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MPEAITOBOP

Kwura ,,Ocuryparbe” HameweHa je, Mpe cBera, CTyfAeHTMMa Bucoke LwKone
CTPYKOBHUX CTyAuja 3a eKOHOMWjy W ynpaBy beorpag Koju Tpeba fa ce ynosHajy ca
HajBXXHWjUM MoNasuwTMa 1 MnojMoBMMa M3 ocurypasajyhe genaTHoctu. [lopef
OCHOBHE HaMeHe, cMaTpamMo Aa YLIO6EHNK MOXe KOPUCHO MOCTYXUTU M CBMMa OHUMA
KojuMa cy noTpebHa HajBaXkKHWja 3Hara M3 M3Y3eTHO CNOXeHe rpahe Kojy nokpusa
Teopujcka 1 NpakTuyHa 06/1acT ocurypamba.

Y caBpeMeHOj NpUBPeLM 1 KO CTAaHOBHWULUTBA, OAHOCHO Y CBETY Y Le/IMHK, TOTOBO Aa
HeMa BpPeLHOCTW KOje HWUCY W3NoXKeHe MoryhHocTMMa owTehewa M YHULLTEHA
[eN0BakbeM CTUXMje M PasHUX PYLUINIAYKUX CWUna, OLHOCHO pusnka. Ocurypame je
yCTaHOoBa Koja CBMMa Npy»xa MatepujasiHy 6e36e4HOCT. V13 0BOr yLI6eHNKa CTYAEHTU 1
OCTa/IM 3amHTepecoBaHW he ce MoOhu ynosHaTM ca pasIMYMTUM CTaHOBULUTMMA
ocurypara Kao C/IoKeHe W CnojeBuTe Hayke. M3y3eTHO je BaXKHO Harnacuty a OHo
MMa NPUBPELHW, MPaBHU N TeXHWYKM BUA. CBakOMe Of WX Y OBOj KrbM3M je
nocseheHa naxba.

Kibura je HacTana Kao Nof MULIYeBOr AYroroAuvilmer paga y ocurypawy. OHa ce
Hacnarba Kako Ha HeroBa BaKHa MCKYCTBA KaO [AyroroAuvilrer UCTpaxuBadya W
npakT1yapa 13 oBe 0611aCTL, TaKo U Ha paf APYrux NpuU3HaTUX Hay4yHUKa U3 3eM/be 1
MHOCTpaHCTBa. "paha Krbure je 3acCHoBaHa Ha HajHOBMjUM HanasMma Hayke U CTPYKe,
Kao U Ha NpOMeHaMa y ApyLITBEHOM, OAHOCHO NPUBPEAHOM MOPETKY Koje cy 3aaecune
Halle NpocTope.

Y Kwbu3n ,,Ocurypare” obpaheHu cy, Hajrnpe, nojam, HacTaHaK 1 ynora ocurypama, aa
OV TeXuLTe 6KN0 YCMEPEHO Ha PU3NK, NPEMU]Y 1 OCTasle HajBaXXHWje YNHMOLE OBOra
nocna. MNocebHa nornae/ba Cy noceeheHa TEXHNUYKOM ypeherwy ocurypama, 04HOCHO
nmumma 'y ocurypawy. O6pafeHa cy M OTBOpeHa MuTarwa Be3aHa 3a UMOBUHY U
MOCNoBare CaBpeMeHUX [pyluTaBa 3a ocurypare. 3HataH Aeo Kwure rnocseheH je
NMpaBHUM K3BOPUMa, Te YroBopy, OLHOCHO MchpaBama O ocurypawy. Harnacak je,
Takohe, CTaB/beH Ha BPCTe OCUTypara, Npu Yemy cy nocebHO MCTaKHYTa XXUBOTHa, a
NnocebHO HEXMBOTHA OCUrypara. Y OCHOBHMM LpTama je nprkasaH obpavyH npemuija
M WTeTa. JeaHO nornae/be 06yxBaTa LUTMBO M3 caocurypara M peocuryparba. U
KOHa4HO, U3/10)KEHA CY Haj3Ha4vajHnja 0benexxja ocurypasajyher TpxuwTa y Cpbuju.

AyTop



1. MOJAM, HACTAHAK N YNOI'A OCUT'YPAKA

1. 1. MNojam ocurypama
Y CTPYy4YHOM CMUC/TY 1 CBaKOAHEBHOM FOBOPY, PeY OCUrypame 1ma BULLIE 3HaYeHa:

Yy OCHOBHOM CMWC/Y, OHO MOApasymeBa NPUBPELHY, YCNYXHY [eNnaTHOCT Koja
LUTUTW YOBEKA N HErOBY MMOBMHY 0f Nnocreauua dellaBawa 6pojHUX 0rnacHoCTH,
OAHOCHO CNYXM 3a 330BO/bere NOCEOHNX YOBEKOBMX NOTpeba. Ha Taj HauuH ce
cTBapa HeonxofHa 6e36e4HOCT y NPUBPELU U APYLUTBY Y LE/INHN;

Mog, ocurypareM ce nogpasymeBa 1 3aK/by4eHW YroBOp O OCUTYpakby;

OBaj M3pa3 obyxsara M nojam ocurypasajyher gpywitea kao npegyseha koje ce y
CBOM M0C/I0Baky Mopa NpuapXKasatu YCTa/beHUX Hayesnia CTPYKE;

KajJa Ce KaXe ocuryparbe, y HeKM Cny4yajeBrMa ce MUC/IN Ha BPCTY OCUTypama;
nog OBMM MOjMOM MOXe ce, Takofe, nogpasymeBaTVi HOBYAHW W3HOC KOju
ocurypasay ucnnahyje ocurypaHuKy rno HacTynawy OCUrypaHor cnydaja;

MOHEKaZ, pey ocuryparbe 3Hauu 1 TPXULLITE OCUrypara.

Ocurypare ce MOXe nocMaTpatui ¢ Tpy CTaHOBULUTA, OLHOCHO OHO MMa TpW cacTaBHa
Aena: NpuBpeLHN, NpaBHU U TEXHUYKW. TpuBpPeaHN BUA Ce UCKa3yje Lu/beM Koju ce
Xenu oCTBapuUTM — Ty je ped O 3ajauuma ocurypawa: nocpefHa W HenocpepHa
3aliTUTa OCUTypaHuKa, OLHOCHO HEeroBe MMOBKHE Kao OCHOBHa CBpXa, 3aTUM Crefe
pa3BojHa, ApyLUTBeHa ynora v gpyre. MNMpasHK BUA nogpasymesa ypehewe M3y3eTHO
OpojHMX nNpaBHMX OAHOCA KOjU HacTajy Yy OcCurypawy, MOYeBLUM Of HEerosor
3aK/by4mBarba na o MUCnsiaTe HakHaje LWTEeTe UK OCUrypaHe cBoTe, A0K je TeXHUUKM
OHaj Aieo Koju ypehyje oaBujare OCUryparba NoCMaTpaHor kao nocebHo YCTPOjCTBO 3a
MPOLEHY TEXMHe OnacHOCTW, HMUXOBO MW3paBHaBawe Yy MPOCTOPY W BPEMEHY,
npopayyH npemuje, cBe TO Y3 YNOTpeby HajcaBpPeMEHUjUX CTaTUCTUYKO-
MaTeMaTUUKnX 1 Apyrux metoga.’

Y Hay4yHUM U CTPYYHMM WM3BOPMMA CE€ MOXe Hauhn Ha HWU3 Tymauera U ofpeaada
ocurypaa:

,YTOBOP MO KOMe ce ocurypasay obasesyje fa he nnatutu ogpeheHW W3HOC
APYroj CTpaHW, OCUrypaHuKy, ako ce pgecu rnocebaH porafaj (nosHaT Kao
ONacHOCT) M OCUIYPaHMK Kao NocneauLy NpeTpny HOBYaHN ry6uTak.”

»HaunH 3awtute nuua nam npegyseha of HoBYaHOT rybuTKa HacTaior of LwTeTe
Unn Kpahe Ha /IMYHOj WM MOC/IOBHOj MMOBUHW (MMOBMHCKO OCUTypame) Waun

! YKapkosuh, H., EKOHOMWKa ocuryparba, YHusepauTeT ,,CuHrnayHym”, beorpag, 2008, cTp. 2.
% Law J., (Ed.), Oxford Dictionary of Finance and Banking (Fourth edition), Oxford University Press,
New York, 2008, p. 229.
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CMPTK, OLHOCHO NnoBpefe (>KMBOTHO OCUTyparbe U OCUTypare 0f He3roge).
,OCUrypare CNyxXkn 3aliTUTK Of LUTETHMX nocneauua ogpefheHnx gorahaja.
»,HOBYaHa ycnyra 3acHoBaHa Ha jeMcTBY fa he ce MoKpUTU pusunum 1y ogpeheHnm
CNyyajeBuma 13BPLUNTY HOBYaHA HaJoKHaaa.””

CxBaTarba Cy pas3/imumta 3aBUCHO Of TOra fa /i UX Aajy €KOHOMWUCTW, MpaBHULN,
TeXHU4Yapu ocurypawa (aktyapu), aam n y 3aBUCHOCTU Of 0b6enexja ApYLUTBEHO-
MOIMTUYKOT NMOPETKa 0 YMjeM Ce ocurypamy pasaum. 360r Tora ce 3a CBaKo TyMauerbe
ocurypara Mo>ke ncTahu fa je yc/ioBHO Te fa Huje onwTenpuxeaT/bUBO.

1. 2. HacTtaHak ocurypara

[enaTHOCT ocurypara je npesBainfia BULLIEBEKOBHM, & Y W3BECHOM CMUCY, U
BULLEMWNIEHNJYMCKM pa3Boj, byayhn fa ce 3ayeuym 3aMUC/IN OCUryparba NpoHanase y
/bY[ICKOM [e/10Batby W1 Npe OKO NeT Xubaga rognHa. paBo ocurypare y cafjallibem
CMWCNY Ce jaBWO TeK Kaf Cy Ce, Ha OCHOBY pasBoja CTaTUCTUYKO-MaTeMaTUNUKe
Hayke (npe cBera payyHa BepoBaTHOhe) MOYenn M3paBHABATU PU3ULUN Y BEIMKOM
CKYMy OCurypaHuKa, Tako [a ce rnocTynak BuLle Huje cacTojao caMo Yy TOMe ja LiTeTta
npenasv C jegHor nojeguHua Ha pgpyror, Beh ce OHa pasfe/buBana Ha OpojHe
y4decHuKe. OCcHoBa ocurypasajyhe 3aliTuTe Cy y3ajaMHOCT 1 TEXHUYKO (CTaTUCTUYKO-
MaTeMaT14Ko) ypehere ca CBUM HeroBvM YMHMOLMMA U 3agaumma.

Y HOBOM Beky, Y Ao6a KanuTaiim3ma, CTBapaweM ocurypasajyhmx apyirasa Kpajem
cefjaMHaeCcTor, a Hapo4MTO TOKOM OCaMHaeCTOr Beka OTMO4YMHE CaBpemMeHa (hasa
passoja ocurypasajyhe genatHocTw. MNpuBpeAHW, Hay4yHU W OPYLUTBEHW pa3BUTaK Yy
LeNIMHU JONPUHENN CY TPXMLLIHOCTW OCUTypara U MoCTaB/bakby HEroBUX UBPCTMX
TEXHUYKMX OCHOBA.

YKONMKO mocmatpamo pasBoj HajBaXXHUjUX rpaHa ocurypawa y EHrneckoj, koja je
BEKOBMMa jamayHO 6Wna Haj3HayajHMja 3emM/ba 3a OBY [enaTHOCT, youmhemo fa je
Tamo CpeAVHOM LLUEeCHaeCTOr BeKa Hajnpe HacTasio MOMOPCKO Ocurypare, a 3aTum,
KpajeM WCTOr BeKa, W OCUrypare XuBoTa. Y [pyroj fosioBUHW CeaMHaecTor Beka
Takohe je 3axMBeno ocurypare of noxapa.’ Hajsehn noxap y ncropmju Te 3emmbe
n36mo je 1666. rognHe y JIOHLOHY, WITO je MOACTAK/NO pa3Boj oBe rpaHe. MNpe Tora
noXapHe LUTeTe Cy HafoKHahuBaHe nyTem NOMOhU 0f YAPYXXeha 3aHaT/vja u LipKBe.
YobuuajeHo ce cmaTpa Aa je MpBO APYLITBO 3a OCUryparwe OCHoBaHO 1680 —
,I10KapHO ocurypasajyhe apywtso” (Fire Office), npemga noctoje Ha3Hake fga ce

¥ Pass, C., Lowes, B. and Davies, L., Collins dictionary of Economics, (fourth edition), HarperCollins
Publishers, Glasgow, 2005, p. 260.

* Koch, P., Versicherungswirtschaft: ein enfiihrender Uberblick (7. Auflage), Verlag
Versicherungswirtschaft, Karlsruhe, 2013, S. 1.

® Nickel, F. und Fortmann, M., Worterbuch der Versicherung — Dictionary of Insurance Terms,
Englisch-Deutsch (3. Auflage), Verlag Versicherungswirtschaft, Karlsruhe, 2009, S. V.

® Dickson, G., Introduction to insurance, Cll Tuition Service, London, 1984, p. 3/1.



0Baj B/ 3aLUTUTE MOYEO CPOBOAUTY Beh FOAMHY JaHa HaKOH BEMVKOT OHAOHCKOT
noxapa.’

OcTasne BpCTe OCUrypara KacHuje Cy Cce MNojaBue Ha eHrIeCKOM TPXULITY: 3a Apyry
MOIOBMHY [leBETHAEeCTOr BeKa Be3yje Ce HaCTaHaK ocurypara of, HecpehHor cryyaja u
ocuryparba of /ioma MallmHa, aa 6u KpajeM UCTOr Beka 6y yTeMerbeH! OCUrypame
Of OLrOBOPHOCTW, ocurypare of Kpahe, 34paBCTBEHO OCUryparbe, OCUrypare 0f
npeknga Npou3BOfe Te OCUrypawe MOTOPHMX BO3WNa. [pyre rpaHe ocurypawa
HacTase cy y BafleCeTOM BEKY.

He3aobvnasHo MeCcTO y UCTOPUjU KaKO EHIIECKOr TakKo W CBETCKOI ocurypara
nma uyseHn Jlojg. HberoB pasBoj 0Tnoueo je jow 1688. roguHe.® 3aHummbMBO je
HarnacuTh Kako ce J1ojg HUKaza Huje Hemocpe4HO 6aBrO OCUTypareM, Te, Jakie, Huje
ocurypasay y yobuuajeHOM CMUCNY peuun. Hberosa npasa yrora jecte YCTpOjere
ocurypasajyhmx n peocurypasajyhmx nocnosa. J1ojg ctora npefcTaB/ba BPXYHCKM
ypefheHOo TPXMLLTe 0BMUX MOC/0BA.

TOKOM [J€eBETHAeCTOr, a HapouMTO TOKOM /BajeceTor W [BajeceT NpBOr BeKa,
OCUryparbe je [I0KMBEIo NpaBy NPoLBaT, NOCTaBLLUY MOhHa rpaHa CBeTCKe NpuBpPeje.
MpvBpeHO jake 3eM/be, C BICOKO Pa3BujeHOM AenaTHoluhy ocuryparba, NpuKymnmbajy
U3 OBMX MOC/IOBA 3HATHA CpeAcTBa. [pyLUTBa 3a OCUryparbe NpeacTaB/bajy U3y3eTHO
BaXKHE ynaraye Ha HOBYaPCKMUM TPXKMLLTUMA.

YcTpojcTBO ocurypasajyhe genatHOCTM Mof CTPOrMM je YNAMBOM [p)KaBe Kako 6w
MOrna OAroBOPUTN OCHOBHOM 3aaTKy — 3alUTUTK /byan U UMOBUHE. BpcTe 1 06nmnum
ocurypasajyhe 3awiTute faHac Cy WM3Yy3eTHO pasrpaHatu, MOKpuBajyhu rotoBo cBa
nofpydja 4oBeKoBOr fenoBawa. lNMpema nogenu Koja ce MpUMersyje y eBpOMCKUM
3eM/baMa, a Koja je npuxsaheHa n 'y Cpbuju, cBa ocuryparba ce fAene Ha XXUBOTHa U
HEXWBOTHa.

1. 3. MecTo ocurypatba y CBETCKOj NpuBpean

MMpvBpesHO jake 3eM/be, C BUCOKO pasBujeHOM fenatHowhy ocurypawa u
peocurypawa, MpPUKYn/bajy 13 OBMX MOCNOBa 3HATHA CpefcTBa. Paau npukasa
Be/IMYMHE M3HOCA KOjuMa pacrnonaxy ApyLiTea 3a OCUrypamwe Yy CBeTy, u3Hehemo
nojatke O BWUCUHW nNpemuje ocurypawa. [lpemuja ocurypawa Ha CBETCKOM
TP>XXUWTY m3Hocuna je 2012. roguHe 4.612,5 munujapan gonapa, y3 CTBapHU
pacT npema NpeTX0AHOj roavHu og 2,4 oacTo.™

MocmaTpaHo No nojeAvHUM 3eM/bama, HajBuLKn 06uM npemuje Tokom 2012. roguHe,

" Bennett, C., Dictionary of Insurance (Second Edition), FT Prentice Hall, London, 2004, p. 144.

® Outreville, J., Theory and Practice of Insurance, Kluwer Academic Publishers,
Dordrecht/Boston/London, 1997, p. 19.

o >Kapkosuh, H., lNMojmoBHUK ocurypama, ,,CkoHTo”, HoBn Cag, 2013, cTp. 145.

19 Swiss Re, Assekuranz Global 2012, Sigma, 3, 2013, S. 43.



Kao, YOCTa/loM M MPeTX04HUX roAuHa, ocTBapuno je ocurypamwe y CAL-y 1 Janany.
3atum cnege Benvka bputaHmnja, KuHa, ®paHuyycka Te Hemauka (tabena 1).
3aHuM/BMBO je ga ce KuHa 2006. rogvHe npBu NyT Hawna mehy feceT Hajsehux o
M3HOCY Mpemuje 1 fja ce 0Tafa HeH MooxXaj Ha NecTBMLUM HENPEKMAHO Monpas/ba.

Tabena 1. YKynHa obpadyHarta npemuja ocurypara y csety 2012,

MecTo 3eMba 3HoC Yyewhe

(mnpa. CAL gonapa) (%)

1 CAA 1.270,9 27,6
2 JanaH 654,1 14,2
3 Benvka bputaHuja 311,4 6,8
4 KnHa 245,5 5,3
5 dpaHLycKa 2425 5,3
6 Hemauka 2319 5,0
7 Ntannja 1442 3,1
8 JykHa Kopeja 139,3 3,0
9 KaHapa 122,5 2,7
10 XonaHaunja 100,3 2,2
11 OcTane 3em/be 1.149,9 24,8

CBeT YKYMNHO 4.612,5 100,0

M3Bop: Swiss Re, Assekuranz Global 2012, Sgma, 3, 2013, S. 45.

Kao wto 6u ce 1 morno o4ekmsatun, Cpbuja je 6e3HauajHa y CBETCKUM pa3mepama, ca
YKYMHOM NPemMnjoM ocurypara og 697 munnoHa gonapa v ydewhem og 0,02 oacro.

Y3 npeMujy ocuryparba, 3Ha4ajHo je OCBPHYTU Ce Ha jOLU HeKe TPXKULLHe NoKasaTesbe.
'ycTWHa ocurypamwa, TO JeCcT Mpemmnja Mo CTaHOBHWUKY, OApaxasa KyrnoBHY Moh y
OBOj [enaTHOCTU K 4YeCTo ce cpehe y uCTpaxuBawuma AOCTUTHYTE Pa3BMjEHOCTU
ocurypasajyher Tpkuwrta.' T[ycTMHa ocurypawa je Y6eq/buBo HajBulia Y
LLIBajuapckoj ca oko 7.500 fonapa npemuje no CTaHOBHWKY, AOK Cy Of Apyror Ao
yeTBpTOr Mecta XonaHauja, [aHcka v JanaH, cBaka c npeko 5.000 ponapa no
CTaHOBHUKY (Tabena 2). Yo4yaBaMO f[a Cy Ha CaMOM CBETCKOM BPXY MO OBOM
rnokasates/by YrfiaBHOM 3eM/be Ca Cpa3MepHO MaiuMm 6pojeM CTaHOBHMKA. 3aHVM/bUBO
je 3anasMTu Kako rycTuMHa ocurypawa Yy LLIBajuapckoj Bulle of jefaHaecT nyta
Hagmallyje CBETCK/ MPOCeK, Kao U [ja Cy Of [eceT 3eMasba C HajBULLNM MOKa3aTe/beM
yak ocam eBponcke. llonasehn of BenvMuMHe npuepefe W 6poja CTAHOBHUKA,
pasyM/b/BO je [ia 3eMasba Y pa3Bojy HEMa Ha OBOM CIMCKY.

Tabena 2. YKynHa npemuja ocurypara no CTaHOBHUKY y cBeTy 2012.

1 Cummins, J.D. and Mahul, O., Catastrophe Risk Financing in Developing Countries, The World
Bank, Washington, D.C., 2009, p. 40.




MecTto | 3emba VisHoc
(CALlL ponapa nNo CTaHOBHWKY)
1 LLIBajuapcka 7.522
2 XonaHamja 5.985
3 [aHcka 5.304
4 JanaH 5.167
5 Jlykcembypr 5.079
6 PUHCKa 4,771
7 XOHTKOHT 4.544
8 HopseLuka 4.488
9 Benvka bputaHuja 4.350
10 CA/L 4.047
CBeT YKYMHO 656

M3Bop: Swiss Re, Assekuranz Global 2012, Sgma, 3, 2013, S. 50.

Mpemnja ocurypawa Mo CTaHOBHMKY Yy Cpbuju usHocn 96 pfonapa. [lMpoceyaH
nokasartesb 3a CBETCKY npuepegy y 2012. roguHu BULIM je CEAMOCTPYKO Hero y
Cpbujun. Cama LLIBajuapcka no ryctuHu ocurypara Hagmatuyje Cpbujy 78 nyra.

Mopjaum 0 Tako3BaHOM MPOAOPY OcUrypama, To jecT ydyelwhy npemuje y ApyLUTBEHOM
npon3BoAy, Ha MpBO MecTO Yyb6eA/bMBO CTaB/bajy TajBaH (BpeAHOCT MokKasaresba
rotoBO MNeTWHa), M3a Kojer gonase JykHa Adpuka, na 3atum, ca nofjegHakum
n3Hocuma, XonaHamja, XOHKroHr n JykHa Kopeja. Y jow Tpu 3em/be MpPoAop
ocurypama npemailyje rpaHuuy og fecet ogacto (tabena 3). MNpogop ocuryparba y
Cpbunjn nsHocu ceera 1,9 o4cTo, WUTO 3Ha4M Aa je y TajBaHy rotoBo AeceT nyra Behu.

Pa3nnke y npofopy oOcuryparba HeWTO CYy Mare W3paKeHe Hero Koj rycTuHe
ocurypara, LWTO NPOUCTUYe M3 MPUPOLEe OBOI NoKasartesba, TO jeCT OrpaHU4eHOCTH
pacroHa Herose BUCKMHE. YeNnoM npemuje y ApPYLUTBEHOM MPOM3BOAY YOMLUTEHO Ce
Mepu [OMNPUHOC OcuUryparba NpPou3BOLHOCTY LefIoKynHe npuepege. OBaj nokasaTesb
ce, MHaye, cMaTpa jeAHWM Of HajBaXXHUjuUX 3a npahere CTerneHa pPa3BMjEHOCTU
ocurypasajyhe genatHocTw.

Tabena 3. Yyewhe yKynHe npemuje ocuryparwa y ApYyLITBEHOM MPOM3BOAY Y CBETY
2012.

MecTo | 3em/ba M(%;'SC
1 TajBaH 18,2
2 JyxHa Ajprka 14,2
3 XonaHaunja 13,0

12 yKapkoswuh, H., MojmoBHVK ocurypatba, ,,CkoHTo”, Hosu Cag, 2013, cTp. 452.




4 XOHTKOHT 12,4
5 JykHa Kopeja 12,1
6 JanaH 11,4
7 Benvka bputaHuja 11,3
8 duHCKa 10,3

CBeT YKYMNHO 6,5

M3Bop: Swiss Re, Assekuranz Global 2012, Sgma, 3, 2013, S. 51.

Y pa3BujeHMM 3em/baMa je OAaBHO [OKa3aHO Kako OCuUrypare CBOjUM CpeAcTBUMA
MMa BeiMke MOryhHOCTM fga noTnoMaxe YKYMHU MNPUBPEAHM Pas3Boj 3eMsbe,
noactTuyyhy pact npousBoare 1 ycnyra. Taj yTuuaj je CHaXKHUjU YKONNKO je NpPoAop
ocurypamna sehu. [lonpnHoc ocurypasajyhe genaTHOCT NPUBPEAHOM PacTy HecnopaH
je ny sem/bama y passojy.*?

Y cBeTy je, TOKOM NOCMeAHe AeLeHuje NMPOoLIor Beka, buna npucyTHa AyropovHa
Te>Ka nosehamwa 3Hayaja >KMBOTHMX OcuUrypama y nopehery ca HEXXKMBOTHUM
ocurypawumma. [ok je, peuyumo, 1991. roauHe yuewhe >XUBOTHUX OCUTyparba
n3Hocmno 52,6 oAcTo, AeBeT roavHa kacHuje, 2000, oBaj nokasate/b ce yBehao 3a
[leCET NHAEKCHMX MOeHa AOCTUraBLUM YyuTaBuX 62,3 OACTO. Y [BajeceT NpPBOM BeKy
OAp>KaBa ce LOCTUIHYTO yyeluhe XXMBOTHUX ocurypama. FoamHe 2012. HUXO0B YAeo je
M3HOCMO OKO 57 nocTo. PacT BaXHOCTW >KMBOTHWUX OCUrypara 0f AeBefeceTnx
roguHa HaoBamo nocneguua je seher yyewha camor CTaHOBHMLUTBA Y 36putbaBatby 3a
cTapocT. [pxaBa je TUMe [e0 TepeTa OBMX ObaBe3a npebauyunia Ha TpXULITE
XXMBOTHOI ocurypana. OBaj nokasaressb je 2012. y Cpbuju jeasa npemawumo 18 oAcTo.
Of eBpONCKMX 3eMa/ba 3a Koje Cy 006jaB/beHN 00jeauHeHV CTAaTUCTMUKKM Mofauu,
ydyewihe Moc/foBa >XXUBOTHOI OCUrypamwa je HKe camo Kof Pycuje, YKpajuHe,
Byrapcke n benopycuje.

1. 4. 3apgaum ocurypama
Y Teopuju ce MOry CpPecTy pasfiMuvMTi NPUCTynu ynosu ocurypamwa. O6MYHO ce Kao
OCHOBHW 33jauu HaBoAe MocpefHa 1 HernocpeaHa 3alTuTa /byau U hUX0Be NMOBUHE,

a Kao [ojaTHWM 3afauM pasBojHa ynora ocurypawa, nofplika ApyLITBEHOM
bnaroctamwy ¥ joL HEKW.

1. 4. 1. OcHOBHM 3a4auUn ocuUrypara

13 Mojekwu, J.N., Agwuegbo, S.O.N. and Olowokudejo, F.F., The impact of insurance contributions
on economic growth in Nigeria, Journal of Economics and International Finance, 3, 2011, pp. 444-
451.

14 Swiss Re, World insurance in 1991, Sgma, 4, 1993, p. 3 and 7, Schweizer Riick, Assekuranz Global
2000, Sgma, 6, 2001, S. 29, Swiss Re, Assekuranz Global 2012, Sgma, 3, 2013, S. 47.




1.4.1. 1. lNocpegHa npmBpegHa 3alTUTa

Of cBOjuX MpanoyeTaka, na cBe A0 AaHac, K/byyHa CBpXa OCUrypama jecte nocpegHa
npuBpeaHa 3aTnTa MMOBUHE N LA of B6POjHMX ONacHOCTK, TO jeCT PU3MKa KOju nx
yrpoxasajy. OBa ynora Mcro/baBa Ce HakHa[loOM HacTaMx LITeTa WM UCMIAaTOM
OCUTypaHUX M3HOCA OHUMA KOje MOorofe OocuUrypaHe OMacHOCTM HAKOH HacTynawa
ocurypaHor cny4aja.

3Hayaj 3ajaTka nocpefHe MpuUBpPeAHe 3aliTUTe MOTMYHO je pas3ym/bMB, jep Cy
06e36ehere YoBeKa, NpmBpeae 1 APYLUTBA Y LIE/IMHN NPeAyC/ioB hUXOBOT OMNCTaHKa U1
HarnpeTka. 360r Te XMBOTHe NOTpebe ApYLUTBEHA 3ajeHMLA je N CTBOPWIA OCUTYparbe
KOje fJaHac [AOMPUHOCK Hanopuma 3a O4vyBarbe YOBEKOBE LIENOBUTOCTW, 3[paB/ba,
pagHe CrnocobHocTn, 06e36ehere 60/bMX YCnoBa pafa, yHanpehewe npuspeae W,
YOnLwiTe, MOTMOMaXKe CBe pajte YCMepeHe Ka OO0/bUTKY M YKYMHOM HarpeTky
nojeAnHUAa 1 APYLUTBA Y LENHMN.

OBaj OCHOBHM 33flaTak TEXHWYKWN Ce MUCMO/baBa Tako LUTO Ce HOBYaHWU ryouum marer
6poja ocurypaHmnx 4naHoBa pacnofesbyjy Ha LeNnoKynHy 3ajegHuLy ocurypaHuka, na
HEKONMUMHA OHMX KOju Cy MpeTprneny LwTete Ao06ujajy HagokHagy W3 (oHAa
CTBOPEHOr NyTeM AOMpPUHOCa, OAHOCHO npemuja Koje nnahajy cBu 4YnaHosu. peko
ocurypara Cce pusMuM u3jegHadvaBajy M M3paBHaBajy Yy MPUXBaAT/bUBOj, /flaKo
MOAHOLL/bMBO] PaBHU. YCUTHaBamwe PU3NKa, TO JeCT HUXO0BO pa3bujare Ha MHOLUTBO
OCUrypaHnKa, OAHOCHO YCUTHaBawe KPYMHWX LUTETA HA, Y MPEHOCHOM CMUCHY,
6e36poj Manux, NpeacTas/ba TEXHUUKY CYLUTUHY OCUTypaksa.

CTora ocurypare NnpeActaB/ba YAPY>XMBare NMLA W3N0KEHUX WCTOj OMacHOCTU C
UM/beM [a 3ajefHUYKM MOLHeCY LUTeTY 3a KOjy Ce yHanpeg 3Ha fa he, npema payyHy
BepoBaTHOhe, 33leCUTU caMO Heke 0f tuX. OCHOBa Ocurypawa fexu, gakie, y
Hayeny y3ajaMHOCTW. HberoB Teme/b Yy MMOBWHCKUM OCUryparMma je 3ajegHuua
B/ITaCHMKA UM KOPUCHMKa NpeMeTa Koju CBakM NojefuHauYHO MOXKe NPeTPneTu WTeTy
Of, OCUrypaHuUX OMacHOCTW. Y ocurypawvma nvua 3ajefHuLy npeacras/bajy cama
ocurypaHa nuua.

3 npupofe HajpasMuUTMjUX ONAcHOCTM Mpou3Nasn fa YOBEK, W Kaj HajBuLue
npuMerbyje Mepe cripevasarba 0CTBapeHa pu3nka u cy3bujara hUX0BUX HEMOBO/LHUX
nocneauua, HUje y ctawy fa y noTrnyHOCTU OTK/IOHM, OLHOCHO YMawW CBe LUTETE U
HecpehHe cny4yajeBe. MehyTum, 1 Ty je npoHaheHo ogrosapajyhe pewere. Kao BaxaH
[o4aTak HenocpefHoj MoCToju MnocpefHa 3aliTuTa, a TO je Oocurypare Yy y>Kem
cmucny. Pey je He BuUWE O TEXHWYKOj, Beh O NPMBPEAHOj 3alITUTU Koja je Yy
OUMrNeSHOM MYHOM WHTepecy 4YMTaBOr [pYyLWTBa. YCTaHOBOM OCUTypawa, Koja
[lejCcTBYje Mo cebu CBOjCTBEHOM Ypehewy, yHanpen ce npunpeMa obHoBa YHULLTEHOT
[1e]JCTBOM CTUXMU]e.

UecTo ce cmaTpa [ia OCUTYpaHMK Mo 3aK/byuekby YroBopa He mopa Bulle o6pahaty

> NAOP ,,Hosun Cag”, MpupyyHIK 3a NpaKcy y 0curyparby 1 peocuryparby, @UHaHCUHT LeHTap, Hosu
Cag, 1996, cTp. 21.



MadKkby Ha OMacHOCT Koja My npeTu, jep he moryhy wTeTy HaflOKHaaUTK 3ajefHuMua
ocUrypaHuka Kojoj ce npukbyyno. OBfe [0M1a3MMO [0 TaK03BaHe /IMYHE CTpaHe
OnacHoCTM — Mpemza je n3Bagno noancy ocurypara, OCUrypaHuk je u gasbe obasesaH
[a ce MnoHawa Kao Aa Hema 3awTuTy. OH MOpa YMHWUTW CBE Kako A0 LUTETe He Ou
[OLW0, OAHOCHO ako U fohe fa Oyfe LITO Mawa. YKONMKO Ce He MoHalla Tako,
CHocvhe nocnefuue, jep ra cknanawe yropopa O ocurypawy He ocnobaha of
OAroBOPHOCTM 3a CTapake npema rnpegmeTy ocurypara y CMUC/y crpeyasakba y3pokKa
HacTaHKa LUTETE N CMatbera heHOr 06uma Kaaa ce Beh aecu.

1. 4.1. 2. HenocpeaHa 3alltmTa

Ocurypasaun MyTeM Mpedy3eTMX Mepa KO OCUIypaHuKa WM Mnpenopykama 3a
IbMXOBO MPeJy3VMarbe Y 3HauajHOj Mepn YTUUY Ha CMatberse Y4ecTanocTy U obuma
wTeTa. MpeKo ocuryparma LUTeTe ce yMamyjy Ha cneaehut HaumH:

1. O6pauyH npemuje. Tume WTO he 3apayvyHaTn Behy Npemnjy KoL prsmnKa c onjum
obenexjnuma, a Marwy Kog 4o6pux pusnka u Tamo rae ce pehe gewlasajy ocurypaHu
C/lyyajeBu, OCUrypaBaym MOry HaBeCTV OCUTypaHuKa fja yHece nobosbluara, LT
he yTnuatM Ha HacTynawe LiTeTa. TO Ce jaCHO MOXe BWAETU KOA, Ha mpumep,
ocurypara of, noxapa, rfe yrpasHa caspemeHe npoTuBnoXapHe ornpeme, Kao LITOo
Cy NPOTMBIMOXAPHU PacnpCcKMBayu, JOHOCU 3HAYajHy NoBnacTuLy y Buay nonycra
Ha npemujy.

2. lMposepa n Hagzop. OcurypaBaynM YecTo MpoBepaBajy MNpeaMeTe OCUrypama,
peuumo, npocTopuje 1 ypehaje Koju cy nNpeasioxkeHn 3a nokpuhe v gajy npenopyke
y Be3u ca 6e36egHOCHUM U apyrum Mepama. Kafa ce Te Mepe CrpoBefLy, HUX0B
yTuLaj ce ornega y cnabujoj BepoBaTHOhM HacTaHKa LUTETA, a U ako ce aece, buhe
Marwer o6buma. [ToHekag ocurypasayvM o0foujajy 3ak/byyere Yrosopa ako
3aMHTEPECOBaHO /INLLE He YYMHU NpenopyyeHa nobosbLuamba.

3. [lenosatbe npoueHnTEDbA WTEeTa. OBM CTPYYHauu, Koju page 3a ocurypasave uim
He3aBMCHa npeay3eha, ynowsbaBajy ce kaga Aofe fo wTteta. Mehytum, nmajy
Takohe Henpouewns yTuuaj, AaBakeM MPenopyka, U Ha crpeyaBare HUXOBOT
MOHOBHOI HacTynawa.

4. Ob6pasosare. Ocurypasajyha [pyliTBa Cy YK/byydeHa y 0OYyKYy 3a CrpedvaBahe
noxapa n Kpaha, yecto capahyjyhu ¢ nonnumjom. K Tome o6yyaBajy ocurypaHmke
(npegyseha, nojeanHLe, NOPOAMLE) M 3a CNPOoBOfere Apyrux 6e3begHOCHUX Mepa.
OBO MpeAcTas/ba BaXkaH Aeo n3rpahmBarba hUXOBOr O4HOCA NMPeMa jaBHOCTW.

6 Brachmann, H., Die gesetzliche Selbstbeteiligung — ein Instrument der Verantwortlichkeit,

Zeitschrift for Versicherungswesen, 15-16, 2009, S. 518.
' Hansell, S., Introduction to insurance (Second edition), LLP, London, 1999, pp. 7-10, 72,
Confederation of Fire Protection Association Europe, http://www.cfpa-e.eu/.



5. Yapy>kewa ocurypasava. HwuxoB caBeTofaBHM MNoca0 M nocao Bohewa
HajpasIMUNTUJUX CTATUCTUYKMUX MojaTaka HernocpefHO NMOMaXKe CMameky LUTETa.
Yopyxewa MMajy yBUL Y LENNHY TPXWULITA, LITO OYUTNIELHO WUCTUYE HUXOBY
YNory v 3Hayaj NpuIMKoM CnpoBofera Mepa HermocpeaHe 3allTuTe.

Ocuryparbe HenocpefHy 3alTUTY Mpy)a camo, aan W y CKAoMy Hamopa Apyrux
APYLITBEHNX unHunaua. OBakBa 3allTuTa Ce CpPoBOAM MPUMEHOM BPOjHUX Mepa W
MocTyrnaka Koju ce Mory NoAenunTy y ABe BennKe CKYNUHe:

Mepe crpeyaBaha AellaBarba LTeTHUX forahaja u
Mepe cy3bujarba HhUX0BUX LUTETHUX NocneauLa.

He3aobunasHy ynory y HernocpegHoj 3awTuTu ocurypasajyha gpywitea 06aB/bajy
MOroTOBO YKO/IMKO CY KOL HUX yHanpen npeasuheHa v3fBajarba Cpefcrasa 3a Ty
HaMeHy OCHVBaHeM (POHAA NPEBEHTMBE KOju Ce Monykasa 13 fena yKynHe npemMuje.

Jbyan cy ofyBeK HacTOja/iM Aa CMawe 6poj CyyajHO HacTaMx LUTeTHUX gorahaja,
LUTO 3HAYM YCNOB/bEHUX CTUXNjOM UM HecpehoM. Y TOMe Cy YeCTO NocTu3asm BeoMa
Aob6ap ycnex. Mepe cripedaBarba, TO JeCT NPEBEHTUBHE Mepe MpPeACcTaB/bajy NMocTyrKe
M CpeAcTBa 3aliTUTe MOMONhy KOjUX Ce HacToju MpeaynpeauTy HacTaHakK LUTeTHOr
porahaja nnm 6GapeM cmawbUTM TakBa MOryhHOCT. HbMXOB je UMb OTKNakbake U
yMarbUuBare y3poka Koju 61 fosenu 4o owTeherwa uav yHuULTeba MMOBUHE, OAHOCHO
[0 HacTaHKa HecpehHOr cnyyaja Kog /byan.

Peuumo, oaBHO je no3HaTto fa he nogusarbe BUCOKOT U LUMPOKOT Hacuna rnopes peke
OHEMOTYhUTWN HEHO N3/MBake M HaHOLWeHe LWTeTe Yy npuobaby. Ha nogpy4yjuma Ha
KojuMa Huje wucnnatMea, OAHOCHO Huje Moryha rpagwa Hacuna, Kopucte ce
CaBpeMeHM CUCTeMM [0jaBe HasleTa BUCOKMX BOAEHUX Tanaca, Kako 6u ce crnpeynne
LUTETe KOZ /bYW 1 Ha MOKPETHOj MMOBMHN. ™

cTo Tako, M3y3eTHO je pas3BuMjeHa Onpema KOjoM Ce crpeyasajy, O4HOCHO yMawyjy
LUTeTe Ha MOTOPHMM BO3W/IMMa M NOBPee KO /by KOju Ce Y hbMMa Hanase. Y3 cafa
Beh cTapuja nomarana, nonyT 6e36eHOCHMX MNojacesBa M Ba3AyLLIHMX jaCTyKa, MOTY ce
HaBeCTM N HOBWjU M3YMWN Of, KOjUX je Hajrno3HaTuju ypehaj NpOTMB 3arfaB/bMBaka
TO4YKOBa NpUIMKOM Kouemwa (anti-lock braking system (ABS)). Nocne wera je ysefeH
[OJaTHX nporpam enekTPOHCKe noctojaHocTu Bo3wna (electronic stability program
(ESP)). OH ce yK/by4yje 4iM Ce NojaBu OMacHOCT 3aHOLLIeHa Kosla — cuia Koyera ce
pacrnopehyje No TOYKOBUMA TakKo Ja BO3W/0 HacTaBu fa ce paBHOMepHO Kpehe. Mpema
Hana3nMa HEKOIMKO Hay4YHUX CTyAmja, caMo NMpYMEHOM OBOT MOC/eAHEer u3yma 6poj
He3roga yl(!)(ojmwla YUYeCTBYjy NyTHUYKa BO3WNa Morao 6u 6utu cmarbeH 3a 30 NocTo Ao
40 nocTo.

CBaKO/HEBHM XMBOT NOKa3yje Aa ce, YNPKOC HajcaBpeMeHUjuM MepamMa CrpevaBatba,

8 Willmeroth, S., Vor Hochwasser schiitzen, Meine Firma, 3, 2011, S. 8.
9 Blazek, M., Fahrzeuge und Pravention: Weniger Unfélle dank Fahrassistenten, Vorsorge, 2, 2006, S.
37.



obpasoBary, 00yUM U YKNakbaky IMYHKUX CNaboCcTun, Henaxme, HeMapa Te He3Haa,
LUTeTe U HecpehHW cnyyajeBn nnak 4yecTo gorahajy. HepeTko ce y oapeheHom cnyyajy
MOXe YTBPAWTW 4YMTaB Cr/ET pasIMYMTUX OKOMIHOCTM KOoje Cy OHemoryhune ga ce
LUTeTa CNpeyn, O4HOCHO OMAacHOCT OTKJIOHM.

MehyTM 1 Tafla, y Yacy HacTaHKa LUTeTe, [efioBakbe YOBEKA HE MPecTaje, jep ce OH
bopu HacTojehn fa cnace JbyACKe XXMBOTE M UMOBMHY KOjU Ce jOLI MOry cayysatu.
Mo mMepama cy3bujama, TO jeCT penpecMBHMM Mepama MnogpasymeBajy ce nocTynuu
3awTuTe NoMohy KOjuX Ce HacTOju yMawMTU LuTeTa ako je WTeTHW forahaj Beh
HacTynuno. HMxoBO npefy3nmarbe Teme/bM Ce Ha Hayeny 3ajefHuUuKe KOpUCTU U
06aBe3e KaKo OcurypaHmnka Tako 1 ocurypasaya.

3aBMCHO 0ff rpaHe Ocurypara, Mepe Cy30ujarba MOTy GUTU Pas3nunTe: NleyeHse
6onecHMX 1nm o3neheHnx fbyau, Nnedverbe 060/eNe CTOKe, cnacaBarbe /byan 1 goMahunx
XMBOTUHA W3 TMOMMaB/bEHMX MNOAPYYja, rallere MoXapa, Konarbe KaHama 3a
0/]BO/tbaBatbe MOC/IE MOM/ABE, KPUeHe LUYMe Pafun 3aycTaB/batba LUYMCKOI MoXapa,
cnacaBatbe MPEBO3HOI CPeACTBa 1 pobe nocse caobpahajHe Hecpehe U Tako Aarbe.

MocTojn BMLe 3aKOHCKUX opedada unju je npeaMeT npefdy3nMarbe Mepa Cy3oujamba.
Mehycob6Ha npaBa 1 06aBe3e 13 oBe 0651acTn ypelyjy, Takohe, yCnoBu ocuryparba Kao
cacTaBHV [ie0 yroBopa 0 ocurypamy. YKo/IMKO OCUIypaHUK He U3BPLUM CBOjy 06aBesy,
a 3a TO Hema orpaBfatba, OALLITeTa Ce yMakbYyje 3a HacTaso noBehare LITETE.

Mepe cripeyaBara 1 cy3bujata U3Y3eTHO Cy 3Ha4yajHe ca CTaHOBULLTa 06e36efera
4yoBeKka M Herose MMOoBMHe. MNpMBPeAHO LUTETHU CTUXMjCKM forahaju 4YecTto ce He
[eLlaBajy no YOoBEeKOBOj BO/bM MW MOA Herosum ytuuajem. Ctora oH 6apeM MOXe,
NPUMEHOM OBMX Mepa, CMawWUTK LTeTe Koje ontepehyjy UENOKYMnHY APYLUTBEHY
3ajefHMLY. JacHO je Aa y 3alTUTK NnLa U MMOBUHE HajBaXKHUje Mopa BUTK HUXO0BO
HernocpeaHo 06e36efere — Mepe crnpeyvaBarba U Cy3bnjarba.

1. 4. 2. [lopaTHM 3ajaum ocurypama

1. 4. 2. 1. YT1Uaj Ha NpuBpeaHN pa3Boj

MocebHOCT ocurypasajyher AgpywitBa Kao HOBYapCKor npefyseha v onwTa cBpxa
[enaTtHoCTM ocurypara ofpelyjy HauuH cTBapara, Kopuwhewa W pacnofararba
HeroBum cpeacteMmMa. [a 6 mMorio oaroBopuTu CBOjUM ObaBe3ama, 6e3 063Mpa Ha
BpeMe W BWUCWHY HacTasle LWTeTe, Ocurypasajyhe [ApywTBO Mopa pacnosaratu
oApeheHnM HaMeHCKUM CpPeacTBMMA, OAHOCHO (DOHAO0BMMA.

¥3 CBOjy OCHOBHY Yy/fory, 3alUTUTY MMOBMHE W fiMLA, OCUrypare vMa v WU3y3eTHO
3HayajHy pa3BojHY ynory. OHa NPoMUCTUYE N3 YNHEHWLE [a Ce MPeEMUje Yy OcuUrypamy
nnahajy yHanpes, a fa ce HajOKHafe W3MWPYjy OHAKO Kak0 HacTajy OCurypaHu
cnyyajesn. [o6po je MO3HATO fAa HApoO4MTO KBa/IMTETHa CPeAcTBa 3a ynarawe Ha



HOBYaHMUM TPXMLUTUMA MpeAcTaB/ba HoBaL, M3 (POHAOBA XXMBOTHUX OCUTypara Koju
MMa AyropoyHa CBOjCTBa.

MpuKyn/beHa, NpUBPeMeHO crobofHa CpefcTBa ynadky Ce Yy Mpouec obHasmbarba
NMPOV3BOAHE, YMME Ce, YeCTO MOjeAMHAayYHO CpasMepHO MalMM W3HOCUMa Mnpemuje
NPUKYN/bEHUM Off OCUrypaHuMKa [aje CBOjCTBO KPYMHMX HOBYaHMX CpefcTasa.
OcurypaBajyha gpywitsa Hajnpe npogajy nonumce ocurypawa, crteapajyhu Hoe4yaHe
(hoHZOBe Of CpefcTaBa KoOja Yy TOM TPEHYTKY MpeAcTaB/bajy BULLAK KOL OPOjHUX
NMpaBHUX U (U3NYKUX NALA. HakoH Tora, MPUKyrn/beHa CpefcTBa MPeKo HOBYaHOTr
TPXMLITA yCMepaBajy npeaysehnma Kog Kojux je npucyTtaH marak, 04HOCHO noTtpeba
3a HoBLieM. % Pa3BojHa ynora ocurypara noroToBo je BaXHa 3a 3eM/by Koja 0CKy/eBa
y Kanutany, Kao LUTO je C/yyaj Ha HalwvM NpocTopuMa.

K/byyHO onpeferberwe CBakor ocurypasajyher gpyluTea Koje TeXW Aa ONCTaHe Ha
TPXULTY WM Mojaya HaTeLaTesbCKy CMOCOBHOCT mMopa 6UTK HenpeknaHo ysehaBare
CpefcTaBa. Y3 MNpoLIMpere CKymna ocurypawa, BaxaH HauuMH noseharwa W3HOCa
CpefcTaBa, y MOCTOjaHUM MPUBPEAHWUM YC/IOBMMA, jecTe W MNPaBUIHO, OLHOCHO
CBPCUCXOLHO ynarake Aena cpefcraBa ocuryparba.

Ha npumep, Ha paH 31. geuem6bpa 2011. rofguHe eBpOMCKM OCurypasayn cy y
npuepeLy, of Tora ybea/bMBO HajBULLIE HA HOBYAHO TPXKMULUTE, UMaSIN YNIOXKEHUX OKO
7.700 mununjapam eBpa. HeluTo BuLLE O YeTUPK NETMHE OBOra M3HOCA NOTULASO je U3
KMBOTHMX ocuryparba.?!

360r nocebHOCTM W WM3Y3eTHO BE/IMKMX HOBYaHMX MOryhHOCTU ocurypasajyhe
[eNaTHOCTN, TOTOBO CBe 3eM/be 3aKOHCKMM W npaTehum nponucuma ypenhyjy,
OLHOCHO OrpaHuyaBajy ynarawe cpefcTasa ocurypawa (yTBphyjy ce moctouu o
obnnumma ynarara, 3abpaHe 1 orpaHuYera 3a Heke BPCTe ynarakwa Yy UHOCTPAHCTBY,
HeonxoAHOCT fobujarba [03BOSA 3a M3BeCHe 00/MKe ynaraka Yy WHOCTPaHCTBY W
C/INYHO).

Pasnnke no 3em/bama focTa Cy, MefyTuM, u3paxeHe. Tako, peuumo, GpuTaHCKK
nponucK [03BO/baBajy OCUrypaBayMma Koju ce 6aBe XXMBOTHUM OCUTypareMm fa 1w
LleflokynHa ynarawa 0Oygy y AeoHuuama. HacynpoT TOMe, HeMayku Ocurypasauu
MMajy faneko Mawy cnobogy — wuMa je [03BO/beHO fJa Y [eoHuuaMa u apyrum
BMCOKOPU3UYHUM Yynarakbnma [pxe HajBuwie 35 MoCTO YMOXKEeHUX CpefcTaBa Koja
noTn4y o4 NpMxoja U3 nosmnca X1BOTHUX ocuryparwa. Ctora oHu Hajsehu feo HoBLA
yNaxy y XapTuje o BPefHOCTM Ca 3ajeMUYEHNM NPUHOCOM 1 Y HeKpeTHUHe.?

Kako je HarnaweHo, ocurypaBayeBe 00aBe3e 3a HakHagy LITeTa M WchnaTy
OCUIypaHUX M3HOCA YBEK HACTajy ca M3BECHMM BPEMEHCKMM MOMAKOM Yy nopehetrby ca

20 Curak, M., Financijsko posrednistvo osiguravajuéih drustava, Svijet osiguranja, 4, 2004, str. 45.

2! Insurance Europe, http://www.insuranceeurope.eu, European Insurance — Key Facts, August 2012,
p. 6.
22 Friend, S., Weiter auf die Ertragschancen von Aktien setzen, Zeitschrift fur Versicherungswesen, 18,
2009, S. 591.



ynnaToM npemuja y ocurypasajyhu ¢oHg. V13 Tora pasnora ynarawe y OCUrypame
yBeK 3Hauu oproheHy noTpowry. OBO je MocebHO WCTaKHYTO KOA >XMBOTHUX
ocuryparba rfie HoByaHa CpeficTea He ynase 6p30 y NOTPOLLHY Ma He MOTy yTULATK Ha
pacT LeHa.

CpefcTBa 13 ocuryparba urpajy Tako ogpeheHy ynory u 'y cysomjarwy npekomepHor
pacTa LeHa. To nocebaH 3Ha4aj MOXe MMaTu y 3em/bama y pas3Bojy rae ce, C jefHe
CTpaHe, ocurypawe ybp3aHO pasBuja, [OK Ce, C Apyre CTpaHe, UH(aumja HepeTKo
jaB/ba y 036U/bHNjO] BENIMUYUHW, C HEMOBO/LHMM MOC/eAnLIamMa Nno NpUBpPeLHU NpoLec
M XKVNBOTHM cTaHAapA. > YuuHak yTulaja ocurypara Ha LieHe je yTonmko Behu LTO je
Behu weros npogop (yyewwhe ocurypara) y yKynHom gomahem npov3ssogy.

1.4.2. 2. MNMopgpika mehyHapoaHUM NpUBPELAHUM OLHOCKMA 3eM/bE

Moxe ce uctahu fa cy faHac rotoBO CBe 3eM/be pa3BW/ie TPXMLUTA OocUryparba Ha
Kojuma 06e36ehyjy nokpuhe 3a BehuHy pusmka. MHore of, bUuX, Kako pas3sujeHe, Tako
N 3eM/be Yy pas3Bojy, YCBOjUie Cy Mepe pa3BOjHe MOMIMTUKE YCMepeHe Ka javarby
Aaomaher ocurypasajyher TpXXuLLITa.

MehyTum, ocurypame, a NoroToBO peocurypate, No CBojoj Npupoam ynyheHu cy Ha
capafby Ca MHOCTPaAHCTBOM. TO MPOUCTUYE U3 UYMHEHWULE [a Ce YeCTO PU3NK,
ocurypasay, OCUTYpaHWK, WAW BACHWK ocurypasajyher [pywitsa Hanmase Yy
pasnnumMtum 3em/bama. Ctora [eo HoBLA WM LeNOKynaH U3HOC Be3aH 3a ofpeheHu
ocurypasajyhuv Unn peocurypasajyhu nocao npenasu ApxasHy rpaHuLy.

MehyHapoiHa o6enexja ocurypawa Koje npaTv MNPeKorpaHUYHO KpeTakbe pobe
OfaBHO je No3HaTa nojaBa. Y OBOM CMMUC/Y OCUTYpare je BaXHO Kao MpuBpeLHO
06e3behierbe KOg MOMOPCKOTr ¥ [pyror npeso3a pobe,” Te ofobpaBatba M3BO3HWX
Kpeauta. Y3 T0, OHO Mornpas/ba NIaTHOGMNAHCHW MOJ0Xaj NPWUIMBOM CpeacTaBa W3
MOCMOBHWLA KOje OCUrypaBayum UMajy Y MHOCTpaHCTBy. ?

Monasehn of BaXXHOCTU CpeAcTaBa U3 OcCUryparba, pasBujeHe 3emM/be Cy Y Bpeme
NPOTEeKUMOHN3Ma (06UMHOr CnpoBoferba 3alWTUTHUX Mepa) TeXxune ga ux, no ceaky
LIeHy, LITO BULIE YCMepe Yy CBOjy 3em/by. HbMXOB Npuave of nosmca npojatux y
MHOCTPAHCTBY YMHW CBOjeBPCTaH HeBUA/bMBU M3BO3, yBehaBajyhu nnatHoOMMaHCHY
aKTuBY 3eMs/be. U faHac je, y n3mereHUM OKO/IHOCTUMA Y6/1axaBara OrpaHuyerba 1
rnobannsawmje CBETCKe NpuBpPese, Y UHTEPECY CBaKe 3eM/be Aa Mpofa CBOjy poby c
BNaCTUTMM OCUTypareM, a fa Kynu MHOCTPaHM Mpou3Bog 6e3 ocurypara Kako 6m
06e36eamna nokpuhe pobe y yBo3y CBOjUM OCUTrypaBavmma.

2 Bijeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 27.

24 Diacon, S. and Carter, R., Success in insurance (third edition), John Murray, London, 1996, pp. 278-
284.

% pavié, D., Uloga i znagaj osiguranja u poslovnim transakcijama (prikaz knjige), Svijet osiguranja, 1,
2005, str. 82.

26 Bennett, C., Economics for Insurance, Witherby, London, 1989, p. 93.



3aHuMBLMBO je ucTahu cnydvaj Benuke bpuTtaHuje rae je AenaTHOCT OCUryparba
CHaXXaH 13BO3HMK — Yy 2011. rognHun rotoBo 30 0ACTO NMPEMNjCKOr MPUX0oAa 0CTBapeHO
je M3 MHOCTPaHCTBAa, Of Yera je Ha Moc/oBe XXUBOTHMX OCUrypara 0Trnagao Hajsehu
€0 46 Munmnjapan yHT.?’

Pa3Boj BeIMKNX mMehyHapoaHux npeayseha 1 kbUX0BMUX MOC0Ba KOojuma je NpeKkpuseH
Llenn CBeT MOACTakao je TpaKwy 3a ogrosapajyhum ocurypasajyhum nokpuhem.
CranHo pacTtyhu 6poj 1 TexmHa pu3nKa Koju nparte MHOCTpaHe nocnose ogpefyjy cee
CNOXXeHWje BUAOBe 3aLUTUTe Kojy 06e36efyje ocurypare.?

HapounTo je peocurypawe [eNaTHOCT YCMepeHa Ha Moc/oBawe ca
MHOCTPaHCTBOM. YCTaHOBa peocurypawa ce npumMeryje kaga ocurypasad Huje y
CTakby fAa 300r OorpaHuMYeHMX HOBYAaHMX CMOCOOHOCTU CaMOCTA/IHO Mpey3Me HeKu
BE/IMKM PU3NK (Ha npuMep, paduHepunjy HadTe, NPeKooKeaHCKM 6poa), na ra oHpaa
[eN Ha ocurypaBave [Jpyror pefa, OLHOCHO peocurypaBade Yy 3em/buM W
nHoctpaHcTBy. C 063MpOM Ha pacTyhy TeXuHy pusuka y nNpuBpeanm W Kop
CTaHOBHULLTBA, peocurypame 3afobuja cBe Behu 3Hayaj Ha CBETCKOM TPXULUTY
ocurypaba.

OcurypaBajyhe [pywTBO M 3eM/ba M3 KOje OHO MOTU4Ye Ce MO OCHOBY MacWMBHOT
peocurypama y MHOCTPaHCTBY, 06e36efereM nokpuha 3a BULLIKOBE JoMahuX pu3nka,
cyoyaBa C [AEBM3HUM OAIMBOM Mnahakem MNpemuja CTpaHUM pPeocurypasadvma.
HacynpoT Tome, 13 nocnoBa ak TUBHOI peocurypara, Kojum ce npeysvmajy Aenosu
ONacHOCTM Of WHOCTPaHWX oOcurypaeaya, npuTWYe TMpeMuja Kao aKTUBHA
nnaTHobuiaHCHa CTaBKa.

Y cnyyajy LWTeTa, CTare je O0BPHYTO: M3 NacuBHOr peocuryparba Hamnahyjy ce
OfILUTETE M3 WHOCTPAHCTBA, LUTO MOBO/LHO fleNyje Ha MAaTHW GunaHc, A0K ce U3
aKTVWBHOT peocurypatba LWreTe nnahajy, WTo 3HauM OfaMB cpeacTasa.”’

C no4YeTKOM [BajeceT MPBOr Beka ynora ocurypawa U peocurypara y rnoBesviBarby
AoMahmx 1 CBETCKMUX MPUBPEAHNX TOKOBaA NOCTaje CBe 3HayajHunja. To, y MPBOM peqy,
npomcThye M3 cBe OOMMHMjEr yK/byumBawa [p)KaBa C HalMX MpocTopa y Lmpa
npuBpeAHa KpeTawa 1 MeflyHapogHe TProBMHCKe M HOBYaHe YCTaHOBe.

1. 4. 2. 3. TloTnopa ApyLUTBEHOM 6/1aroctary

Ocurypare npyXa 13y3eTHO 3Ha4yajHy MOAPLLKY YKYNHOM 6narocTakwy Yy ApYLUTBY.
LLITo je oBa [enaTHOCT pa3BMjeHWja, Mame Cy 0b6aBe3e ApXKaBe (Peuumo, HEHUX

2" Association of British Insurers, http://www.abi.org.uk, UK Insurance Key Facts, September 2012, p.
5.

%8 Qutreville, J., Theory and Practice of Insurance, Kluwer Academic Publishers, Dordrecht, 1998, p.
41,

2 Tacuh, A., 36MpKa pacnpasa v unaHaka u3 ocuryparwa, Murmanvon, Hosu Cag, 1994, ctp. 79-92.



(hoHZOBa coLMja/IHOr Ocurypara npema CTaHOBHWULITBY). M3 TOora pasnora cBaka
A06po ypeheHa apxxaBa TeXn aa y WwTo Behem 06UMy MOACTaKHe NPUBPELHY 3aLUTUTY
KOjy Npy>ka OCUrypame Kako 61 cmamuia nputmucak Ha corncTeeHe oHpoBe. [dpxasa
YaK MOXe Y W3BECHWM C/lyYajeBMMa U CHOCUTK [e0 MNpemuje WW faBaTu Nopecke
OMakWwuue yroeapayMma ocurypawa. Takse npumepe cpehemo y [06pOBO/LHOM
MEeH3MjCKOM OCUryparby>C AN MaK ocurypary nossonpuspese.™

MpuBpeaHO 1 NpaBHO cpeheHe ApXKase He Npy»kajy NomMoh, NAn TO YMHe Y CpasMepHO
Ma/loM 00MMY KOf LiTeTa HacTa/MX ycfed OrnacHOCTU Koje Ce PefoBHO MOKPUBajy
TPXULWHUM ocuryparem. C gpyre cTpaHe, gpXasa 6v Tpebano ga NOMOrHe Kog wTeta
Koje ce ocurypaBajyhom 3allTUTOM HUCY Morie o6yxeBaTuTh. 360r Tora caBpemeHa
ApXaBa pasHUM Mepama MOACTUYe pa3BOj OCUrypara JbyAW U HUMXO0BE VIMOBUHE
npeHocehn Ha OBY AenaTHOCT cBe Behu [e0 TepeTa MCNosbaBama HajpasIMyunTUjux
pU3mnKa.

HenocpeaHu yTuuaj n JONPUHOC YCTaHOBE OCUryparba yHanpehery YCioBa XMBoTa u
pafia ncnyrasa ce CBaKOAHEBHO KPO3 HOBYaHEe Haf0KHae HacTaMX LITeTa, OAHOCHO
ncnaaTe ocUrypaHMx CBOTa Y CBMM FpaHama ocurypana. CTora je fa/by pas3Boj oBe
[eNaTHOCTU jeAaH Of BaXHWX UMHWMAUA npuBpeaHe 6e306e4HOCTM U MyHOr
06e36ehera ApyLITBEHE 3ajeHULE.

MpuCyCTBO APYLUTBEHOI YMHMOLA NOCEOHO Ce MO>Ke YOUUTU Y ocurypamwy nuua —
KOZ, OCUrypaha >XMBOTa, AOOPOBO/LHOI MEH3UjCKOr M 34PaBCTBEHOr OCUryparba, Te
ocurypawa of Hesroge. OBMM rpaHamMa ocuryparwa BoOAu ce 6Gpura He camo 3a
cafalwhocT, Beh 1 6yayhHOCT CTaHOBHULLTBA Kaja Ce MOXe LecuTu ga UM CpeacTsa
3a XXMBOT Oyay HajnoTpebHMja. YCTaHOBa Ocurypara Crapa Ce Ha Taj HauuMH 0
ApyLwTBEHMM noTpebama rpahaHa ynopego ca ApXaBOM Koja CrpoBOAM 06aBe3HO
MEH3MjCKO, 34PaBCTBEHO Y UHBA/IMLCKO OCUTYpaHsE.

Ha oBOM MecCTy je 3aHMM/bMBO W3HETW MofaTak fda je LBajuapcka gpxasa 1971.
rognHe nammpueana rotoso 40 o4CTO TPOLLKOBA 34paBCTBa, 4a 61 y caBpemeHO foba
HeH yeo 610 CHKeH Ha 28 ofcTo. [lBe TpehnHe 0BMX m3faTaka (66 0ACTO) TepeTe
nojeauHue, a 6 oacto npepyseha. Hajsehy geo TpOLLIKOBa 34paBCTBa KOjU He Uy Ha
[Ip>XaBHW pauyH nnaha ce Npeko ocuryparba.

YKMBOTHO ocurypare uma obenexja HaMeHCKe LUTeAHE W MOAPLUKe CTaHAapay Kaja
cy moryhHocTu 3a npuBpehunBare 1 3apahuBare Marbe 360r CTapocTh, OHeMohanocTu
N HecnocobHocT 3a pag. CrTora ce npema CpefcTBMMa M3 0Be 06/1aCcTu
OCurypaeayeBor nocsioBata NocebHO MocTyna, y3 ypeherwe 3aKOHCKUM K npaTehum
nponucuva.

MoBo/baH yTULj Ha APYLUTBEHO 6GArocTawe 3anaxa Ce W KO WMOBMHCKUX

%0 CseT ocurypatba, MosehaH Heonopesusi nsHoc, 1-2, 2013, cTp. 7.

3! BorgaHosuh, 1., Ocuryparse ycesa 1 Nio/osa, y: CaBeToBarke UMOBIUHCKA Ocuryparba, MpuspeaHa
Komopa Cpbwuje, 3natnbop, 2009, cTp. 77.

%2 Schlatter, R., Der teure Luxus hat System, Bulletin, 2, 2006, S. 13.



ocurypama. Peummo, Ko 06aBe3HOr ocurypaka 0f ayTo-OArOBOPHOCTW LUTUTK Ce
MHTEpPeC Be3aH 3a Y0BeKa M MMOBMHY, MOCEOHO YrPOXEH Yy CaBPeMEHMM YCOBUMA
Harnor passoja TeEXHUKe, caobpahaja 1 HapacMX ONacHOCTU Koje 13 Tora npoucTuyy.
CNMYHO je Ko OnwiTer ocurypara Off OA4rOBOPHOCTW, FAe Ce MpaBUYHOM U GP30OM
HafoKHafom 06e36ehyjy owTeheHa Tpeha nuvua, WTO je, OYUrNEAHO, Y MYHOM
APYLUTBEHOM MHTEpPECY.

1. 4.2. 4. Ycnoctae/barwe 6e36e4HOCTU 1 MOBepeHa

BpojHK cy cnyyajeBm y KojuMa nojeamHal, Moxke 06e36eamMTn ocurypasajyhy 3aluTuTy.
Ocurypatbe MOKpUBa N HajTeXe ryouTKe Kao LUTO CYy CMPT WAU TPajHU rybuTak
pafHMX CrocoBHOCTW yroBapaya Ocurypara — OCUrypaHuKa WAM 4n1aHOoBa Herose
nopoguue. Kopuctehu oBe MOryhHOCTV YOBEK BiLLE HE MOpa fa Ce MPenycTn CTUXUjU
nocmartpajyhu Kako rnoxap, nonnasa, kpaha v gpyre Hegahe 6ecnoBpaTHO yHULITaBajy
HEeroBy VMMOBUHY WM OLHOCE JbYACKe XXMBOTe. TUMe Ce MCKasyje UYMH pasymMHOr
nojeMHUA KOju ca BUCOKUM CTEMEHOM OArOBOPHOCTU BOAM MPUBPELHE MOC/I0Be, anu
M UCNyHaBa MOPasiHY AY>XXHOCT Kao YOBEK CBeCTaH 0froBOpHOCTU. CaBpeMeHM HOBEK
[laHac je npvMopaH, Ha npumep, Aa ce Kpehe y caobpahajy, Aa KOpUCTU pasinunTte
TeXHWYKe Cnpase Npu 06aB/batby CBOje 4enaTHOCTU UM Y cnobodHO Bpeme. U3 Tux
pafrtbn MoXe fohu, ynpkoc Hajsehoj naxkwu, A0 LWITeTa HEKOM NULY WU UMOBUHW.
BpojHe MoryhHocTM 3a ocurypawe ocnobahajy 4oBeka 0f CTpaxa 3a nocneguue
pajrby, Kako npema cebu Tako 1 npema cBMMa octanmma. >

Ocurypare NoTroMaxke 0CTBapere MOCMIoBHUX nogyxeata. Mo3HaTo je, Ha npumep,
[a HUjefaH pasymaH WHAyCTpujanay Hehe pasMuwsbaTé O ynarawy BeMKUX CBOTa
HOBLA Yy wu3rpagkwy HOBOr noroHa 6e3 ogrosapajyher jemctBa Wnn 06e36ehema.
YKONNKO HWje YrOBOPEHO OCUTypame, jedHO Of TUX jemcTaBa MOXe OUTWN Yy 06/UKY
pe3epBHOr (DOHAA, KaKO Heka LUTeTa He 61 Npoy3poKoBasia HOBYaHW C/IOM npefyseha.
Ocurypatbe NCUXONOLWKNM fejcTBOM, Oyayhm paa npeysmma pusmke, omoryhasa
ocnobaharwe OBMX 3a1Mxa 3a [a/be yfarawe, YnMme ce YyHanpehyjy WHAYCTpuja,
TProBUHa 1 ipyre rpaHe 1 NoAcTUYe NPUBPeHN pa3suTak.>

OBaj uMHMNaL, ce 0YUrnefHO He CMe MOTLEHUTU HU KOZ C/lyyajeBa rfe cy y nuitawy
Marby HOBYaHM W3HOCW. 3a MojefuHLA je, peuumo, M3y3eTHO BaKHO fa 3Ha fAa he
YXMBOTHMM OCUrypareM 06e36eauTV HacnefHNKe y Cnyyajy npepaHe cMpTtu. Pagn ce
O YMHMOLY KOjer je ouurnefHo TewkKo OpojyaHO MPOLEHUTH, aln CYy HEroBe
NPeLHOCTA U Te KaKO MU3BECHE.

MocnoBHM CBET WMMa OuUINEAHY KOPUCT Of MOBepewa, OLHOCHO CMareha
HEM3BECHOCTW Koje My ocurypawe npyxa. [la Hema ocurypasajyhe 3alitute, MHOMM
MOC/IOBHM NOAYXBaTU HUKaja He 61 GUM HI 3an04YeTH, NOLITO BU HUXOBM NMOKPeTaum
TEWKO PWU3MKOBAIM HOBYaHM Heycriex 360r, Ha npumep, MoryhHoctn wusbujarba
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noxapa v npeknga paga.>> Oge je 3aHUM/BKMBO UcTahu Aa Ce Yy yBOAY jefHOr cTapor
3aKOHa Yy Be3n ca Ocurypakem MnpeBo3a Kaxe fAa je CBpxa ocurypawa fga Ce CBWU
TProsuM, a NMorotoBo OHW Mnahu, HaBefy Aa 6e36pvdKHMje U CnobogHwuje ynase y
MOC/IOBHE NOAYyXBaTe.

1. 5. JomeTn 1 orpaHn4yewa ocurypama

be3 0631pa Ha HecropHW NPUBPEAHN N APYLUTBEHWN 3Hayaj, ocurypasajyha genatHoCT
“Ma Takofe CBOje oMeTe, 04HOCHO OrpaHnyera. OHa He MOXe 6alll y CBakoM Cry4ajy
33[10BO/bUTIN MOTPebe 3a 3alTUTOM Of HajpasIMUYUTMjMX ONacHOCTU. Y HaCTaBKy
Hanvca 6uhe M3N0XKeHa HajBaXHMja OrpaHNyerba ocuryparsa.>®

CBM pusnUM He Mory 6uTu ocurypaHu. Ocurypame, y Hauveny, noctoju ga 6u
OTK/IOHW/I0 HENOBO/bHE Mocneamue pusvka. MehyTum, 13 ogpeheHnX 3aKOHCKMX,
TPXULLHUX 1 MOPa/THUX pasnora HuMje yBek Moryhe nMoKpuUTK cBaky onacHocT. Ctora
ce roBOpM O OCWUTYP/bMBOM WM HEOCWUTYpP/bMBOM pU3NKY. [la 6w ce yrosapad
ocurypara 3aliTUTUO Of HEKE OMacHOCTW, CBW AONEHaBefEeHW YCNOBU MOpajy 6UTw
NCMYHEHN.

Mopa nocTojaTu ocuryp/biBu MHTepec. OBO je jedHO 04 OCHOBHMX Hadena Y
ocurypary. OCUryp/bMBM MWHTEpeC MpeAcTaB/ba KOPUCT NpU3HATY  ofpeheHUM
npaBWMa, NPBEHCTBEHO 3aKOHOM, KOja Ce MOXE NMOKPUTY OCUTYypakbeM.

Y VIMOBVMHCKOM OCUrypaky OCUTYP/bMBM MHTEPEC MOXKe UMAaTW caMo finule Koje y
C/yyajy HaCTaHKa LUTeTHOr gorahaja Tpnu matepujasiHu ryéutak. VIHTepec nNocToju Ha
CTBapu, ain N Ha NOTPaXMBaky, OUyBaky HEKMX NpaBa, 0vyBaky M3BOpPa LOXOTKA U
CMYHO. NpaBo Ha HakHafy LUTETe MOry UMaTtu jefMHO N1ua Koja 6 y TPeHyTKY
HacTaHKa LUTeTe UMasia MaTepujasiHy KOPUCT 0f, eHOr HeocTBapera. IMojeamnHal, He
MOXe 3aK/bYU4MTW YroBOp O OCUrypawy Of LiTeTa Ha TyHoj UMOBMHW Ha KOjOj Ce, HU
HenocpeHO HW MOCPEAHO, HUKAKaB HeroB MHTepec He yrpoxasa.®’

Kao 06/11um ocurypsemMBor nHTepeca Mory ce HaBeCTU BNaCHULITBO, CTBapHa npasa Ha
oCUrypaHoMm npeamety (peuumo, 3a/10KHO NpaBo), pasHa MNoTpaxuBawa U3
obnuraumjcknux ofHoca npema OocuUrypaHom npeaMeTty, Npemmnja ocurypara Kao
YMHWUMAL, KynornpogajHe LeHe, OYeKMBaHW [00WTaK, BO3apuHa WM MaTepujaiHa
OArOBOPHOCT.

Y ocurypawy /umua nof OCUTYp/bMBUM  WHTEPECOM Cce MogpasymeBa WHTepec
yroBsapaya ocurypara fa 06e3bean cebe NMMYHO unv Heko Tpehe nuue of Hesroge,
6onecT, CMpTU M [PYrux OnacHoCTW. BpefHOCT OCMryp/bMBOr MHTepeca OBAe Ce

% Diacon, S. and Carter, R., Successin insurance (Third edition), John Murray, London, 1996, p. 14.
% Hansell, S., Introduction to insurance (Second edition), LLP, London, 1999, pp. 13-15, Berliner, B.,
Die Grenzen der Versicherbarkeit von Risiken, Schweizer Riick, Ziirich, 1982, S. 13-22, Dickson, G.,
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yTBphyje cnopasymHO Npu CKianawy yrosopa M 06aBe3HO Ce HaBOAM Y MOMUCK
ocurypara.®

Ocuryparbe je orpaHM4yeHO Ha HOBYaHy BpeAHOCT. OHO OOyxBaTa HacTaHak TakBse
LUTeTe KOja je Mep/bMBa y HOBYaHMM jeAuHMUama. buno Koja nmMyHa, npucTpacHa
BPELHOCT He MOXe 6UTW HafokHaheHa. CTora je mosbe ocurypara OrpaHuUyYeHo Ha
CTBapHY Bpe4HOCT ogpeheHor npeiMeTa Uan Ha TayHo yTBpheHe HOBYaHe MocneauLe
Hekor fgorahaja.

Y WMOBMHCKMM OCUrypatkbMMa OBO Ce YrfiaBHOM /ako opfpehyje jep HOBYaHa
HaZloKHaJa ofroBapa HacTa/0j LWTeTU. I3BeCHO 0ACTynawe NpeAcTaB/bajy OCUrypara
Ha yroBopeHy BpeAHOCT Kojuma ce npe 06e36ehyje M3HOC 3a Koju OCUrypaHMK cMaTpa
[a VMOBWMHA Bpefun, Hero CTBapHa, OAWCTUHCKA BPEeAHOCT Yy Chydyajy LUTETe WM
ryoutka. Motewwkohy Moxe npefcTas/bat U yTphuBarbe HOBYAHE BPELAHOCTU HEKMX
npegmeTa Kao LUTO CYy peTKa YMeTHWUYKaA fiena HernosHate TPXXWLIHE BPeaHOCTU e je
HEOMNX0/aH [0roBOp YroBOPHMX cTpaHa.>®

Kon Beher pfena ocurypara fuua MNuTawe HOBYaHe BPEAHOCTU [pyradvje ce
nocTae/ba, jep HWje jeJHOCTABHO OAPEeAUTW KONMKA je BPedHOCT, peummo, 6ona 3a
N3rybs/beHMM YnaHoOM MOpoamMLe WM cTpaxa of NpeTpr/beHe Hesroge. Mnak, npakca
rnokasyje Aa ce OBfAe yHanpef, npe HacTynawa LITeTHOr gorahaja, ogpehyje BMCMHA
HakHafle U3 ocurypara Koja ce cmarpa NpMMEpPEHOM U MpaBUYHOM 3a 06e yroBopHe
CTpaHe.

Pusnun ce mMopajy noHasmbaTW. OnNacHOCT Koja Ce OCTBapyje Kao W3[ABOjeH,
nojeauHayHyn porahaj Hema OCOOGMHY MOHaB/baka M, CaMMM TUM, He 3a[0BO/baBa
OCHOBHY MpeTnocTaBKy 3a YCTpojere MpUBPefHe 3aliTuTe MyTeM ocurypara. 3a
TakaB pU3MK HeMa HY npuBpefHe NoTpebe HU TeXHUUYKMX MOryhHOCTM 3a pacrnogeny
LUTETe Ha YNaHOBe 3ajefHuLe pU3MKa — ocurypaHunke. Kao npumep MoXke ce HaBecTy
YrPOXXeHOCT 0f, Naja MeTeopuTa Ha 3em/by, LUTO Ce AellaBa jeflHOM Y CTOTUHY WAn
BULLIE rOAMHA.

MMoHaB/batbe pusmka omoryhaea CTaTUCTUYKO Mpaherwe HeroBe Y4YectalocTn U
LUTETHUX Mocneamua pagm cnosHaje ogpeheHnx 3aKoHUTOCTU. Matbe-BlLe YCTa/beHO
jaB/barbe ofpefeHe omnacHocTM omoryhaBa npeasuhamwe O6yayhux porahaja, Te
BE/IMYMHE OYEKMBAHMX LUTETa, LUTO C/AYXXM Kao OCHOBMUA 3a MpefpayyH cpefcTasa
NoTpebHMX 3a ucnnaty 6yayhux ofwiTera, U3 4yera MPOMCTMYe padyHCKa BUCWUHA
rpemMnjcke cTone.

Pusnun mopajy 6MTW MCTOBPCHM. HeonxogHo je fJa OMacHOCTUM Yy TeXHUYKO]
3ajeHMLM 6yay nopjeaHake nnv uctospcHe.*® 360r Tora ce 3ajegHNLIE OCUTYPaHNKaA 1
CTBapajy — pagu 3alTnTe 0f, pU3nKa jeHaKnX Uan CIMYHKX MO CBOjUM 06enexjuma u
BenumHKU. Kafa ce 0BakBM pU3ULIM OCTBApE Y jefjHaKUM WM CAIMYHUM OKO/THOCTUMA,

% pavi¢, D., Osigurljiv interes, Svijet osiguranja, 6, 2004, str. 47.
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* Rubin, H., Dictionary of Insurance Terms (Fifth Edition), Barron's, Hauppauge, 2008, p. 246.



NMPoOu3BOAE jeAHaKe WM CIMYHe WM Mocneauue, na je akTyapy OnakwaH npopayvyH
npemumnje ocuryparba.

CynpoTHO 0f, UCTOBPCHUX pU3UNKa CTOje pa3HOPOLHM pu3nuyn. OHU HUCY HU MO 06MMY
HW MO KB/IMTETY HU MPUBIMKHO jeAHaKUX BeNIMUYMHA KOje 61 omoryhune npocTopHO
M BPEMEHCKO M3jefiHaYaBarbe. YKO/IMKO Ce YOrLiTe Y3Mmy Yy OCurypare, y BnacTuToMm
nopTesby 3aapXkasa Ce Camo OHaj e0 0MacHOCTM KOju Ofrosapa 06VMYy 1 KBaSIMTETY
OCTa/InX UCTOBPCHUX PU3MKa Y 3ajefHMuUM. [leo Koju npenasu ConcreeHe moryhHocTu
yCTyna ce Apyrum ocurypaesadmma (caocurypare) unu, jow yewhe, peocurypasadymma
(peocurypame).

HeonxogHo je nocTojake BeNMKOr 6poja UCTUX U CAIMYHUX OCUTYPaHUX pU3nKa.
JefaH of HajBaXXHMjUX 3axXTeBa ca OCUrypaBayeBOr CTaHOBULUTA jeCTe [a Ce BepoBaTHa
LUTeTa MOXe yHarnpes, npoueHnTn. To 3Haum aa 6poj npegmeTa ocurypara mopa 6utm
[0BO/LHO BE/IMK M Aja OHX MOpajy 6UTK LOBO/LHO C/IMYHK Kako 61 ce MPUMEHMO 3aKOH
Be/IMKMX BpojeBa. YKONMKO 61 ce fecusio ga je o6yxsaheHO camO HEKO/IMKO objekara,
ocurypasay 6K ce Halao Y UCTOj HEM3BECHOCTU NO MUTakY [ellaBarba pu3MKa Kao U
ocurypaHuk.**

AKOo 6K ce, gakne, ocurypasajyhu (oHZ MonywasBao 04 CpasmMepHO Masnor 6poja
ynaHoBa 3ajefHuLe, HUX0BW [ONPUHOCKM — MpeMuje ocuryparwa 6mnn 6m TONIMKO
BeMKN Ja 6y 6unvm NOTNyHO Henpuxsat/bMBW. Ha npumMep, Yy Kacko-ocurypamwy
MOTOPHMX BO3WIa MOjefMHaYyHe LUTETe WM3HOCe W MO HEKO/IMKO CTOTMHA XWrbafa
AnHapa (HEKOMIMKO Xu/baja eBpa), na v BuLle. YKONUKO 6K ce (DOHL Oocurypara
HaMupuMBao M3 ynjarta of caMO CTOTMHaK KOPUCHMKA ayToMo6Wna, jaCHO je Kako 6u
HMX0BE MNojeAnHayHe ynnare y POHA Mopasie 6UTK TOMIMKO BUCOKE Aa OH, 3arnpaBo He
OV HM Morao nocTojaTu.

Mopa 6uTK omoryheHo wu3payyHaBawe CTerneHa OMacHOCTMW 0f HacTynawa
wTeTe. V3 Tora pasnora 3a BehvHy pu3nKa Ce Kaxe fa MMajy MaTemaTuuky
BPE4HOCT, LUTO 3HaYM fa Nax/bMBO WMCMUTMBaHe NPOTEKIMX forahaja U npumeHa
cTaTuCTUKe 006e36efyjy pasymHO npeasuhare BepoBaTHOhe HacTaHKa M 0buma
WwTeTHor gorahaja. OBO ce Hasmasn y No3afMHM Le/IOKYMHOr OCUrypama, na Tamo rge
Mepa BepoBaTHOhe He MOXe Aa ce uspayvyHa, Hehe 6UTK HK ocurypasajyhe 3alTuTe.

MpuMepn rae pusnuy 360r HemoryhHOCTU M3padyHaBakba CTeneHa OnacHOCTU Of
HacTaHka wTeTe Hehe wMohm OUTKM 00yxBaheHM oOcuUryparwem jecy: ryéouum
npomssohaya ogehe 360r NpoMeHe Moge Wan ryéuum npmepesHuKa 360r nNocnOBHUX
notesa TPXMULLUHUX TakMaua. HacynpoT TOMe, OCUrypare XXMBOTA je rpaHa Koja uva
Haj60sby CTAaTUCTUYKY MOA/I0TY, Ma, CaMUM TUM, HajBULLY MaTeMaTUYKy BPeaHOCT.

LLiTeTe He cMejy 6UTW npeBennke. Bpno Benuke onacHOCTM, MomyT NoToHyha
MpPeKooKeaHCKOr 6poga, nafa MHTEPKOHTUHEHTANHOT aBMOHA MK 3eM/bOoTpeca Mory
ce ocurypaTtn. MefyTiM, HeKM pusnLM Cy TONMKO BENMKW Aa Nocnefuue HUXoBor

I Trieschmann, J. and Gustavson, S., Risk Management and Insurance (10th edition), South-Western
College Publishing, Cincinnati, Ohio, 1998, p. 133.



OCTBapera He 61 MOrnn NOKpUTU ocurypasajyhn (hoOHLOBKM 3aCHOBaHM Ha TPXULLHUM
HayenMma. Peuumo, OMacHOCTM 0f OpOjHUX JbYACKMX >KpTaBa W BEJIMKUX
MaTepuja/IHUX pasaparba Kao nocrefuua para v NpuMeHe caBpeMeHUX G0op6eHnx
cpefcTaBa Cy OrpomHe na 6y MX TEeLKO MOI/IN OCUrypaTh Yak 1 ApXKaBHWU (OHLOBM
Hajpa3BujeHnjux 3emaba. Ctora ce, Y3 W3BECHe W3Y3eTKe, paTHU W W3BECHM
MOMIMTUYKM PU3NLM HE MOKPXBAjY YroBOprYMa O OCUTypakby.

LLITeTe He cmejy 6uTK npeMasie. CUTHe LUTETe HUCY 3aHUM/bUBE 3a OCUTypaBaye
360r Be/IMKMX OMLWITUX TPOLUKOBA KOjU WX MpaTe M KOju MOry MnpemalumTil HUXOoB
n3Hoc. Ctora 6v npemmnja 3a 0BakBe OCUTypaHe Ciy4ajeBe 6una HeCpasmMepHO BeNnKa,
WTO 6M ofgbujano moryhe cTpaHke. 3aTo je yBefeHa YCTaHOBa OCUIYpPaHWKOBOT
camonpugpxaja, TO jecT (PpaHLIM3e Kao Aena LwwTteTe (M3paxeHor Yy opapeheHom
HOBYaHOM W3HOCY W/IM MOCTOTKOM) KOju CHOCY OH CaM.

N nopen Tora WTO Ce MPUMEHOM camornpuppXaja OACTynma Of Hayena MyHOr
obewTehewa nyTeM ocuryparwa, OBa YCTaHOBa je Yy CaBPEMEHOM MOC/0Baky
yobuyajeHa. CBpxa je Aa OCUrypaHmK yumHu CBe LITO je Y Herosoj Mohu ga Ao wrete
He fofhe wan ga Gyfe WTO Mawa. HapaBHO, cam M3HOC ,,npeMase” LUTeTe 3aBUCU Of,
BPELHOCTN OcurypaHe WUMOBUHe Yy ofpefleHOM cny4ajy. VI3 Tor pasnora ce Moxe
YOMLITEHO pehn Kako ocurypawe Hehe mmaty cmmucna cee [OK moryhu rybutak He
MPOY3POKYje OCETHe NPUBPeLHe NocneanLie N0 OCUTYPaHNKA.

LLITeTe Mopajy y BenMKOj Mepy OMTU HeouvyekmBaHe. Y CnydvajeBUMa rae je
BepoBaTHOha HacTynarwa LUTeTe TOAMKO BMCOKA [a Ce FOTOBO MOXe cMmarpartu
N3BECHOM, OCUTypate Y TPXULIHOM CMUCNy Huje Moryhe. 36or Tora ce, peuumo,
TEWKO MOXe 006e36eanTy 3aliTUTa oA Kpaha y npofaBHUUama Koja je yobuuyajeHa
nojaea. Takohe, y ocurypary numua no npaswny je Hemoryhe yroBoput ocurypare
XMBOTa 3a 0coby ca, Ha npumep, 03OWBLHUM CpYaHUM CMeTwama. JedHa Of
NMpeTnocTaBkM paga ocurypasajyher oHaa nogpasymeBa fa Cy LUTETE PETKE U
HeoYeKMBaHe, Tako fa Cce HaMupyjy M3 cpasmMepHO Masmx LOnpuHoca ynnatunaua y
(hOHZ, — OCUTypaHMKa.

Kao v o octanvx npaswna, U OBAe MOCTOje M3y3eun. Tako je ocuryparbe XusoTa
0CO06EHO jep je cMpT dorahaj Koju ce MOXKe OYeKMBaTW KOA CBaKOr OCUrypaHor nuua.
MehyTtnm, Bpeme kaga he ce TO JecUTM je HEM3BECHO Ma 0Baj YMHMnaLy omoryhasa
MyHO AejCTBO OCUTypaHba.

HeoyeknBaHOCT LUTETA, Aak/e, NOCTOjU Y ABa BUAA — Y MHOMMM CnydajeBMMa Ce He
3Ha fJa nm he yonwTe Aohn A0 HEHOr HacTaHKa, TO je 6e3yc/oBHa HEOYEKMBAHOCT;
Herfe, Kao KO Cnyyaja CMpPTK, U3BECHO je Aa he HacTynuTK ann ce He 3Ha Kaj — OBfe
je pey 0 ycnoBHOj HeoyeknBaHOCTU. O6jallHere HEU3BECHOCTM HaCTaHKa LUTETe
KOPUCHO je, jep o6jallibbaBa 360T Yera ce ocuryparse yonwTe Kynyje.*

Moxe ce, MellyTM, JeCUTU [a je HeKM PU3MK Yy MOTMNYHOCTW HeM3BecTaH M Aa ce

“2 Dorfman, M., Introduction to Risk Management and Insurance (Sixth Edition), Prentice Hall, Upper
Saddle River, New Jersey, 1998, p. 8.



LTeTa MOXe cMmaTpatu MOTMYHO Heo4eKMBaHOM, Na Aa oneT Oyae HeocUryp/bus
YKO/IMKO je, Ha npuMep, Npemuja 3a HeroBo Mokpuhe MpeHWcKa. 3Hayun ga Hu
6e3ycnoBHa HEOUYEKMBAHOCT pU3NKa HUje jeMCTBO 3a HeroBy ocuryp/smsocT. C apyre
CTpaHe, MOXe Ce OCUrypaBaTu Of LUTeTa 3a Koje ce 3Ha fa he HacTatu, na Yak u kag he
Ce OCTBapuTW, YKOMIMKO Ce BUCMHa LUTETe He 3Ha. Tafa je HeouekMBaH CaMO W3HOC
LiTeTe.

LLITeTe mopajy 6uTK cnyyajHe. OHe ce Mopajy [fellaBath MO 3aKOHY BeIMKUX
bpojeBa 1 Teopuju BepoBaTHOhe, OOMYHO BULLIE MyTa Yy HENPaBUIHUM pa3mauymMa.
LLITeTe Koje OCMrypaHMK HaMepHO MK3a30Be He MOry ce ocurypasatu. HapasHo,
HaMepHW NOCTYMUM APYruX, Kao WTO cy Kpaha, owTehere MMOBUHE W M3a3UBakHEe
TeNecHe MoBpefe 00yxBaTajy Ce OCUTypaweM, Y3 YCM0B [ja Cy ca OCUIypaHMKOBOT
CTaHOBMLUTA C/TyHajHW.

Ocurypatbe XMBOTa je M oBfe M3y3eTak. CaMoyobucTBO, Koje je Mo cebn HamepHe
npupoge, NOKPMBEHO je BehMHOM rnosimca. A, MOCTOjM OrpaHMYere fa Ce OHO
UCK/byYyje Yy NPBUX TOAUHY WM [IBe HAKOH CTynaka yrosopa Ha cHary. CBpxa oBe
oApenbe je ofBpaharbe 0f 3aK/byvera Yrosopa OHMX NMUa Koja HamepaBajy fda ce
ybujy, LOK Ce, MCTOBPEMEHO, mncnnahyje yroBOPeHN U3HOC KOPUCHULMMA OCUTypata
aKo Kof yroBapaya nMOC/Me HEKONMKO roavHa fohe fo nopemehaja Koju 6w
MPOY3POKOBA/IN T3] YMH.

3akoHCKa orpaHuyewsa. [peactas/bajy HENPUCTPACHO MepUIo  OCUTYPSbUBOCTH,
HE3aBUCHO 0f, 6110 KakBe 1 6W10 unje NMYHe npoueHe. Ipe HEKOIMKO BEKOBA HEKE
BPCTe ocurypawa (peuumo, ocurypare >XMBOTa) CMaTpaHe Cy He3aKOHCKUM jep je
BNlafla/io MULLIbeRE Aa NpeAcTaB/bajy Urpy Ha cpehy, 04HOCHO KouKy. McTa onacHocT
MOXe Herfe OUTW [03BO/bEHA, ApYrfe 3akKOHOM 3abpameHa. Ha npumep, y HekuM
3eM/baMa Ocurypawe of oTMuLEe 1 nnahawa 0TKyna je 3abparbeHo, LOK Ce Yy ApYyruM
PeLOBHO CNPOBOAM.

Y rpaHu4yHMM cnydajeBuma Moxxe fohu Ao Telwkoha NpUAnKoM Tymadera 3aKOHCKUX
nponuca. MehyTum, 4uMm cya AOHece OANYKY Y HEKOM Off TakBMX Cly4ajeBa,
HENPUCTPacHOCT Ce Y MPOLEHN OCUTYp/bMBOCTU MOHOBO YycnocTae/ba. HapegHa
oracka Koja 6u ce oBfie Morna aatu, jecTe Aa rnoHekad NocToje CnyyajeBn Kaga jeaaH
ocurypasay 3a06vnasn 3aKOHCKa OrpaHuMyera M uMnak MnokpvBa pPuUsUK, AOK ApYyru
ocurypasay TakBy MOryhHOCT 1 He no3Haje. Taga 61 pu3mK 3a NpeBor 61o Cy6jeKTUBHO
NpUXBaT/bMB Yy OCUrypawe, 3a Pa3MKy Of ApYyror. YKONuMKo, nakK, nohemo of
MPeTrnocTaBke fa CBaKOM OCUrypasayy CToje Ha pacnonarawy 4o6po yrnyheHu npasHu
CaBeETHMLM, OMeT ce BpahaMO Ha MCNPaBHOCT MOMAa3HOr cTaBa O HEMPUCTPACHOCTU
OBOI Mepuna.

BabaHoCT 3a ocurypamwe. Ocurypare Mopa 6UTW y Cknagy ca jaBHUM MOPETKOM,
MOpa/IOM U [PYLITBEHUM CXBaTakbMMa. 3aXTeB 3a OBaKBOM WCMpaBHOLWNY pusnka ce
TOKOM roAMHa [MOKa3a0 BeOMa MPOMEH/bMBUM. PeuumMo, Hekaja je CcMaTpaHo
HeucnpaBHUM [ja ce MojeAuHaL, ocuUrypa of, 3aKOHCKe OAroBOPHOCTM 3a LUTETe HaHeTe
Tpehum nuumma n TyhHoj MMOBUHW. MOryhHOCT HakHage M3rybrbeHor [o6uTka of



nocneguua noxkapa Takohe je cmarpaHa HenpuxeaT/bMBOM. [aHac Cy oBa nogpyuja
BadKaH 13BOP NPeMMjCKOr NpMxoga MHOrMM OCurypasadvma.

HapaBHo, 1 farbe cy 6pojHe 0MacHOCTM KOje Ce He MOry OCUrypaTi, jep HUCY nogobHe
3aTo LITO MPOTMBPEYEe jaBHOM MHeky. Of ocurypaBajyhe [enaTHOCTUM Ce He MOXe
OYeKMBaTK Aa MPYXu LOMPUHOC 3alTUTK /bYAN KOju ce 6aBe paframa Kao LITO cy
Tepopusam, LUMNeKynaTuBHN NocnoBu, Kpaha 1 cMyYHO. Ha 0BO OrpaHunyerse genosakba
ocurypama Takohe yTu4yy 3aKoHCKe oapesbe, 0 Yemy je 61io peyw.

Herze je v Bepa BaxxaH YvMHWUNAL, Ba/baHOCTU 3a ocurypawe. MNpouewyje ce aa oko 50
MW/IMOHA eBPOMCKMUX MYC/MMaHa He KOPUCTW yc/lyre MeCHUX ocurypasayva. Havwme,
pag C HKMa CKOpO M3jefHadvaBajy C rpexoMm, jep BenvMka BehuMHa eBPOMNCKMX
ocurypasajyhux ApyLuTaBa He Nocnyje y cknagy ca ncnamckum npasom.*® LLiTa suLue,
yTuUaj Bepe OBAe je TONMKM fJa Ce pa3Buia ycTaHoBa Moj HasvBOM ,,MCNaMCKO
ocurypare” Koje ce MpuMemyje y 6pojHIM asujcKUM 1 adpuukium 3emmbama’™ u koje
MMa CBOja nocebHa npasunia U Ha4YMH paga.

* Khrennikova, D., Keeping Genies in Their Bottles, The Insurer, April-May 2007, pp. 34-35.

* Jaffer, S. (Editor), Islamic insurance: Trends, Opportunities and the Future of Takaful, Euromoney
Books, Biggleswade, 2007, p. 2.

* Wagner F., (Hrsg.), Gabler Versicherungsexikon, Gabler, Wieshaden, 2011, S. 645-646.



2. UAHNOLUW OCUT YPARA

HajBaxHMje YMHKMOLLe ocurypama NpeacTaB/bajy pUsnK, NpeMuja ocurypamba,
OCUrypaHu c/ly4yaj U HakHafa 13 ocurypama. Ceu oOHU Mopajy 6uTn fo6po ycknaheHu,
Kako 61 ce 06e36e4110 yCreLHo nocnoBarbe ocurypasajyher gpyLuTsa.

2. 1. Pnsmnk
2.1. 1. CxBaTatbe 1 Nnpupoja pusmka

PW3UK, TO jeCT ONacHOCT, NPeACTaB/ba OCHOBHM UMHWAALL, OCHOBHY NPETrocTaBKy, 6e3
yera ocuryparbe He 61 HM MO0 NMOCTOjaTh. IMa HU3 Pa3/InuMTUX CXBaTaka PU3NKa,
LUTO NoapasymMeBa fja He NMOCTOjV HEeroBo ONLTeNnpuxBaneHo TymMauere, OAHOCHO

oapeaoba.

Y CBOM OCHOBHOM 3Hayehy PU3NK je 0NMacHOCT 0f HacTaHKa NPUBPeLHO UK
APYLWTBEHO WITeTHOr gorahaja Koju nogpasymesa ocurypasadeBy ob6asesy aa
HaZloKHa4M WTEeTY, OA4HOCHO UCnaTu ocurypaHy CBOTY Y CKnagy ca yc/iosMma
ocurypara. Y Hajsehem 6pojy cnyyajeBa NnpyBpeaHa LUTETHOCT NPUCYTHU]A je KOA He-
YXMBOTHUX & APYLUTBEHA KOA XXMBOTHUX OCUTYypara, Npemaa rpaHuuy nsmehy ose e
BPCTE LUTETHOCTW HUje YBEK je4HOCTaBHO noByhu. Y npuBpeaHoj Teopnju rnojam
pu3mKa obyxsara [jBe paBHW: BepoBaTHOhY HacTynawa 1 TeXMHY NnocneamLa Hekor
forahaja.*

Mof pr3nKoMm ce YeCTo nofpasymesa 1 cam forafaj Koju he CBOjUM HacTynarwem
M3a3BaTu LWTETY: NoXxap, nonsasa, Kpaha, ekcnnosunja, cyaap v MHoru gpyru. Ha osom
MeCTY je BaXHO nuctahu fa je, Kaga ce pusnK ocTeapu, Taga Beh pey o ogpefheHom
OCUTypaHOM Cyuajy.

Y npakcu nof pu3nMKoMm ce nogpasymesa v NpegMeT OCUrypara, Kao LUTO je, Ha
npumep, MLe 3a Koje je 3aK/by4eHOo ocuryparbe og nocneauua HecpehHor cnyvaja,
3rpafa ocurypaHa og noxapa, 6pof 1 TepeT Koju Ce NPeBO3UN U Tako Ja/be. Y 0BOM
CMUCAY Y TEOPWjM 1 NPAKCU OCUTyparsa FOBOPY Ce 0 ,,06pOM” 1 ,.foLemM” puanky.*’

[a 6u ca ocurypasajyher cTaHOBMLUTA PU3NK NOCTOjao, HEOMXOAHO je Aa MMa
HEKONMKO ogpeaHuua:’

mopa 6uTn moryh, ocTBapmB, Kao LUTO je, peunmo, n3bujarbe noxapa uam cygap

4 zweifel, P. und Eisen, R., Versicherungsokonomie (2., verbesserte Auflage), Springer, Berlin, 2003,
S. 34.

* LLlynejuh, M., MpaBo ocurypara (MeTo, N3MerweHO 1 AOMYHEHO U3aame), Jocuje, Georpaa, 2005,
cTp. 83.

*® NIOP ,,Hoswn Cap”, Mp1pyyHIK 3a NpaKkcy y ocuryparby 1 peocuryparsy, ®UHaHCUHT LeHTap, Hosu
Cap, 1996, ctp. 24, Petranovi¢, V., Osiguranje i reosiguranje, Informator, Zagreb, 1984, str. 60-61.



Bo3una (YKONMKO je HeroBo fellaBake HeOCTBapuBO, HE MOXE BUTWU HU puU3MKa
HU OCUTypara);

HEroBo HacTynare Tpeba 4a nsasmsa NPUBPELHY WK APYLUTBEHY LITETY (Aorahaj
KOjW HUWje LWTeTaH, KOju HemMa eKOHOMCKO-APYLUTBEHE NOC/eAnLe HUje 3aHUM/bUB
ca CTaHOBMLUTa OCUTYparba);

Mopa ce gecutn y 6yayhHoOCTK (ocuryparbe je HULITABO YKO/MKO je Yy TPEHYTKY
HErOBOI 3aK/by4era 0CUrypaHun cnydaj Beh 610 HacTao, UK y HacTynawy, U je
61no n3secHo aa he ce forogntu);

pacrniopehuBare pusnka y BpemMeHy U npoctopy. CTaTUCTUUKMM MeTofama
yTBphyje Cce MnoCTojake MpPaBUIHOCTM Yy TMOjaBM OMAaCHOCTU Y PasMunTUM
JenosrMa ogpeheHor npocTopa y pasnuunto speme. Ocurypasajyhy 3awituty je
YTO/IMKO flaKLle CMPOBECTU YKO/IMKO Ce PU3MLM MOHaB/bajy, LTO paBHOMEPHMje
pacrnopeheHn TOKOM Tpajaka OCUrypara Ha LTO LmnpeM nogpydjy. Hacynpot
TOMe, 0OMacHOCTW Koje oAjefHOM roranajy cBe 06jekTe v nmua u ycpeacpeheHe cy
Ha Y)XXe MoApydje Aaneko ce TeXe MOKpMBajy ocurypakem (Ha npumep, pusnk
3eM/bOTPECa, aTOMCKN PU3MK W CIMYHO), MPemAa je U TO Ha [aHallHeM CTemneHy
pasBoja ocurypara moryhe. MNMpocTOpPHO M BPEMEHCKO pacrnopehuBame pusmka
omMoryhaBa MpPOCTOPHO W BPEMEHCKO M3paBHaBare pu3nMKa KoL Ocurypasaua,
OQHOCHO CTBapawe cpeActaBa MOTpeObHMX 3a Mokpuhe Herosux obasesa.
CTBaparbeM MNPOCTOPHO LWITO LUMPE 3ajefHuUe pu3nka, ca WwTo BehuMm 6pojem
npegmeTa W3M0XEHUM WUCTOBPCHUM WM CPOAHMM pu3anumma, omoryhasa ce
HUXO0BO NakLie M NOTNyHUje NPOCTOPHO M3paBHake. BpemMeHCKO u3paBHarbe je
MOTMNyHWje U paBHOMEPHUje YKONMKO je pa3fobrbe Tpajatba Ocurypara [OyXKe
(peunmo, feceT v BMLLE TOANHA).

Ha BennumHy pusnka yTuue sehn 6poj umHunaua. Mehy wima ce uctuuy cnegehu:*®

BpCTa onacHocTu (noxkap, nonnasa, 601ecT, CMPT, Nag feTenumue...);
(hM3nUKO-TEXHMYKA 0benexkja npegmMeTa ocurypamwa (4pBeHa 3rpaja, 3rpaga of
TBPLOr MaTepujana, 3rpaga MeLloBuTe rpagme...);

BPEeLHOCT MpefMeTa ocurypara 1, ¢ TMM Y Be3n, U3HOC Mpeys3eTe OcuUrypasayeBe
o6aBe3e;

[Ly>KVHa Tpajara 0curypama,;

MeCTO Ha KOMe Ce Hasiasu NpegMeT ocuryparba.

CBW HaBefeHW, an 1 ApYyrn YiHUoUM, 0byxBaTajy ce jefHOM BpefHOLWhy: NpemMunjom
ocurypara — LWTo je Behn pusnk, n npemuja he pactu. BennumHa onacHOCTM MCKasaHa
npeMmujom Hajuyewwhe ce He ogpehyje nojeanHayHo, Beh ce Mepu CTaTUCTMUKM 3a Behy
rpyny onacHOCTM UCTe BPCTe Ha OCHOBY ofpeheHnX nokasaTe/ba Kao LUTO Cy LUTETE.
CeM CTaTUCTUUYKMX METOAA, KOPWUCTE Ce WM MNPOLEHe CTpy4yhaka 3a PU3MKe Koju
06pahyjy cBe BaXKHe YnHMoLEe of Moryher ytuuaja Ha HacTaHaK 1 BUCUHY LUTETE.

2. 1. 2. Topena pusmnka

* Bijeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 29-30.



Pusnum ce fene, OAHOCHO rpynuuly no pasiMunTUM 3ajefHUYKUM CBOjCTBUMA.
MowTo cy BpCTe OMacHOCTM BeOMa 6pOjHe, OHE Cy MO TEXMHU U3Y3eTHO pas/imyuTe.
Je|HO 0y OCHOBHMX MpaBuna y ocurypawy rnacu: ,,3a sehu pusmk, seha n npemmja”.
To 3HauM fJa je pU3MK Kao BaXkKaH YMHMMAL, Ocurypawa U jefHO Of OCHOBHMX
nonasuLUTa 3a u3padyHasarbe npemuje.

Heke omacHOCTM Cy Ce TOKOM BpemMeHa CMauBasie. Tako je pgaHac, 3axsasbyjyhu
pa3Bojy 34paBCTBa U NMO60sbLLABAY XUBOTHUX YC/I0BA Y LE/IMHU, MOMEpPeHa HaBuLLe
rpaH1uUa CMpTHOCTW, MOroTOBO Y pa3BujeHM 3eM/bama. HacyrnpoT Tome, HeKV pr3nLm
cy ce nosehaBanu (Ha npuMep, OMacHOCT Of [fellaBawa caobpahajHe He3roge), a
jaB/bajy ce 1 HOBW, peumMmo, LWITeTe 0f asbecTa yunja je ynoTpeba 3abparbeHa, anm cy
nocneguue ayrotpajHe. MNpouewyje ce aa cy ocurypasaym u peocurypasaym go 2004.
roavHe ucnnatuam 70 munnjapan gonapa nnuuma y CA/L Koja cy npetpnena witety
0f, YAmcara a30eCTHMX BflakaHa Npe HeKONMKO feueHuja. Ouyekyje ce ga he HOBM
OALUTETHN 3axXTeBU M3HOCKTK jow 150 go 200 munmnjapamn gonapa.

Mepe cripeyaBarba He MOTy GUTK jeAHaKO yCMeLLHe KO CBUX pu3nka. Hamme, nocToje
06jeKTUMBHM pn3nLmM (Ha KOje YOBEK He MOXXe yTuLaTh) U Cy6jeKTUBHU pusnum (Koju
3aBUCe 0f, YOBEKOBOI MoHallawa). MNpBY ce ocTBapyjy He camo 6e3 YOBEKOBE BOJbE,
Hero 1, No npasuy, 6e3 NKakBe Be3e C HEeroBUM [ef10BakeM 1 NMoHawawbeM. 3a X
Cy, BepoBaTHO, Haj60/bM NPUMEPU 3eM/bOTPEC, CyLLIA, ONyja UKn rpag.

Cyb6jeKTMBHM pu3nLM oapaxkaBajy YTuLaj YoBeKa Ha OCTBapEHEe OCMIypaHor cry4aja.
OH MOXe CBOjUM MOCTYyNuUMMa U Npefy3uMareM 3alTUTHUX Mepa CrpeunTy y3poK
KOju n3asuBa LUTETY, any Takohe MOXe CBOjOM HemnakhOoM, HeMapHOLLRY, UK Yak U
HaMepHO caM NPOY3POKOBAaTW OCTBapere 0NacHOCTKW. JIMYHa CTpaHa BP/Io je 3HayajHa
3a OLIEHY pM3KKa, a HeH YTULAj 3aBUCK 0f, BPCTE OCuryparba 1 06vMa y KOMe JbyACKM
YMHUMIAL, MOXE YTULATh Ha BeMYMHY onacHoOCTW. [lobosbluaBatbe Cy6jeKTUBHE
CTpaHe pu3MKa Ce Yy Ocurypawy MOACTUYE, peunmMo, ofobpaBarbem Mornycra Ha
npeMujy, a ako je oHa cnabuja og npoceka, Hannahyje ce nosehaHa npemuja Uau
yrosapa BWLUM OCUTYpPaHUKOB camornpuapxaj. Y Kpajibem Cnyuyajy, YKO/IMKO je
Cy6jeKTVBHU PU3NK UCYBULLIE U3PaXKEH, ocurypasay he 0a6uUTH 3ak/byuerse yrosopa.”

[laHac je cBe YOU/bUBMjN N3Y3€THO BENNKN YTULA] YOBEKA HA jauMHY U BPCTY pU3MKa.
PeunMo, 0nacHOCTN pasopHUX NPUPOAHMX Henoroga (TajpyHn, opKaHu, onyje), Koje
ce cmartpajy 006jeKTMBHWM, MOCMeAwUX roanHa Lo6pUM [enoM je MOCPeaHOo Wn
HenocpeLHO MpPoy3poKoBao Gawl cam 4yoBek. CTora ce MOXe 3aK/byuuTu [a ce CBe
BMLLe 6pULLY HeKag YBPCTE rpaHmLe nmehy 06jeKTUBHOT U Cy6jeKTUBHOT pU3mMKa.

Ha npomMeHy 0BKX rpaHuLa YOBEKOBO MoHaLlawe yTuye HernocpeHo v NocpeaHo, Kao
N CBECHO N HecBeCHO. OfaBHO je MO3HAT CBeCTaH YTuLaj KOju Ce 3aCHMBA Ha Hay4YHUM
casHarmbuma 1 JocTurHyhmuma u mepama cripeyaBarba M CMambuBama LWreta. Peunmo,

%0 Birke, A., Asbestos — Der gigantische ,,Irrtum”?, Versicherungswirtschaft, 4, 2007, S. 244.
St Eiirstenwerth, F. v. und WeiR, A., VersicherungsAlphabet (10., vollig neu bearbeitete und erweirtete
Auflage), Verlag Versicherungswirtschaft, Karlsruhe, 2001, S. 618.



ypehereM BOJOTOKA M MOLUYM/baBabeM YOBEK MOXKE YTULATU Ha CMarbere 06MMa
PV3MKa Nonaee, M3rpajboM 3a/IMBHUX CUCTEMA Ha CYLLY U TaKo Aasbe.

C 063MpoM Ha NOCTOjaHOCT CBOjCTaBa, HanpaB/beHa je MNofena Ha CTallHe U
NMPOMeH/bMBE PU3MKe, KOja je Of, BeIMKe BaXHOCTM Ca CBaKOl 0f, OCHOBHMUX
CTaHOBMLUTA ocuryparba (TEXHUYKWU, EKOHOMCKW, npaBHKu). CTasiHu CY OHU PU3nLm
KOZ, KOjUX W3rneam 3a OCTBapuBare 0CTajy HernpoOMeH/bMBM TOKOM YMTaBOr Tpajara
ocurypamwa. CIMKoBUTU NPUMEPW Cy MoXap, rpag unv caobpahajHu yaecu (npemga
OHW MOTY Ce30HCKM [a Ce Merbajy, Peuumo, TOKOM JieTa, FOAULLIBUX ogmopa u
CNM4yHo). OBakBM pu3MUKM CBOjOM YydecTanolwhy omoryhyjy fa ce ycTaHOBM CTajHa
npemuja Koja 04roBapa npasoj TEXWHM OMacHoCTy. >

Kog npoMeH/bMBMX pu3MKa MOryhHOCTM 3a HMXO0BO [ellaBare onagajy uam pacty
TOKOM Tpajara ocuryparba, NoHekag v U3 jaHa y faH. Peuumo, onacHocT fobujarba
Heke 60necT Harno ce nosehaBa TOKOM enugemuje. nn, HakHagHUM MOAM3aHEM
OeH3MHCKe nymne y3 3rpafdy OCUrypaHy of no)apa ouurniefHo ce nosehaBa pu3NK.
MpOMEH/BMBOCT pu3MKa OcobeHa je 3a Jbyde, ain U XXMBOTUHE, MOTOpPHa BO3WUSa
(NPOMEHOM HMX0BE CTapoOCTU Meha Ce M PU3UK), Kao N KOA HEKMX ONacHOCTM
3aBMCHMX 0ff NOCEOHMX OKOMIHOCTM, Ha MPUMEP, PaTHU 1 NOAUTUYKA PUSALINA.

Y Kwurama m3 06nactu ynpae/bakba pusmuuma M ocurypamwa pefoBHO ce cpehe
nofena Ha uMCTe W LMneKkynaTuBHe puanke.” UuCTU pusMum cy OHU Koju
nogpasymeBajy MOryhHoCcT HacTaHKa rybuTtka, anM He W Aobutka. Ha npumep,
B/laCHWK MOTOPHOr BO3M/1a MOKPMBEH ayTO-Kacko OCUrypawemM CYO4YeH je ca
onacHowhy of cyaapa u owTeherwa UM YHULITeHa CBOra Bo3ua. AKO ce cydap Aecu,
npeTpnehe HOBYaHy LUTETY. YKONNKO He fohe 4O cydapa, BMacHMK Hehe ocTBapuTu
HMKakaB [o6uTak na he HeroB HOBYaHW MOMOXaj OCTaTV HerpoMereH. PU3nLM Koju
ce yobn4ajeHO ocurypasajy NpefcTas/bajy YUMCTe PU3NKe, aiv HapaBHO HUCY HU CBU
UMCTU PUSULM OCUTYPIBUBN.

HacynpoT wrMa, LWNeKynaTMuBHU pU3nLM MOTY NPON3BECTM M TYOUTaK U JO6UTaK, jep
Cy NnoBe3aHW ca NpoMeHaMa LieHa W ApYyrux CTaBKW Koje mnpate MocioBawe. Y 0BY
rpyny Hajuyewhe cnagajy MOCMOBHU pu3nun — BehuHa ynarawa, YKbydyjyhu
Gep3aHcka. Ha wnekynaTtneHe pu3nke yTuyy NpoMeHe KamaTHUX CTONa, LieHa cTpaHor
HOBU@, LeHa nNo/bONpuMBPEAHMX MPOM3BOAa, pyda W Apyrux cuposuHa. BehuHa
OBaKBUX pU3NKa HMje OCUTyp/bMBa, Npemaa je BaXKHO Uctahn Kako Huje yBek moryhe
JaCHO pasrpaHNYnTX YUCTY Of LUMNEKYNAaTUBHE ONAacHOCTHK.

HapegHa nofena nonasy Of OMWTOCTM WCMO/baBakba, Ma Tako MOoCToje OnwTu U
nojeagnHayvyHu pusnun. OnwTn pusnum norahajy uenvHy wam 6apem 3HayajaH [eo
npuepese, APYLITBA, OAHOCHO Apxase. [lobap npumep cy NpUPOAHE Heroroge wam
patosu. NMojegnHal, unn npeaysehe Hemajy ytuuaja Ha y3poKe 0BaKBMX OMacHOCTH, na
je cTora y nmpouecy yrnpae/baka pusdLMMa TEeXWULITe Ha CMarbMBakwy YduMHaka

*2 palas, A., Iz nase terminologije, Osiguranjei privreda, 5, 1982, str. 44.
% Trieschmann, J. and Gustavson, S., Risk Management and Insurance (10th edition), South-Western
College Publishing, Cincinnati, Ohio, 1998, cTp. 5-6.



HWXOBOI MCMNosbaBatba. MMojeanHaYHN puUsnLM YriaBHOM YTUYY Ha NojefvHa nuua
Tako fJa MX OHW [0 M3BEeCHe Mepe MOry HafsupaTu, LUTO ocTaB/ba Behn 6poj
MOryhHOCTY TOKOM NOCTaB/baksa, TO jeCT yBoheHa NpoLeca yrpas/barba pusnumma. >

Y Teopuju ocurypawa pusnum ce Takofe Mocmatpajy Kao Hepacrnofe/bveu U
pacnogersmsn. Hepacnofe/bmee onacHocTV norahajy CBe WM roTOBO CBE Jbyfe Ha
MCTU HaYMH 1 Y UCTO BPEME TaKo fa ce He MOry palLnpuTy Ha 3ajeHunLY pr3nka Koja
he HUXOBOM pacrnofenoM MOAeNUTN YKYNHW TepeT wrTeTe. MNpumep 6u Morna 6mutu
CBETCKa MNpuBpefHa Kpu3a Koja roraha CBe YYeCHWKe Ha TPXULITY W LEeMOKYMNHO
CTAHOBHMLUTBO. Pacnofe/bmMBu pusnum ce felasajy Ha MojefuHUM MecTUMa U Kog
nojeAvHUX byan, 0AHOCHO npeay3eha. 360r Tora ce BUXOB TEPET MOXKe NOAENNTU Ha
OpojHe oCUTypaHNKe KOju CYy CBU MU3/T0XKEHN UCTOj OMAaCHOCTK, Y CK/agy ca 3axTeBnma
TEXHUKe ocurypasama. Mpumepwn 3a pacnogesbree pusnke cy 6pojHU, peummMo, noxap,
kpaha, noToHyhe 6poa 1an oM MalLnHa.>

Takohe je 3aHUM/bMBA MOfena Ha HemepbMBe WM MeprbuBe pusmnke.”® Moce6Ho
obenexje HeMep/bUBMX OMAacHOCTU je HMX0Ba FOTOBO MOTMYHa Hem3BeCcHOCT. Kao
£06ap npumep HEMEP/bUBOT, & CaMUM TUM U HEOCUTYP/bUBOT PU3MKA YECTO Ce HaBOAM
MOC/MOBHU pu3nK. PykoBoguoum y npefysehy ce yobuyajeHO Hanase y nosnoxajy ga
[OHOCE MOCNOBHE Of/1yKe Y ycnosuma Behe WM Mare HeM3BecHOCTU. TO je cryyaj
MOroToBO Kaja Cy OfJ/lyKe MoBe3aHe ca KpeTawMMa Ha TPXMWTY. Peuumo, pusnum
norpewHe npoueHe 6ygyher KpeTawa LEHa CUMpoBe HadTe WM APYrUX BaXKHUX
CMPOBMHA CY HEMEP/BMBU M HUKAKO Ce He MOTY MPeHEeTU Ha ocurypasada.

HeonxofgHo je ucTahu Kako je HeWM3BECHOCT pu3nKa ca ocurypasajyhe-TexXHU4YKor
CTaHOBULUTA MUCK/bYYeHa jefUHO KOJ, [0BOSbHO BE/IMKOT U [OBO/bHO YPaBHOTEXEHON
CKyna yrosopa 0 ocurypawy. TO 3Hauu fga cy pu3nuM Mep/bMBU jeIMHO Y OKBUPY
3ajeflHMLE, a HMKaKO camo KOf MojeAuHua. TeK y TOM C/y4ajy TepeT OnacHOCTU Koje
npeTe MMOBUHW UM NNLIMMA MOXKe Cce npebaunTy Ha ocurypasajyhe gpyLUTBO.

Ca CTaHOBMLUTA [JOKa3MBaHa HaCTaHKa OCUTYpaHOor C/y4yaja nocToje pusnLm-y3poLm 1
pusnyn-nocneguue. Y npey CKynuHy crafgajy OHe OnacHOCTU KOA KOojux ce
ocurypasa ofpefeHn pasnor mMoryher HactaHka ryoutaka u owTtehewa OCUTYypaHUX
npegmeTa. Y o6nacTv ocurypara npeso3a M UMOBWMHE Ty, NPBEHCTBEHO, fonase Y
0631p OCHOBHW pu3num (caobpahajHa He3roga, NPUPOAHE Hemoroge, noxap,
eKcnnosuja, pa3bojHMLITBO) K oapeheHn 6poj AonyHCKMX pusnka (Kpaha, NokucHyhe,
A0AMP C APYroM poboMm M1 CIMYHO). Y ApYry rpyny onacHOCTM cnafajy OHe Koje came
no cebu npescTae/bajy ogpeheHo owTehewe ocUrypaHor npeameTa kao rnocneguua
N3HEeHagHUX CrosballlkbUX Y3pOKa, MaHa WM CBojcTaBa CTBapu (floM npegmeta, pha,
pacTyp, Makbak 1 C/IMYHO).

> Crockford, N., Risk Management, Witherby, London, 1991, pp. 4-5.

* Williams, C., Smith, M. and Young, P., Risk Management and Insurance (Eighth Edition),
McGraw-Hill, Boston, 1998, pp. 8-9.

*® BenxHep, J., M138oan 13 eKOHOMUKE ocuryparba, CNoXeHa 3ajefjHnLa ocurypara 1 peocuryparba
UMoBKHe 1 nnua ,,BojsogmHa”, Hosmn Cag, 1983, cTp. 75-76.



MpakTnyHa pasnuka nmehy oBe [Be CKYMWHE pu3nKa je y TOMe LITO ako fohe Ao
LITeTe KOA MpBe rpyne ocurypaHvk nMa obase3y [oKasuBama Aa je LTeTa HacTana
TOKOM Tpajarba Ocurypama, Te fa je HermocpefHa nocnefuua HeKor 0f OCUrypaHux
pusnka. Kog gpyre rpyne pusnka ocurypaHuk Tpeba camo [ja fOKaxe fa je HacTana
LUTeTa KOja je Kao TakBa W ocurypaHa, He ynywrtajyhu ce y obpasnarawe y3poka
LTeTe. 35§or TOra pasnora, Apyry CKyrnuHy OnacHOCTU MOXXEMO Has3BaTu U puUsnum-
lwreTe.

2. 1. 3. Ocuryp/smBoCT pusmnKa

MpuBpeaHa v npaBHa 6e36egHOCT npeayseha M CTaHOBHMLUTBA 3axTeBajy TayHO
oApehunBare 0NacHOCTM Koje MOry 6UTK MOKPUBEHE Oocuryparem. [pyradmnje peyeHo,
04, MHOro6pojHUX pU3NKa KOjU Yrpoxkasajy Heku npegMmeT WM fimue noTpebHo je
JaCHO pasrpaHnyYnTM KOjU Of HMX MOry 6utu 06yxBaheHM ocuryparem, Koju cy
OCUTYP/bMBH, & KOjU He.

Y Teopuju Ccy [eTa/bHO paspafheHa nuTawa MOAOOHOCTU, OAHOCHO MPUKIAAHOCTU
Hekor forafaja 3a ocurypawe. ojam npuknagaH 3a ocurypasare MmMa U CBOjY
CYMNPOTHOCT — HenpuknagaH 3a ocurypasane. [owTo ce oBa fBa m3pasa MefhycobHO
NCK/bYYY]jY, U3Mel)y bux ce Mmopa nosyhu LWTO jacHWja LpTa.

[MocToju BMLWE Mepwuia Koja MOMaxy fa ce ofpeau fa nM yornwTe MocToju
NPUKNAAHOCT 3a OCurypake — OCUTYP/bMBOCT Kako ca MPUCTPacHOr Tako M ca
HenpucTpacHor cTaHoBMLITa (MHOra of KX cy obpaheHa y nornas/by 0 AOMETUMA U
orpaHu4yerwMMa ocurypana). Ta Mepuna unak He Tpeba nocmarpatyt kKao 6e3ycnoBHa,
Beh npe Kao caBpLUeHe Y30pe KOjWu Y NMpakcy HUCY YBeK AOCTUIHYTK. YaK 1 0f4CYCTBO
HeKor off HMX, Koje oabuja KomepLmjasiHe ocurypaBsaye, He Cripeyasa, Ha npumep,
[pXaBHY BfacT fa MOHYAM Heke BWAOBe 3alWTuTe M3 06M1acTM  couujaiHor
OCUrypasa.

[MocToje pu3numn Koju HUCY HM NOA06HM HWU HenogobHW. OHK ce Hanase y pasfenHoj,
,CMBOj” 06nacTu. 3a CBaKOr Of HWX MOCTOje OCUrypaBayM KOju Taj pUsMK cMatpajy
NPUXBaT/bMBMM 3a OCUTYpare, Ka0 U OHW KOju ra cMaTpajy HernpuxsaT/bMBUM. 3aT0 ce
OBa 06/1aCT MOXKe 3BaTW NpenasHo Unn mehynogpyuje.

Y npepy3ehy ce NOroToBo Mopa NOCBETUTU M3Yy3eTHa NaXHa TOMe Koje Cy 0nacHOCTY
OCUTYp/bMBe, a KOje He. Y3 ocurypsomee, cpehemMo ce 1 ca HeoCUTYp/bUBUM PUSULLMMA,
6110 fja cy HernocpeaHo Be3aHW 3a NOC/IOBOACTBO (O4NYKe U3 Pas3IMUUTUX NOCIOBHUX
061acTu), UM fa UX OHO He MOXXe Haf3upaTn (TEXHOJOLLKK, COLUjanHn, NONNTUYKM
pu3nuUM), O4HOCHO fa NoTUYY U3 NPUPOAHE OKOJMIMHE (KIUMa, Lpr/bere U HecTawmua

> JoaHosuh, C., MpaBo ocuryparsa, YHusep3uTeT MpuspeaHa akagemuja — MpasHu thakyntet, Hosm
Cag, 2007, cTp. 86.

%8 Trieschmann, J. and Gustavson, S., Risk Management and Insurance (10th edition), South-Western
College Publishing, Cincinnati, Ohio, 1998, pp. 133, 142-144.



NPUPOAHMX 13Bopa).>

2. 2. CBOTa ocurypama

CBoOTa, TO jecT cyma ocuryparba npescTaB/ba U3HOC YTBPHEH 3aKOHOM WM YrOBOPOM
0 Ocurypawy Kao ropra rpaHuLa ocurypasaveBe obasese MpUIMKOM ucrnahvBarba
HaKHafie 13 ocuryparba. Y HeKuM cllyyajeBMMa 0Ba rpaHuLa Moxe 6TV NpekopaveHa
— Kafja ocurypasay npusHa ocMrypaHuKy TPOLLKOBE CracaBaka WM Ha UMe 3aTe3He
KamaTte 300r Kallkera ucnnate HakHage. CBoTa ocurypara ce yrosapa c/iobo4HO
n3mehy [Be YroBopHe CTpaHe, ann 6u Tpebasno fa ofroeapa CTBapHUM noTpebama
ocurypasajyher nocna. OHa je, UCTOBPeMeHO, oany4yjyhe mepuno 3a yTephuBarbe
BUCKHE Npemuje ocuryparba.®’

MoTpe6Ho je nctahu ga ce CBOTa OCUryparba Mnojas/byje Ko CBUX BPCTa OCUTypara,
a/in ja Hema CBYT e UCTY BaXKHOCT.

Y ocurypamwy nvua oBa CBoTa MMa HajBehy 3Hauvaj. Kaga HacTynu ocurypaHu cnyuaj,
ocurypaHa csota (M HeH fe0) u3jefHavaBa Ce ca HaJOKHafoM M3 ocurypara. OHa
npeAcTas/ba He3a0bmnasaH cacTojak yrosopa, O4HOCHO nonuce ocurypama. Ogpehyje
Ce CrnopasymMHO WM 3aKOHOM (Ha npumep, Koa 06aBe3HOr ocurypawa MyTHUKa Y
jaBHOM NpeB0o3Y o/ nocneauua HecpehHor cny4aja).

Ha 0BOM MeCTy MCTMYEMO [a Ce Bp/iI0 YeCTO MeLlajy M3pasun ,,CBOTa OCUrypara” U
,OCUrypaHa csota”. Harnawasamo Aa rnojam ,,CBOTa ocurypana” Tpeba KOpuctutun y
MMOBWHCKMM OCUTYyparrMa, a nojam ,,0curypaHa ceota” y ocurypamy numua.

MpunnkKom mncnniate ocurypaHe cBoTe 6e3HavajHoO je KOMMKa je cTeapHa ,LuTeTa”, HATK
ce OHa yTBphyje, jep Cy y nuTawy OCUTypaHW /byau rhe je nojam LUTETE BeoMa
ycnoBaH. BucuHa ocurypaHe cBOTe je OBfe OABOjeHa 0f, CTBAPHO MPETPI/beHe LUTETe
Koja ce, Y KpajHeM C/y4ajy, He MOXe Ta4HO HU YCTaHOBMTK, C 063MPOM fa LITeTa Huje
HacTasla Ha UMOBMHM Hero Ha nuuy (ocurypaHu cnydaj ce octeapyje kaga gohe fo
ry6UTKa XXMBOTA, OAHOCHO 34paB/ba).”

nak, y ocurypamy nvua nocToju n3ysetak 04 HaBefeHOr npasuna Kaga ce ucnnahyjy
TPOLLKOBY fleyera 1 1n3rybroeHa 3apaga nocne 6onectn unu HecpehHor cnyyaja. OBu
TPOLIKOBY ce mncnnahyjy y CTBapHO HacTasoj BUCUHK, 6yayhu aa no cBojoj Npupoam
cnagajy y MMOBUHCKY LUTETY M MOTY Ce TayHO HafoKHaauTW. HbmxoBa ucnnata uge
He3aBICHO Of] ocurypaHe ceote.*

% Bannister, J., How to Manage Risk (second edition), LLP, London, 1997, pp. 184-185.

% Fiirstenwerth, F. v. und WeiR, A., VersicherungsAlphabet (10., véllig neu bearbeitete und erweirtete
Auflage), Verlag Versicherungswirtschaft, Karlsruhe, 2001, S. 708.

°U Wiynejuh, M., Byjosuh, P., Mpkwwuh, [., Xapkosuh, H., Paweta, J. 1 Munopaguh, J., OCHOBY
ocurypamwa, YHuBepsuteT ,,CUHIUAYHym”, ®PakynteT 3a (PUHAHCUjCKM MEHaLIMEHT U OCUTryparbe,
beorpag, 2006, cTp. 37.

%2 Llynejuh, ., MpaBo ocurypara (MeTo, N3MeHeHo 1 [onyHeHo unsgare), Jocuje, beorpag, 2005,
cTp. 102.



Y ocurypaky CTBapu CBOTa OCUrypara je WUCTO ropka rpaHuua ocurypasaveBe
obaBe3e, MelyTM OHa OBfe MpefcTas/ba Camo jefaH Of YMHWUIaLa Koju onpeaesvyje
HakHagdy LiTeTe. 3a pas/ivKy Of Ocurypawa nvua, CBoTa Ocurypara Huje HeonxodaH
cacTojaK yroeopa, LUTO 3Hayu [a YroBop MOXe rnoctojatu u 6e3 we.

HakHaga ce y ocuryparwy cteapu ofpefyje yBakaBajyhu Tpy OCHOBHa 4YMHMOLA —
CBOTY OCUrypawa, BUCUHY MpPeTpr/beHe LUTETE U BPeLHOCT OcurypaHe CTBapu. AKO
CBOTa HMje YroBOpeHa, LUTO je YeCT c/y4yaj Yy ocurypasajyhoj npakcu, weHy ynory
npeysvMma BPeAHOCT OCUrypaHe CTBapu. Y YCNOBMMA Ocurypara of, noxkapa Hawumx
ocurypasaya HaBOAW Ce HauuH ofpefhuBara BPeLHOCTW OCUrypaHe CTBapu, ako ce
Apyraynje He yrosopu: ,,1. 3a rpaheBMHCKe 06jeKTe — LieHa U3rpafgHe HOBOI 06jeKTa
npemMa LeHama y MeCTy rge ce o6jekaT Hanasu, ymMareHa 3a W3HOC MPOoLeHeHOor
pabaheta (EKOHOMCKOI M TEXHMUKON), 2. 3a 3a/Mxe pobe, matepujana 1 CUPOBUHA —
HabaBHa LieHa, a aKo je TPXMWLUHA LeHa HwKa of HabaBHe, OHAA TPXWLLHA LeHa
yBehaHa 3a 3aBMCHe TpoLLKoBe ...»

BucuHa HakHafe LUTETe He CMe MojearHa4yHo npehn HU M3HOC CBOTE OCUTypara, Hu
BUCMHY NPeTprn/beHe LUTETe, HUTU BPEAHOCT OcurypaHe cTBapu. [pUaMuHO je
yjelHaueHo CxBaTate fAa BUCMHA HaKHafle LUTETe He MOXeE MpeMalluT BPeAHOCT
ocurypaHe CTBapy HUTW BUCUHY CTBapHO MpeTpn/beHe wWwTeTe. C fpyre CTpaHe,
OCUIypaHULY TOHeKaj [OBOfe Yy MuTawe CBOTY OCWUrypata Kao ropky rpaHuLly

ocurypasayese 06aBe3e Kafa HaCTynv OCuUrypaHu cnyyaj.

NcTnuemo pa ce, ca [OBONEHEM Yy MuTame CBOTE OCUTypara Kao ropke rpaHuue
ocurypaeayeBe 06aBe3e 030WM/bHO [0BOAM Y NUTake YMTaBO YCTPOJCTBO OCUTypama.
Teopujckn rnefaHo, cBOTa HWje 0b6aBe3aH CacTOjaK yrosopa O Oocurypawy, anm je,
HecrnopHo, BeoMa 3HavajaH. CBoTa ocurypara npeacra./ba jefHY Of HajBaXXHWUjUX
YroBOpHUX ofpefaba Ha Kojuma ce Teme/bM BEe/IKA [e0 MMOBMHCKMX OCUTypama.
HajnpumereHunju BUA 3alITUTE — OCUTypare Ha YroBOPEeHY BPeLHOCT — 3acHMBA Ce
yrpaBo Ha YMHEHMLM [ja OCUrypaHuK cam yTBphyje Bpe4HOCT ocurypaHe cTeapu, Koja
He mMopa 6UTK jefHaKa HEHOj CTBapHOj BpeaHocTU. CXOAHO TOMeE, yroBapa Ce CBOTa
ocurypamwa. lMpumerbyjyh nNpemMujcky CTOny U3 LEHOBHWMKAa Ha YTBPhHeHy CBOTY
ocurypaa, 40n1asumMo 40 B1cuHe npemuje. OBako U3HETU HauMH ofpefBarba BUCKHE
CBOTe ocurypawma W npemmje cagpXu Hayeno jefHaKoCTW fAaBarba 06e YroBOpHe
CTpaHe — jep WTO je Beha cBOTa Kao ropwa 06aee3a ocurypasaya, Beha je v npemuja
Kojy Tpeba Ja nnaTu OcUrypaHuk, 1 obpatHo.®

Hapgose3yjyhu ce Ha cTaB fga je CBOTa oOcurypawa MpeaMeT criopasyma usmehy
ocurypaBava U OCUrypaHuKa, cneam v 3ak/byyak fa Ce heHa YroBopeHa BUCMHA Mopa
MOLUTOBATU NPUIMKOM UCMNaTe HakHage wTeTe. Haume, jacHo je fa 6u ocurypaHuky,
Aa je yroBopuo Behy CBOTY ocurypaa, 6una ucnnaheHa v Beha HakHaga LUTETe, anu

63 AOP Hosu Caf”, Ycnosu 3a ocUryparbe 0f OMacHOCTM Mo>Kapa U HeKux ApYrux onacHocTM,
Hosu Cag, un. 20.

* Mpkwwuh, . u Metposuh, 3., Mpaso ocuryparwa, PakynTeT 3a NOCNOBHO Npaso, beorpag, 2004,
cTp. 57.



6v Taga nnaTno v Buwy npemujy. Onpedervyjyhn ce 3a HUXKY CBOTY OCUTyparba 0f
BPeAHOCTN ocurypaHe cTBapu (nogocurypawe), Hajuewhe 3ato ga 6u nNiatmo Maky
npemMujy, OCUrypaHnK je mopao 3HaTu ga he My, Mo HacTynakwy OCUrypaHor cnydaja,
o6uTK ncnnaheH n HMXM M3HOC 0bellTeherba Hero LTO je M3HOC CTBApHO NMPETP/beHE
LiTeTe.

CBecHO yroBapawe Mofocurypara 0f, CTpaHe OcurypaHuka noctaje cse yewhe y
ycnoBuma pactyhux npmuepegHnX notewkoha. OcurypaeBady Huje WHTepec Aa
3aK/bydyje YroBop ca CBOTOM OCWUryparba MawOM 0f MyHe BPefHOCTM OcuUrypaHe
cTBapu, ¢ 063MpoM fa TUMe ybupa HUXY Npemujy, a y cyyajy HacTaHKa ocurypaHor
cnyyaja umcnnahyje M3HOC HakHafe LWTeTe WCMNoO4 HeHe CTBapHe BUCKMHe. To,
OUYUrNeHO, HUje y AyropoyHOM UHTEpecy ocurypasajyhe genaTtHoCTW.

Kog ocuryparba 0 0AroBOPHOCT M NUTaHE CBOTE OCUTyparba pasnnumnTo ce nocmarpa
Y 3aBMCHOCTY Of BPCTe OBOI OCUrypara. Y 06aBe3HOM OCUryparby Of OAr0BOPHOCTU
CBOTa Ocurypawa je y MHOIMMM 3eM/bama C/lyvyajaH cacTojak Yrosopa, 3aTo LUTO je
HajBuLla ocurypasBayeBa 06aBe3a MO Mpaswny HeorpaHuyeHa. Kopg octanux Bpcrta
ocuryparba 0f, 0f4roOBOPHOCTU YecTO Ce Mosasv Of MPeTnocTaBke O BUCUHM Moryhe
LUTeTe, Ma Ce CBOTa Oocuryparwa Taga ogpehyje no jeAHOM OCUrypaHOM Cnydyajy w
MpefCTaB/ba ropHbY FpaHiLy ocurypasayese obasese.”

2. 3. Npemuja ocurypama
2. 3. 1. MNojam n cacTtas npemuje

Mpemuja, Kao BaXKaH cacTojak OCUrypara, jecTe LieHa pM3nKa 3a Koju ocurypasajyha
ApyLwiTBa 06e36ehyjy ocurypasajyhy 3awtuty. 3mehy pusmka n npemuje ocurypara
MocTOjuM BeOMa ycKa MoBe3aHOCT. BucuHa npemuje opgpehyje ce npema NpOCeYHoj
jaunHM pusmnKa 1 cBaka NPOMeHa pu3nKa Mopa Ce UCKasaTh y NpoMeHn npemuje. Cem
TOra, NpPeMuja Mopa ofrosapaT ONacHOCTU U y oapeheHOM BPEMEHCKOM pasfobsby,
TO jecT Tpeba fa je cpa3mepHa AY>KNHW BPeMEHa Y KOMe ce pusuK nokpusa. *°

YBakaBajyhu HeLWTO WMpK NPUCTYN, MOXe ce pehu fa je npemMuja 1 LeHa ocurypama
360r TOra LUTO MOPes puUsnKa Ha kY yTU4y U ApYrM YMHUOUM Kao LUTO Cy CBOTA
ocurypawa, Tpajahe oCurypama, KamaTHa CTona Ha Y/OXeHa CpefCcTBa OCUrypama,
OCUrypaBayeBu OMLUTN TPOLLIKOBU U C/IMYHO.

Mpemnja je, y CBakKOM Cnyyajy, HOBYaHM W3HOC KOjU je OCUrypaHuUK, OAHOCHO
yroBapay ocurypawa [AyKaH M1aTUTX Kao HakHagy 3a W3BPLUEHE K/byyHe
ocurypaBaveBe o06aBe3e UM3 ocurypama. Y  YC/lOBMMa OCUryparwa  Hawmx
ocurypasajyhmx pgpywitasa npemuja ce jefHOCTaBHO O3Ha4yaBa Kao W3HOC KOju
yroeapay ocurypawa Tpeba ga nnaTtv 3a ocurypatse.

% JosaHoBuh, C., MpaBo ocuryparsa, YHusep3uTeT MpuspeaHa akagemuja — MpasHu thakyntet, Hosm
Cag, 2007, cTp. 98.
% YKapkoswuh, H., MojmoBHUK ocurypatba, ,,CkoHTo”, Hosu Cag, 2013, cTp. 422.



OcurypaHuk je, HauyenHo, y 06aBe3n M3MUperba Mpemunje MPUINKOM 3aK/by4yera
yroBopa WM HenocpefHO MNocfie Tora, CBakako Mpe HO LITO HactaHe moryhHocTt
[enoBarba pusmka. MehyTum, of oBora nocToju M3y3eTak rno Kome he ocurypaHuk
nNaTuT Npemujy, a ocurypasay CHOCUTMK LUTETY 4YaK M ako ce [ecu ja je npeamet
ocuryparba 60 W3NOXKEH [AejCTBY OMacHOCTU jow Mpe 3ak/by4yerba YroBopa.
HeonxogaH npefycnoB jecTe fa YroBOPHULM HWUCY 3Ha/IM 3a Ty unkeHudy. Kao
NnpvMepu HaBOAe Ce C/ly4yajeBM CKfamnakba Yrosopa W3 MPeBO3HOr Ocurypakba y
TPeHYTKY Kafa cy 6pog vau poba Beh 6unn nponanun, OAHOCHO CTUIAN owTeheHn y

oapeauLLHy nyky.®’

Ca rneguwita ocurypaeaya npemuja je M3HOC Koju ce ynnahyje y ocurypasajyhu
(hoHA, uMMe [ona3v O MPUKYM/bawa, OAHOCHO CTBapawa HOBYaHMX CpefcTaBa 3a
O06HOBY YHULUTEHE UMOBUHE WM 3a UCNIATY OCUIypaHUX CBOTA Y OCUrypakwy /imua.
Ca rneguwiTa ocurypaHuka rnpemuija je jeAMHCTBEHA M MpefcTaB/ba o4peheHn YKYNHU
M3HOC. 3a ocurypaBada Huje Tako. lpemuja je 3a Hera BefiMunHa cauymtbeHa 13 BuLle
[ieNoBa C pas/IMYnToOM HaMEHOM.

Mpemuja ocurypara ce cacToju o4 QyHKLMOHaHE MpeMuje 1 pexmjckor foparka.’®
OBa [iBa YMHMOLA NPeLCTaB/bajy YKYNHY Unn 6pyTo npemMujy.

dyHKUMOHANHA NpeMuja je Y HenocpesHoj ,,PYHKLMjU” ocurypama, no 4emy je un
pobuna mme. UnHu je texHuuka npemuja (1), a moxe obyxsatatv M AONPUHOC 3a
MpeBeHTMBY (2) YKONMKO je ypadyHaT Yy MpemMujy ocurypamwa. TexHuyka npemuja
CNYXXM 3a W3BpLUaBarwe 00aBe3a M0 OCHOBY Ocurypawa (OALITETE W YrOBOPEHM
M3HOCW) Te 3a CTBapare pesepsu. [OMPUMHOC 3a MNPEBEHTMBY KOPWUCTU Ce 3a
CMNpoBOfere Mepa cnpeyaBara 1 cy3bujarba Ko 0CUrypaHuKa.

Pe>KunjcKkun foaaTak Cnyxu 3a nokpuhe nparehux nsgaraka ocurypasajyher
npegyseha — matepujasiHA U HeMaTepujasiHu TPOLLKOBU (Mpu YeMy BeNUHY OBUX
rocneamnx NpeacTas/bajy n3aBajara 3a 3apaje 3anoc/ieHnx).

Kao wWTO je Mo3HaTo, LUEHY KowTaka UMHE CTBapHM YTPOLWUM uYMHUNaua

npoussogte. OHa ce ybpaja y OCHOBHe NpuBpefAHe MojMoBe, NpeacTas/bajyhu 36mp

CBMX TPOLLKOBA KOjW HacTaHy TOKOM NpPou3BOAHEe ofpefeHe jefnHuLEe Npou3BoAa Un
69

ycnyre.

Y [enatHOCTM ocuryparma LeHy KowTawa nNpeMuje onpefesbyjy BepoBaTHU
4YMHMOUMN, Te je OHa NPOoW3BOA ABejy BepoBaTHOha: BepoBaTHOhe HacTaHKa LUTETHOr
pgorahaja 1 BepoBaTHOhe jauMHe LUTeTe MPWIMKOM HacTaHka Tor pgorahaja. To je
ouurnefHa, Maga nojefHocTaB/beHa CyLITHA CBMX NMPEMUCKUX U3padyHaBakba.

* pagosuh, 3., Mpemuja ocuryparba, TOKOBM Ocurypara, 2, 2010, cTp. 5.

% 3akoH 0 ocurypamy, Cnyx6eHn rnacHuk Peny6anke Cpbuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 106.

% EKOHOMCKM peuHuK (4pyro, U3MeweHO U [O0MyHeHO u3fare), LleHTap 3a u3faBauky AenaTHoCT
EkoHoMckor thakynTeta y beorpaay, beorpag, 2006, cTp. 66.



YKOMMKO ce O [Ba MOMeHyTa cacTojka BOAM payyHa, Hactajy Kopuct u 3a
ocurypaHuka u 3a ocurypasada. OCUrypaHuk je yBepeH y CBOM CasHawy Aa, y Ciny4ajy
6uno KakBor HecpehHor porafaja, M3a Hera CTOje CpeAcTBa Koja My MnpyXxajy
3aWwTnTy. TO je N3y3eTHO BaXKHO, MOLUTO MOBEPEHE N OTK/Nakware 60ja3HN Ha OBaKaB
HauMH NpefcTaB/bajy AoAaTHe NOroAHOCTM Koje Mmpyxka ocurypare. Ocurypasad, kao
OCHMBa4 ocurypasajyher hoHAa, 0cTBapyje CBOje NPeAHOCTW Of NPMUXo4a 04 ynarama
n jobuTKa Koju he ocTBapuTu.

2. 3. 2. OpehumBarbe 1 BpCTe Npemuje

BaXHO je Harnacutu ga npeMuja Kao LeHa ocuryparba He MOXe O6uUTK npeamert
norogbe n3mehy yroBopHMUX CTpaHa MPUIMKOM Kyrnonpogaje ocurypasajyhe ycnyre,
TO jecT 3aK/byumBatba ocurypara. OHa je yTBpheHa LEeHOBHMKOM MpemMuja Koju ce
Aobuja Ha OCHOBY BWLLIErOAMLLHEr TMOC/MOBHOI Y4YMHKa Y3 YNoTpeby akTyapcke
mMaTemaTtuke 1 CTaTUCTUYKUX NojaTaka 0 pusmumuma.

C [gpyre cTpaHe, Ha BMCMHY TNpemuje, ca CTaHOBWLUTA OAHOCA OCUIypaBay—
OCUIypaHUK, yTuuy:

NpYMeHa nonycTa 1 gonnaraka Ha npemujy;

3aK/byurBakbe BULLErOAULLIET YTOBOPa O OCUTYpakby;

ydyewhe ocurypaHvka y Mawbmm wtetama ((opaHLUn3a);

yBaXKaBah-€ Nnojpy4ja onacHoOCTV (HapPOUMUTO Y OCUTypary MOTOPHUX BO3U/A);
paspes, NpUMeHeHNX 3alTUTHUX Mepa U Tako faube.

Y nornefy BpeMeHa 3a Koje ce pavyHa npemuja, Hawm Bogehu ocurypasayu
NpUMetsyjy TEOPMJCKO MPaBKIIO MO KOMe Cy NMPeMUujcKe CTone, Aonnauy n nonyctu n3
LIeHOBHMKA oapefeHu 3a rogunLlibe Tpajare ocuryparba. 3a Kpahe BpeMeHCKe oferbke,
ako NnojeAvHUM LIEHOBHMKOM [pYK4uje Huje peLLleHo, Ha OCHOBHY MpemMujy ce
obpayyHaBa fonartak: Kof ocurypara ca Tpajahbem [0 NeTHaecT JaHa 3apadvyHasa ce
15 oacTo roguiike npemuje; Ao mMecel, agaHa — 20 oAcTo; A0 ABa Meceua — 30 04CTO;
[0 Tpu Meceua — 40 oAcTo; [0 YeTpn Mecela — 50 04CTO; A0 neT Meceun — 60 0ACTO;
[10 WwecT Meceuu — 70 oacTo; Ao ceaam Meceum — 80 oacTo; Ao ocam meceum — 90
OZCTO 1 MPeKo ocam MeceLm — 100 ogcTo.”

[pyLwiTBa 3a ocurypare 3a CBaky rnoc/noBHy rognHy oapenyjy HajHU>Ky npemunjy 3a
CBaKy BPCTY ocurypara. OHa NoKpuBa [OoHe TPOLLKOBE OCUrypaBara, M To NocebHO
3a nojeAnHLe a nocebHo 3a npesyseha, 0AHOCHO Apyre ycTaHoBe.

Y3 TPOLUKOBE Yy HajLUMPEM CMUCNY Ha M3HOC Mpemuje Takohe YTU4y TPXKMULLIHO
HagMeTarbe U Tpaxka. CTora ocurypasayd Mopa BOAUTM padyHa fa nokpuje nsgatke

0 AJIOP Hosw Cap”, 3ajeHunuke oapesbe 3a Tapude npemuja 3a 0curypare Lysuna u uHaycTpuje,
Hosu Cag,



KOju Ce YecTo TeWKO MOry u3pavyHaTu, a Aa, UCTOBPEMEHO, YBaXKW W MOHalliakbe
TakMaLa, Te ClPEMHOCT OCUIypaHWKa Aa nnatv ogpeheny LieHy ocuryparsa.’

Ha 0BOM MeCTy BaXHO je YMO3HaTW Ce K ca MOojMOBMMA YroBOpeHa, obpayyHaTta u
HarnnaheHa nNpemmnja ocuryparba.

YroeopeHa (3aK/byyeHa, nonmcmpaHa) npeMmmja jecte npemmja ocuryparsa n3 CBUX
yroBopa Koje je ocurypasay 3ak/by4no y ogpefheHom pa3fobiby, Hajuellhe rogmilmbe,
anu n 'y kpahum pasgob/bmMma, O4HOCHO NpemMuja 3a camo jeflaH yroBop uam camo
jeqHy rpaHy ocurypama. MoLwTo nonuca ocurypara NpeAcTas/ba MMCMeHN 40Ka3 0
nocTojakby YroBopa, 3a 0Baj nojam yrnotpeb/basa ce 1 13pas nosmcupaHa npemuja.
3HOC 3ak/by4yeHe npemuje no npasuiy je Behun o n3Hoca obpayyHaTe npemuje 3a
NCTO pasfobsbe, jep ce 4eo yroBopa u3 HajpasIMunTujuX pasniora He 0CTBapu, a Heka
ocuryparba ce yroapajy ca 06poyHnmM nnaharwem na ce feo npemmje npebdatyje 3a
HapeAHO pa3gobsbe.

O6pauyHaTa (T0 jecT (hak TypucaHa) npemuja npeactasba NPeMUjy Kojy je
yrosapay ocuryparba, 04HOCHO OCUTrypaHuK, nosasehun of 3ak/by4eHor yrosopa o
ocurypamy, fy>KaH nnatuTn y ogpeheHoM BpeMeHCKOM POKY M Ha ofpefeHn HauvH
(JeaHoKpaTHoO, y aenosmma). MNpemunja ce obpadyHasa Nno ocMrypaBaveBom LIEHOBHUKY
ocurypata, a naaha Ha OCHOBY MUCTaB/beHe MUCMeHE 1crnpase — PakType, To jecT
padyHa. ®akTypucaHa npemuja npeacTas/ba Haj3HauajHN]y NPUXOAHY CTaBKY
ocurypasajyhux apyliTaBa. YKOMKO Ce U3 0b6padyHaTe NpeMuje UCKby4m [eo 3a
TPOLLKOBE peocurypatrba, Tafa je pey 0 YNCTOj 06padyHaToj NpeMuju.

HannaheHa (nnv yépaHa) npemuja. MNMonasehu of 3ak/by4eHOr yroBopa 0 ocurypamy,
yroeapay ocurypara, 04HOCHO OCUTYpaHUK Ay>XXaH je fa nnatu npemujy y ogpeheHom
BPEMEHCKOM POKY, ofpefeHMM HauMHOM (jefJHOKPaTHO UK Y paTama) U HEKUM Of
CpefcTaBa Hannare — roTOBMM HOBLLEM, [03HAaKOM 3a NMPEeHOC Ha OCUrypaBayeB XMpo-
payyH, NpeAajoM YekoBa, Kopuiherwem KpeguTHUX KapTuua n apyro. [ellasa ce gay
HEKNM CNy4vajeBnMa 0 HannaTe npemuje He aohe, nnum 6ap He y uenvHu. CTora je 3a
npahere HOBYaHOT MOC/I0Bakba CBAKOr APYLUTBA 3a OCUryparbe HannaheHa npemuja
M3Y3eTHO BaXKaH NOKasaTesb.

2. 4. OcurypaHm cnyyaj

OcurypaHn porahaj, TO JeCT OCUrypaHu Ccfiyvaj je NpPeTrnocTaBKa 3a W3BpPLLEHE
ocurypayeBe ob6aBe3e 300r OCTBapeHOr pusmka obyxsaheHoOr ocurypawem. OH
nogpasymesa 361Bare OKO/THOCTYM KOje, Ha OCHOBY 3aKOHa W YroBOpa O OCUTypatby,
06aBe3yjy ocurypasaya fja OCUrypaHuky UCniaTn oALWTeTy UM oCUrypaHu M3Hoc. 3a
pas/IKy Of pu3MKa, KOju y NPBOM pefy 3HaumM camo OnacHoOCT fa he mMoXaa HacTaTu
HeKN NPpVBPEeAHO WM APYLITBEHO LWTeTaH fgorafhaj (am He m cam Taj forahaj),
ocurypaHu cny4aj je ynpaso 6awl Taj gorahaj, AellaBarbe pu3nka.

™ Brachmann, H. und Voss, K., Technik der Pramiengestaltung des Schadenversicherers, Verlag
Versicherungswirtschaft, Karlsruhe, 2006, S. 2.



Huje moryhe wu3BecTM jefMHCTBEHM MOjaM OCWUrypaHOr cfiyyaja 3a CBe BpCTe
ocuryparwa, byayhm pa ra ogpefyjy pusvum Koju Cy W3Y3eTHO Pasnuutn. Y
OcurypamwrMa UMOBMHE OCUTYypaHu Cnydaj je, peurmMo, noxap, 3eM/bOTpec, 0nyja, Iom
MallMHa 1 MHOrM apyrun. Kog ocuryparba nnua To MoXe 6UTU LOXMB/bEHE 13BECHE
[o6u, TenecHa nospefa, cMpT M apyro. OcurypaHu cnyyaj npovssogu ofpeheHe
nocneimue 1 rno ocUrypaHuKa; cemM Tora off U3y3eTHe je BaXKHOCTW 3a fJasby CyAOUHY
YKYMHUX ocurypasajyhux ogHoca.

Kaga cy pu3vk v npefMeT KOju OH yrpoxasa jacHo oapeheHu, Hu ofpefuBarbe
OCUrypaHor c/yyaja He npefcTaB/ba TeLKohy: peuyMo, IOM CTak/a, rpas Ha
OCUrypaHUM NoBpLUMHAaMa, CMPT OCUTYPaHOr NhLa Un LOXWB/bere oapeheHe
cTapocHe fo6u. Kog ocurypara of 04roBOpHOCTM NPABWO rNacu Kako wreTa Tpeba
[a je HaHeTa Tpehem nuLy owTeherbeM HEroBOr Tena U 34pae/ba, 0LHOCHO HEroBUX
CTBapyn UIN N3ryo/beHM AOOUTKOM.

MehyTum, yTBphnBarbe 0OCUrypaHor cnyyaja Huje yBek jegHocTaBHO. OH ce KaTkafg He
OCTBapyje camo y jeJHOM TPeHYTKY, Beh MOXe 00yxBaTuTK Kpahe nimn ayxe
paszfobrbe (peunmo, cnyyaj 6onectn). Taga je BaXKHO OAPeANTUN KOjU TPeHYTaK y
HacTynawy LuTeTe Tpeba y3eTn Kao ocurypaHu gorahaj.

HeonxofgHo je fda KOA CBakor ocurypaHor porahaja ycnoBuma ocurypawa 6yay
npeasuhenu cneaehn ynHnoum:

BpeMe OCTBapewa OcurypaHor cny4vaja. BaxHo je ga ce ocurypaHu forahaj
[ellaBa TOKOM Tpajatba Ocurypara. YKO/IMKO je Tpaja0 y [AY>KeM BPEeMEHCKOM
pa3nobrby, BaXXHO je Aa je noyeTak [ellaBara ca LUTeTHUM nocneguuama 6mo y
BpemMeHYy 06yxBaheHOM ocurypawem. Hes3aBUCHO 0f YMHeHULE LITO je, MOX[a, CaMm
porahaj Ayxke Tpaja0 Of WUCTeKa ocurypawa, wwTeta he 6uUTM Yy MNOTNYHOCTU
Haf0KHafheHa 360r HeZle/bMBOCTM OCUTYpaHOr Ciyyaja.

MeCTO OCTBapera ocurypaHor cny4aja. He noctoju onwTte nNpasuio y nornegy
OKOJ/IHOCTW rAe CBe MOXKEe HacTaTu ocurypaHu gorahaj, Te je BaXXHO HaroMeHyTu Aa
0BO, MOHEKa, MOXe 6UTK m3paxeHa noTellkoha. Peuumo, ako npegysehe Koje je
3aK/byUMn/I0 OCUrypare Of /IOMa MallMHa M3HajMU CBOje MalLMHe pafu Npou3BOfHbE
HeKOM Apyrom npegysehy, oHe he M Tamo 6UTU OcurypaHe, jep C/y>Xe OCHOBHO]
cBpcu. ToTNYHO je gpyraydmju cnydvaj ca UCTUM MallMHaMa W3/I0KEHUM Ha cajMy —
OHe Taga Hucy obyxeaheHe OCUrypareMm, jep He Cnyxe npounssogwn. Mehytum, un
Taga noctoju moryhHoct nokpuha, annm nNo nocebHMM YycrnoBumMa W y3 [AodaTHY
npemujy.

2 lLlynejuh, M., OcurypaHu cnyyaj y Teopuju v npaxcw, JJOP Hosu Cag, 258, cTp. 40.

”® Kouosuh, J., LWynejuh, M. n Pakowau-Antuh, T., Ocurypame (Tpehe M3MeeHo U JOMyHEeHO
n3garbe), LleHTap 3a nsgasauky genatHoct EkoHomckor (pakynTeta y beorpagy, beorpag, 2010, cTp.
75-78.



y3poyHa Be3a u3melhy npeasuheHor gorahaja u HacTynene wreTe. Mocneanue
Koje yobuuajeHo HacTajy ycnep ofpefeHe onacHOCTU MOry Ce AeCUTU U 360r HeKnX
apyrux pusmka. Ctora mopa MocTojaty jacHa y3poyHa Be3a u3Mehy pgorahaja u
nocnefuLe Kojy je Npoy3poKoBao fa 6u ocurypasajyhe gpyLwTBo UCMNATUIO HaKHaay.

ocurypaHmkoBe o6asese NMPUIMKOM HacTaHKa ocurypaHor cnydaja. OcurypaHuk
je oy>aH y4YMHUTK CBe fa [0 WTeTe He Aohe. AKO LITeTa unak HacTaHe, OCUrypaHuK
Mopa npesys3eT Mepe cy3bujara teHux nocneguua. Moryhe TpoLIKOBe crnacaBama,
y3 ogpeheHe npeaycnose, CHocuhe ocurypaeBay, 4Yak W ako npemailyjy CBOTY
ocurypara. OcurypaHuk je, Takohe, y obaeesn fa oamax, a HajkacHuje Tpu JaHa of
casHarba, Npujasu LWTeTy ocurypasayy.

2. 5. HakHaga 13 ocurypama

McnnaToM HakHage 3aTBapa Ce Kpyr Oocurypara, YnMe Ce MUChyaBa U OonpasiaBa
HeroBa CBpXa. Y MMOBMHCKUM OCUTypatbiiMa OcUrypasay HaflokHanyje LTeTy Koja ce
[0rofln Ha OCUTYPaHMKOBOj MMOBWHMW, [OK Ce Y OCUrypary nvua nnaha yroBopeHu
M3HOC OCUTYPaHWKY Kajja HaCTYNu OCUTYPaHU CyYa;.

Y ocurypawy WMOBMHEe HakHaga Ce Teme/bW Ha Hadeny obewTehewa. To
nofpasymMeBa fa HeHa BMCMHA HWKAKO He MOXe OUTW M3HAaZ BUCWMHE LUTETE KOjy je
ocurypaHuk npetpneo. Ha Taj HauMH ce MCK/bydvyje MOryhHocT fga yrosop O
ocurypary 0yfie U3BOp HeornpaBAaHOr CTULaba HOBLA, TO jecT 6orahetba.

Monasehun of Havena ob6eluTehera, Y MMOBUHCKOM OCUrypaky Ce jaB/bajy joll Heka
rnpaBuna Koja Cy Be3aHa 3a NuTakba HakHaje U3 ocuryparba:

cybporaunja (perpec) — ocurypaBayeBO NpaBO fa MO WCMaTW HakHage W3
ocurypawa CTynu y ocurypaHvMKoBa npaea npema Tpehum nuuuma. OcurypaHuk,
Hamme, He MOXe 30pajaTu HakKHady M3 Oocuryparba U HakHafdy Of LUTETHMKA Kao
LA OArOBOPHOT 3a LUTETY;

Hagocuryparwe — y C/y4yajy Kaja je CBOTa Oocurypawa BulIa 0f BpPeaHOCTM
ocurypaHe CTBapW, OCUrypaHWKOBO MpaBO Ha HakKHagy Ce CHMXXaBa [0 WM3HOca
CTBapHe BPEeAHOCTM OCUIypaHe CTBapu, Y3 CMakMBare NpPeMuje y UCTOj pasmepu;
nogocuryparke — jaB/ba Ce Kafja je CBOTa OCUryparwa HudKa Of BpPeAHOCTM
ocurypaHe cTeapu. Tafa ce HakHafa U3 ocurypama cpasmepHo ymaryije;
[BOCTPYKO OCUrypare — NnocToju Yy Cryyajy ocuryparba ucte cTeapy Kog Asa vam
BULLIE OCUrypaYa Of, UCTe OMACHOCTM M 3a UCTO BPEME Kaja 36Mp CBOTa OCUTypaka
npenasn BpeAHOCT OCurypaHe cTBapu. Taja je OCMUrypaHuKy AONyLITEHO Aa Of
CBaKOI ocurypasava 3axTeBa HakHafly M3 OCUrypawa, asv YKYnHo He BuLLUe HEro
LUTO je M3HOC NPETPM/beHE LUTETE.

" Monosuh, /b., Ocuryparme UMOBMHE KPO3 pasHe BUOBE HaKHaje W3 OCurypara, y: CaBeToBakbe
MMOBMHCKa ocurypama, INpuspeaHa komopa Cpbuje, 3natnéop, 2009, cTp. 65.



Ha OCHOBY W3HETOr MOXe Ce 3aK/byudTu Kako je, y nopehewy C JIMYHUM
ocuryparnma, nocTynak obpavyyHa HafloKHaZe KOA UMOBMHCKUX OCUrypakba HewTo
CNoXeHnju. Ty ce ucnnahyje HakHaga MatepujanHe LWITeTe 3a NPeTpn/beHO owTehekbe,
YHULITEHE WX TYOUTaK OCUrypaHor npegmerta — ofpeheHe cTBapu WM MMOBUHE,
OAHOCHO 06eLuTehere MMOBUHCKOT UHTEPECa Y3 YBaXKaBate HaBefeHMX, /i U HEKMX
ApYrux npasusna.

OcurypaBau je fyXXaH [a ogmax no npujasy HacTaHKa OCUrypaHor c/y4yaja npuctynmu
yTBphMBakby LUTETHUX MNOCMefuua M BUCKMHe OALWTeTe, MO MNpaBwuny 3ajefHO ca
OCUTYPaHMKOM. Y Ln/by 3allTUTE OCUTYPaHWKOBOT MHTepeca, 3aKOHOM W/ YCoBUMa
ocurypamwa ofpehyje ce poK Yy KOjeM je ocurypaBay [fy)KaH Aa WCMYHW CBOjy
HajBa>KHWjy 06aBe3y. Hallumm 3aKOHCKUM peLlerrMa, ocurypasayeBa obasesa Mopa ce
UCMYHUTN Yy POKY KOjU HEe MOXKe OUTU Ay>KU 0ff Ye TPHaAeCcT AaHa, U TO payvyHajyhu
O/ TPEHYTKa Kajla je OH 06aBeLLTeH fja Ce J0roaMo OCUrypaHu ciyuaj.”

OcurypaBayeBa 06aBe3a Mo npasusy ce UCKasyje U U3BpLUaBa Y HOBLY, M TO Y U3HOCY
KOjuM ce nokpuBa notpeba HacTana nocne ocTBapera LWTeTHOr fgorahaja. Kaga ce
ocurypamwe 3ak/bydyje, ogpehyje ce cBOTa ocuryparma Koja 6m Tpebano fJa
ocurypaHuky omoryhu npaBM4HO, OQHOCHO CTBapHO oObeluTeherwe. HeonxogHOCT
HOBYaHOI M3pas3a OfLUTETe MOroTOBO je CBOjCTBEHA OCUrypakwy Mua rge cam
OCUTypaHuK yHanpes ogpehyje 3HOC Ha KOjU 3aK/byyyje OCUryparbe.

MehyTnm, HakHaga M3 ocurypawa He Mopa YBEK O6UTW Yy HOBYAHOM M3HOCY. To
NnpoucTNYe 13 CBPXe ocurypara Koje (Kag je pey o ocurypaky MmMosmHe) omoryhasa
06HOBY YHMLWITEHNX Aobapa. Taj uub he octaTy UCTU YKOMMKO OCUrypasay ymMecTo
ncrnnate Hoeua (M3NYKM OOHOBWM YHWULITEHY waM owTeheHy cTtBap. pupogHMM
06/IMKOM HakHage ocurypasajyhe ApyLITBO CBOjy 06aBe3y CBOAW Ha Npasy Mepy,
n3berasajyhn ucnnaty Koja 6u 6una mMawa Unv Beha of cTBapHO HacTane wTrete. Cem
TOra, CMawyje ce MOryhHOCT u3a3MBaka HaMepHWUX LWUTeTa, OLHOCHO MpeBapa Yy
ocurypawy. Mnak, y ycnosuma caBpemeHe pOOHO-HOBYaHE NpvBpede MpUpPoAHa
HaJ0KHaa BULLIE NPeLCTaB/ba U3y3eTaK Hero npasusio.

7> 3aKoH 0 o6MMrauMoHNM ogHocuMa (Apyro u3fame), CaBpemeHa agMuHUCTpaupja, beorpag, 1997,
un. 919.



3. TEXHNYKO YPERBEHE OCUTYPAKA

Y okBupy oBora nornae/ba 6uhe ob6paheHun, Hajnpe, 3adaun TeXHUYKOr ypehera
ocuryparba, a MoTOM U HeroBM OCHOBHU YMHMOLM.

3. 1. 3agaun TexHUYKOr ypehera ocurypama

Y npBoM nornae/by YLOEHVKa je HarnalweHo Kako je rnocpegHa npuspefHa 3awtuTa
Haj3Ha4yajHNjN 3adaTak Koju uma fa octeapu ocurypasajyha genatHocT. [Apylitsea 3a
ocurypare Cy AyXXHa ga CBMM OCUrypaHuUMMa KOju MO YroBopy O OCUryparby
nnahajy nNpemmjy HakOH HacTynawa OCUrypaHe OMacHOCTM HakKHafe LWTeTy Wau
ucnnate ocurypaHy csoty. OBaj 3agatak He 61U MOrao 6UTK UCNYHEH Aa OCUTypaHe
HUje YpeheHo Yy TEXHUYKOM CMUCY.

YKO/MKO NOYeTak OCUrypara OHaKBOI KakBO [aHac Mo3HajemMo BeXXemo 3a HacTaHak
npBor ocurypaeajyher [apywTsBa, MOXeMO Ka3aTu fAa je TO pfpyra [Mo/ioBUHA
CeflaMHaecTor Beka.”® CaBpeMeHO OCUIyparbe YNpaBo U 3amounHe YCroCTaB/barbeM
TEXHUYKOr Yypeherwa Koje Cce Teme/bM Ha AOCTUrHyhuMma pasBoja CTaTUCTUUKO-
mMaTemaTnykKe Hayke.

CBpxa TexHMYKOr ypehewa ocurypama, Koje 006e36efjyje akTyapcka cnyxba y
APYLUTBY 3a OCUrypare, CacToju Ce y OCTBapuBakby paBHOTEXKe ocurypasajyher
(hoHga. To 3HauM fda je HeOMXOAHO M3padyHaTW yKynaH W3HOC HOBLA KOju Yy BUAY
npemnje Tpeba fa roguwte yhe y Taj poHa, Kako 61 ce MOKPMO YKynaH U3HOC LiTeTa
y TOKYy roguHe n obesbeaune HeornxogHe sanuxe cpegctasa.’’ LLupehu osaj cTas,
Tpeba fofaTv fa u Apyre CTaBke LOMPUHOCE paBHOTEXW ocurypasajyher ¢oHAa, of
KOjUX je Haj3HauajHuja NPMHOC Of YNIOXKEHNX CpeAcTaBa OCUrypatrba.

YKONMKO 6U ce Aecuno fa OcuUrypaHuky, npemga je nnatuo npemujy, He 6yae
M3MUPEHA HaKHada M3 ocurypara, OH 6U ounrnegHo 6mo owrteheH. Taga 6u 36or
HernocTojatba UM HEMnpaBUTHOT TEXHUYKOT ypeherwa ocurypama LOLno 40 rybuTtka
noBeperba CTpaHaka y ApyLUTBO 3a OCUrypate, LWTO 61, Y KpajeM, MOr/i0 JOBECTU [0
cnabrera CBMX ApyliTaBa, 0OAHOCHO ocurypasajyhe genaTHOCTM y UenuHW. Moryha
je, C [Opyre cTpaHe, jowWw jefHa HemnoBO/bHa MOCNeAMUAa HernocTojarkba  Wn
HenpaBU/THOCTM  TEXHWYKOr Yypehewa ocurypawa. To 6uM 6Mo cnydaj Kaga
ocurypaHuumn nnahajy Behe npemmjcke M3HOCE HEro LWITO je MOTPebHO 3a 3alTUTYy
NMLA N UMOBMHe.

’® Dickson, G., Introduction to insurance, Cll Tuition Service, London, 1984, p. 3/3.

" Wynejuh, M., MpaBo ocurypara (MeTo, N3MereHo 1 AoNyHeHo nsgarwe), Jocuje, beorpag, 2005,
cTp. 16.

 Mpkwwuh, . u Metposuh, 3., Mpaso ocuryparwa, PakynTeT 3a NOCNOBHO Npaso, beorpag, 2004,
CTp. 45.



Beh cmMo ucTaknm fa je npemuja ocurypama CroXKeHa, jep je UYMHW HEKONMUKO
cacTaBHMX [enoBa: (DyHKUMOHaHA npemuja (TeEXHMUKa Npemuja 1, Kog HeKux BpcTa
ocurypawa, JONprHOC 3a NPEBEHTUBY) U PeXNjCKM fofaTak. Jy>XHOCT MateMaTunyapa
ocurypama jecte fa, Y OKBUPY TEXHWYKOr ypehewa, YTBpAW cacTaB npemuje no
HaBefeHVM [efloBMMa, M CBe TO jow MocebHO 3a pasiMumTe BPCTE OMAcHOCTW,
O4HOCHO pa3ninymTa ocurypama.

BaxkaH 3agatak TexHuUUKoOr ypehewa ocurypama je, Ttakohe, npeasuhare 6poja u
M3HOCa LUTETa Koje ApYyLUTBO Tpeba fa nnatu y oapeheHOM BpeMeHCKOM pa3fobsby. To
HWje HMMaNo NakK 3afaTak, jep LITeTe HacTajy OCTBapeweM pu3nka kao 6yayhux,
Hen3BeCHMX U 0f, BO/be He3aBUCHUX gorahaja. CnnmyHo npemunju, 1 0BO Tpeba ypagntu
Mo nojeAMHUM rpaHama ocurypawa. AKo 61 ce yTBphnBase caMo YKyrnHe LiTeTe U3
CBMX BPCTa OCUrypara Kao jefaH M3HOC, Na OHAAa Ha OCHOBY Hera npemuje, LOLLIo 6u
[0 U3pasuTUX HejefHaKOCTU u3Mehy ocurypaHvka Koju ce LUTUTE Of pasnumTmx
onacHoctu. CTora je Ha aKTyapy [a YpaBHOTEXMW HacTajie LUTeTe Koje Cce OfHOCe Ha
nojeAnHy OMacHOCT W/IX Ha HUXOBY CKYMUHY, Ca BUCMHOM NpemMuja Koje je noTpebHo
NpuUKyNuTM y ofpefheHoj BPCTM ocuryparba Kako 6u ce 6e3 nortewkoha Morse
MCN/IaTUTYK CBe LUTETE Kafa Ce lece OCUrypaHu Cryyajesu.

3. 2. YUnHMouu TexHNYKor ypehera ocurypara

[la 611 ce u3padyHana npemmja HEOMXOAHa 3a UCMNATY CBUX HaKHaJa 13 OCUryparba U
CTBapare 3a/1xa, 1 CBe TO jOLU U3BENO MO MOjeANHIM BPCTaMa OCUIyparba, Mopajy ce
OCTBapUTK W3BECHe MpeTnocTaBke. OHe, YjeaHO, NPeAcTaB/bajy YMHMOLE TEXHUYKOT
ypeherba ocurypara;’”

CTBaparbe 3ajefJHNLE PUNKA;
MPUMEHa CTaTUCTUYKO-MAaTEMATNUKIMX 3aKOHa U
MOBEe3MBatbe 3ajefHNLIA PU3VKA Paain U3paBHatba PU3NKa.

3. 2. 1. 3ajegHuua pusmnka

3ajegHuua pusmnka nogpasymMesa yapyKusare npegyseha, yctaHoBa van nojefmHaua
KOju Xene fa Mehyco6HO pacrofenie TepeT ONacHOCTM 3a KOju ce yHanpef 3Ha ga he
norogmMT camo Heke of Hux. CTBapare OBakBe 3ajefHuLe, YTeMerbeHe Ha
y3ajaMHOCTW, OCHOBHa je MpeTrnocTaBka ocurypawa. Of CYLITUHCKE BaXHOCTU je fda
6poj unaHoBa 3ajegHuUe pusnka 6yge wWTo je moryhe Behu. LLUTO je 3ajegHuua
OpojHNja, YTONNKO je TepeT CBaKOr 4Y/iaHa MakbW, jep Ce OnMacHOCT pacnofesbyje Ha
Behn 6poj nuua. Camo y BENNKOj 3ajeHULMN PU3MK Ce MOXXE HEOCETHO PacrofenTu
Ha CBaKOrl HeHOr Y/iaHa.

”® Kouosuh, J., LWynejuh, M. n Pakowau-AnTuh, T., Ocurypame (Tpehe M3MeeHo U JOMyHEeHO
n3garbe), LleHTap 3a nsgasauky genatHoct EkoHomckor thakynTeta y beorpagy, beorpag, 2010, cTp.
64.



JeaHa o1 OCHOBHMX MPETNOCTaBKM 3a pacrnofe/buBare pUsnKa cactoju Ce y HhUXOBOM
pasBpcTaBatby. CTaTUCTMUKM NOAAUM KOje KOPUCTUMO Y pasiMunTMM MpopadvyHuma
OflHOCe ce Ha ofpeheHy puW3MYHY 3ajeaHMLYy Koja Mopa MokasuBaTu MOTPebHYy
pa3yheHOoCT, CIMYHOCT 1 YYECTaHOCT PU3MKa.

PasyheHoCT pusmka. [a v y 3ajefHuLM pu3nKa CBaku YnaH HOCMO CaMO He3HaTaH
TEpeT OCTBapEeHe OMacHOCTK, NOTPEBHO je Aa OHa NOroAu LTO Makk 6POj YAPYXKEHMX
ynaHoBa. Ctora je Yy TMOC/MOBHOj MOAUTMLM CBakKor [ApyLliTBa 3a OCUTrypare
MPBEHCTBEHW 3afaTak CTuuawe LITO Beher cKynma ocuryparwba, ymme ce 06e36ehyje
Be/IMKa Hecpasmepa n3mehy yKynHor 6poja usaHoBa 3ajefiH1LE pU3nKa 1 4naHoBa Kof
KOojux he onacHOCT HacTynuTu. AKO 61 ce Aecusio fa pusnK y UCTO Bpeme Noroam cee
YAPY>XXeHe UflaHOBe, CBpXa OcuUrypara ce He 61 morna octBapuTtn. OTyaa ce M3BECHM
paorahajy Koju muctoBpemeHo norafajy BenuKWU 6poj /byan M HUXOBY MMOBUHY, Kao
WTO Cy paTtoBW, NPUBPEAHE Kpu3e WAW MNPUPOLHE HEeMNoroge Mo npasuny He
ocurypasajy.™

Y Teopuju je Beh ofaBHO onwTenpuxsaheH CTaB fa APYLITBO 3a OCMrypakwe Mopa
06e36e4MTn pa3yheHOCT pusmnKa 1 y NpocTopy v y BpeMeHy. To nogpasymeBa fa OHO
Tpeba ga wmma wWwTO Behm 6poj ocurypaHuka Yy oppeheHoj 3ajegHuUM pusmka
(pa3yheHocCT y npocTopy) 1 Aa Ux uma WTo BULLIE roamnHa (pasyheHocT y BpemeHy). O
NMpPOCTOPHOj pasyheHocTu Beh je 6uno peun. Cmrcao BpemMeHcKe pa3yheHoCTu jecTe aa
OCUrypaBayum y rofMHama Kaja je TepeT LuTeTa MarwM Of, OYEKMBAHOI MOry CTBapaTu
3a/Mxe Koje he KOpUCTUTY Y roanHaMa Kafa Aohe [0 HATIPOCeYHe BUCKHE LTeTa. ¥

CnnyHocT pusmka. OnacHOCTM Koje ce CBPCTaBajy Y HeKy 3ajegHuuy Tpeba ga oyay
C/IUYHe, jep je TO YC/IOB 3a PaBHOMEPHY pacrofesny TepeTta LwTeta. Hauwme, 3a
pasnnunTe pU3NKe HEOMXOAHO je U3L4BOJUTM pa3/iMumTe BUCKMHE CpefcTasa 3a nokpuhe
LUTETa Koje Npoy3pokyjy. Tek Kada ce oBa MpeTnoctaBka 3a4oBos/bk, 6uhe moryhe
06e36e4MTN TAaYHOCT CTATUCTUUKMX MpopayyHa. CtaTucTuka mopa fa m3pasu LiTo
TauyHujy pasmepy usmMehy cBakor nojeAuHOr pusnka 1 rnpemuje Koja Cny>Xu Herosom
nokpuhy.

3axTes 3a cMuHoOLhyY pr3nKa ce 0CTBapyje HIXO0BIM Pa3BpCcTaBarbeM npema:®

npupoau;
npegveTy;
BpeLHOCTM U
Tpajamy.

% LWynejun, M., Byjosuh, P., Mpkwwuh, [., Xapkosuh, H., Paweta, J. 1 Munopaguh, J., OCHOBY
ocurypama, YHuBep3uteT ,,CUHIUAyHym”, ®PakynteT 3a (PUHAHCUjCKM MEHaLIMEHT U OCUTyparbe,
beorpag, 2006, cTp. 156.

81 Ocuryparbe je [1enaTHOCT KOjy uMHe 6pojHa npasuia, anv U 6pOjHN U3y3euy Of TUX npasuna. U
OB/ie NOCTOje U3y3eLy na ce, Noj U3BECHMM YCN0BUMA, OCUTYPaBajy 1 HeKu 0f HaBeAeHUX forahaja.

%2 Diacon, S. and Carter, R., Success in insurance (3rd edition), John Murray, London, 1996, p. 2.

5 Wynejuh, M., Mpaso ocurypara (MeTo, N3MeHEeHo 1 [oNyHeHo nsgarwe), Jocuje, beorpag, 2005,
cTp. 17.



PV CANYHU MO MPUPOAN [eNe Ce Ha HauYMH KOjy OfroBapa MOofenu Ha nojeAuHe
BpCTE OCurypara. Tako MMamo pusuke HecpehHOr Cnyuaja, NoXapa, Kacka,
O/IrOBOPHOCTM, 6ONeCTU, flomMa CTakna, cMpTu, kpahe 1 MHOre Apyre. YHyTap OBUX
CKyMNWHa npase Ce 1 yxe nogene. Tako Ce, peLyiMo, PU3NLM KacKo-0CUTyparba Aarbe
pauBajy Ha HEKOMMKO PU3MKA pasnnunTe MpUPOJe, Na MOCTOjU KACKO-OCUryparbe
MOTOPHUX BO3WMA, KAaCKO-OCUrypare LIMHCKAX BO3WMA,  KAaCKO-OCUIyparbe
Ba3JyXOMn/oBa 1 Kacko-ocurypatse nnosuna.

CNVKOBWT NPUMEpP 3a CMYHOCT PU3MKA MO NPeaMeTY jecTe OCUryparbe XUBOTa Y
KOMe Cy OCUTrypaHuLM pa3BpCTaHM MO Moy M NO rogyHamMa cTapocTu; WK, peuymo
Kacko-ocurypare MOTOPHMX BO3WMa rAe Cy BO3wfa pa3BpcTaHa Mo TWMy, CHasu
MOTOpa Y KM0BaTUMa, FOAVNHMN NPOU3BO/HE U TAaKO Aasbe.

cnpaBHMM pa3BpcTaBakeM pu3nka Mo BpeAHOCTW Moryhe je OCTBapUTU HMXOBY
CNMYHOCT. Lm/b nocTusamwa CAMYHOCTU MO BPEAHOCTU jecTe OTK/awarbe BeMKUX
Hecpasmepa M3Mehy BpeAHOCTM MOjeAVHUX NpeaMeTa Y WCTOj 3ajefHUuUM pusnka.
MpeTnocTaBnMMO Aa Ce Y UCTOj 3ajefAHVLM Hanase jefaH HeOOWYHO BEIMKU PU3MK Y3
OCTaJle Ja/leKo Makbe pu3nKe. JacHo je fa 6u 61o 3amcTa TewwKo, ako He 1 Hemoryhe,
06e36eanT paBHOTEXY ocurypasajyher hoHAaa NPUIMKOM OCTBapera TOr BENKOr
pU3mnKa.

Y 3ajegHnLUM je HEOMXOAHO NocTUhK U CIMYHOCT OMacHOCTM Mo Tpajawy. byayhu ga
CY HEXMBOTHa OCUrypawa O0OWMYHO jeAHOrofullHa, OBaj YMHMNAL, je of MocebHe
BaXXHOCTM KOZ YXMBOTHMX OCUrypara, Koja cy Hajuewhe gyropoyHa. OunTo je fa He
Mory 6UTK y UCTOj 3ajefHMLUM OCUTYpaHMKa NLLE KOje je OCUrypasio XKMBOT [OK je Ha
CNy>X6eHOM NyTOBakwy Yy MHOCTPAHCTBY Y Tpajaktby Of NEeTHaecT AaHa W nue Koje je
OCUrypasio Xu1BOT Ha ABajeceT roguHa.

YuecTanocT pusnka. Kao jedHO oA CBOjCTaBa puU3nyHe 3ajefHuLIe, YY4ecTasiocT uma
NCKYCTBeHa obenexja. Hanme, nonasehun o py3mka Koju cy ce AeCunin y npoLLiocTu,
MOry Ce MOCTaBUTWM Heka npaBuia 3a OygyhHocT. pu TOMe ce TpaXku u3BecHa
Y4YeCcTaHOCT pu3nKa Kako 6u ce Morao YTBpAUTM CTeneH BepoBaTHOhe HUXOBOT
oypyher octeapuBarba. MOTpebHY y4ecTasloCcT HMKAKO He Tpeba u3jefHayaBaTu ca
mMaTemMaTM4yKoM npaBuiHOLWRNY MOHaB/bamwa forahaja, HUTK je Tpeba O4eKMBaTU KOZ
CBaKOr MojeAuHOr yroeopa O OCUrypaky. Y4ecTallocT ce rocMaTpa Y OAHOCY Ha
M3BECHY 3ajefHuLy pu3nKa U 3a[0Bo/baBajyha je ako ce ocTBapyje Yy oapefeHom
BPEMEHY 1 NPOCTOpY.

Peunmo, ako of CTOTUHY 6pofoBa KOjU Mi0Be Y TOKY jeflHE FOAMHE OOUYHO HMX
ABajeceT npetpne owTeherwa, Taga je cTeneH BepoeatHohe ga he jegaH 6pof TOKOM
rogmHe 6utn owteheH 20 oacto. MefyTyM, NOLITO je pey O CnyyajHUM fgorahajuma,
oBaj he 6poj Moxza jefHe roguHe M3HOCUMTK 23 MOCTO, HEKe HapeaHe 18 MOoCTo M Tako
parbe. Oactynama he 6UTK Mara YKONMKO je 6poj YnaHoBa 3ajegHue Behu. Kag 6u

8 3akoH 0 ocurypary, Cnyx6eHn rnacHuk Peny6anke Cpbuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 10.



3ajegHMLa py3nKa y Hallem npumepy mmana xwuwagy 6pofosa, 6poj roguHa rge je
yYeCcTaniocT LuTeTe 6al 20 oAcTo 610 61, cBakako, Behn.®

3. 2. 2. CTaTUCTUYKO-MATEMATUYUYKN 3aKOHU

3akoH BenvKux bpojesa. Kaga nocmarpamo BefMku 6poj cnydajesa, 40nasvMo [0
N3BECHe MPaBWHOCTU Y HacTynawy HeKor gorahaja. Peuumo, 6poj noxapa y Hekoj
3eM/bM NOCMATPaH Y HU3Yy rofMHa nokasyje Ja ce paav o npubamKHO UCTOj BEIMUNHIA:
Hekafa je Taj 6poj Behn, HeKkaaa Mamwu, afiv MOXKEMO YTBPAUTM U3BECHY MPABUIHOCT Y
HEeroBoM MoHaBssbawy. Mpn ToMe, Ko oapeheHor ocurypasajyher ApyLuTBa, YKO/IMKO
je 6poj mocmatpaHMX cnydajeBa Behu, rnokasahe ce fa Cy W pe3yntatu TayHUjU —
HMKaKo He MOXe 6UTM UCTO Aa M MMamo MojaTke O jefJHOM WK [Ba Ocurypara u3
nopTgesba UK 0 HUX NEeTHAeCT Xurbada. To NpefAcTaB/ba CYLUTUHY 3aKOHA BEIMKMX
6pojesa.®®

Momohy 3akoHa BeNIMKKUX 6pojeBa [0/1a3MMO [0 NPOCeYHe, OAHOCHO HajoueKuBaHuje
BpeLHOCTM nocmatpaHe BenvyuHe. HberoBa BaXXHOCT 3a OCUrypare je M3BaHpesHO
Be/INKa, jep ce 3a ocurypaBaya HeM3BeCHOCT WU C/ly4ajHOCT npeobpahyjy y npaBUIHOCT
M 3aKOHUTOCT. 3aKOH Be/IMKUX 6pojeBa npefcTaB/ba OCHOBMLY payvyHa BepoBaTHONe,
jep npoceyHa nojaBa, Koja ce 3axBabyjyhu Hemy npopavyHasa, omoryhasa
carnefaBare 6poja TakBMx 6ygyhux nojasa.

PauyH BepoBaTHOhe. BepoBaTHOha HacTynawa jefHor forahaja ce 03Ha4yaBa Kao
ofHOoC n3mehy 6poja MOBO/bHUX M3rneda n 6poja YKYNHUX n3rnega Koju nocroje y
nornefy HeroBor ocTBapuBarba. Tako je BeposaTHoha fda hemo Jo6UTKU LWecTuLy
NPUINKOM jegHor Gauara Koukuue 3a urpy 1 : 6. M pavyH BepoBaTHOhe, Y3 3aKOH
Be/IMKNX 6pojeBa, NpeacTaB/ba Hay4YHY OCHOBY TEXHUKE OcuUrypana. Nomohy mera ce
oApehyjy w3rneauM 3a OCTBapere Heke OnacHOCTM, TO jeCT CcTeneH MOryhHoOCTM
HacTynakba OCUrypaHor ciyyaja.

Ho, yBEK je HY)KHO MMaTK Ha YyMY Aa Cy pe3y/nTaTti, Ma Kako nopTdess ocurypama 61o
Be/IMK, Camo MPUOIMKHe BPeAHOCTM. JeIMHO ako 6y 6poj yrosopa 0 ocurypawy 6mo
6ecKoHa4yHO Be/MK, NpopayyH 6M [ao TayHy, MaTeMaTWyKy BPEAHOCT TpaXKeHe
BennunHe. OfACTynamwa Of M3payyHaTor CTereHa BeposaTHohe, OMeT nocmarpaHa Y
BE/IMKMM HW30BMMa, Takohe Mokasyjy M3BecHy 3akoHUTOCT. CTora ce nomohy ose
3aKOHUTOCTW HaKHaHO Metbajy YTBPRHEHM NOCTOLM NOBO/bHUX M3r/eda.

3. 2. 3. loBe3uBatbe 3ajeHMLA pU3MKa

[a 61 ocurypasay ca ycrexom nocsoBao, Huje [0BO/bHO Camo [ja CTBOPU 3ajeHuLy
PU3NKA YTEME/bEHY HA CTATMCTUUYKO-MAaTeMaTUUYKUM nocTaBkama. OH Mopa BOAWUTM

8 JosaHosuh, C., MpaBo ocuryparsa, YHusep3uTeT MpuspeaHa akagemuja — MpasHu thakyntet, Hosm
Cag, 2007, cTp. 88.
% Bijeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 31.



payyHa M O TOMe Aa BMLUIAK pU3MKa KOjU HE MOXE caM HOCUTWU npedaje ApYrum
ocurypaBaymma, 04HOCHO peocurypasayvMa NPUMEHOM caoCurypara 1 peocurypara.
Ha Taj HauMH ce werosa 3ajegHuua pusnka noeesyje ca 3ajegHuuama pusnka apyrux
Hocuniaya ocurypasajyhe wnm peocurypasajyhe 3awtmte. TO MOXEMO Ha3BaTu
CMo/baLlifbVM MOBE3VBarbEeM 3ajeaHuLa onacHocTu.®’

8 Kouosuh, J., LWynejuh, M. n Pakowau-Antuh, T., Ocurypame (Tpehe M3MeeHo U JOMyHEeHO
n3garbe), LleHTap 3a nsgasauky genatHoct EkoHomckor thakynTeta y beorpagy, beorpag, 2010, cTp.
67.



4. IMUA Y OCUTYPARY

Y yroBOpHMM ¥ NOCM0OBHUM OfHOCMMa Yy OCUrypay jaB/ba Ce BuLIe CTpaHa, TO jecT
nnua. HajsaxkHnju cy, CBakako, ocurypasay U OCUrypaHuK. Y3 wbuX, y HacTaBky hemo
00paAMTM jOW HEKONMKO 3HayajHUX /nuua Koja ce cpehy y ocurypasajyhoj
[eNnaTHOCTH.

4. 1. OcurypaBsay

Ocurypasay® npeacTasa CTpaHy 13 YroBopa 0 OCUTypatby Koja ce obasesyje fAa he,
YKO/INKO Ce 0CcTBapu aorahaj Koju npefactas/ba OCUIypaHu criy4aj, OCUrypaHuky unm
HEeKOM TpeheM Ly UcnaaTnTh ogpeheHn HoBYaHM M3HOC. Y CNOBU OCUTyparba HallmX
[pyLUTaBa 3a OCUrypawe ocurypaBaya ofpefyjy Kao [eOHM4YapCKO JApYLUTBO 3a
OCUryparbe ca KOjuM je CKIOM/bEH YroBOp 0 ocurypamy,® WwTo nogpasymesa ga ce Ty
nonasn of 061mka eroor ypehera. Y3 [LEOHMYAPCKO APYLUTBO 3a OCUTypakbe,
ocurypay ce Moxke Takohe nojaButu y 061Ky ApyLITBA 3a y3ajaMHO ocurypame. Y
pasBMjeHOM CBETY MOCTOje M Apyry 06nMUM Y KOjUMa jaB/ba OCUrypasad, aiv OHU Cy
Marbe 3HayajHu. [pyLITBO 3a Yynpas/bawe A0OPOBO/BHMM MEH3UjCKMM (POHAOBUMA
npeactas/ba npeaysehe koje ce 6aBM  UCK/bYUMBO [J0OPOBO/BLHUM  MEH3WjCKUM
OCurypamweM. Y CBaKOM 0f, 0BUX 06/1MKa YCTpOjerba 0curypaBay je NpaBHO NnLLE Koje
ce MOXe 6aBUTU UCKbYYMBO Ocurypasajyhom genatHoluhy.

[aneko Hajsehn 6poj ocurypaBaya Yy CBeTY M KOf Hac Nocnyje Kao [AeOHW4apCKo
APYLUTBO 3a ocurypawe. Hberoso ycTpojcTBO npunarofeHo je nmocebHoOCTMMa paja,
Opojy BpCTa ocurypara Koje npogaje, HUX0BUM 0benexjuma, BeNMYMHU NOCN0BHOT
noapydja, CTeneHy TPXWULIHOI HagMmeTarba, PasBOjHUM UWBLEBUMMA W APYrnM
OKO/IHOCTUMA. K/byyHM MOCNOBHU UW/b OBAKBOI ApPYLUTBA, Kao M CBaKor Apyror
[EeOHNYapCcKor ApyLUTBa jecTe CTUuamwe Ao6uTka. Kao ocHmBad npepyseha mory ce
nojaBmnTK 6pojHa NpaBHa LA 1 NojeAvHULK. 360r BENIMKOT 3Havaja Koju ApyLuTsea 3a
OCurypame MMajy Ha TPXMULUTY, 3aKOHOM Cce ofpefyje NocTynak oCHMBara (Cagpxaj
OCHMBAYKMX CMu1ca, BUCUHA HOBYAHOT [e/ia OCHOBHOI KanuTana, fobuvjare [03B0se U
ApYrn ycnosum), 3aTUM Yynpas/batbe APYLWTBOM (CKYMNWTWMHA [AeOHMYapa, YrpaBHU
0/160p, Haf30pHM 060P), OCHOBHA NMPaBKNa NOCN0BAaHA W1 HaA30p Haj pafoM.”

[pyLwTBO 3a ynpae/ibake 406P0BO/LHUM MEH3NjCKUM (PoHLOBMMA je Takohe ypeheHo
Kao [eOHMYapCKO APYLUTBO, C TUM LUTO je HeroB MCK/bYYMBW M0OcCao A0OPOBO/BHO
MeH3NjCKO ocurypawe. [pyLITBO 3a YyrpaB/bate 3a padyH 4naHoBa [LO6GPOBOSbHON

% Y3 uspas ,ocurypasay”, KOju je y Hac [afeKo HajpacnpoCTparbeHnju, Mory ce cpectu u
NCTO3HaYHMLE Kao LUTO CYy ,,ocurypay”, ,,ocurypasanaw”, ,,ocurypaBares” u ,,ocurypatess”. Y Bpeme
BaKerwa 3aKoHa O ocuryparby MMOBMHE M nnua m3 1996. roguHe, y 3BaHWYHOj ynoTpebu y CP
Jyrocnasuju 610 je nojam ,,0praHusaumja 3a ocurypawe”. OH ce, Npemga 3actapeo, ¥ JaHac MOXe
cpecTn. HakoH ycBajarba 3akoHa 0 ocurypamy, y Cpoujun je og 2004. 3BaHWYaH HasuB ,,ApYLUTBO 3a
ocurypame”.

8 AJOP Hosu Cag”, ONWTY YCNOBM 33 OCUTypare uMosiHe, Hosu Cag, un. 2.

% YKapkoswuh, H., MojmoBHK ocurypatba, ,,CkoHTo”, Hosu Cag, 2013, cTp. 58.



MeH3MjCKor (hoHAa ynaxe n yBehaBa cpefcTBa Koja Cy MPUKYM/beHa MO OCHOBY
MeH3njCcKUX fJonpuHoca. K Tome, Kafja OCUrypaHUUM CTEKHY MpaBO Ha MeH3ujy,
APYLITBO 3a Yrpae/bake [0OPOBO/BHMM MEH3UjCKMM (hOoHAOBMMAa MM omoryhasa
noBayvere NPUKYN/beHNX cpegcrasa. YnaHoBM LOOPOBO/LHOT MEeH3MjCKOr (hoHAa Ce,
ca CBOje CTpaHe, 0b6aBe3yjy [fa pefoBHO nnahajy AOMPUHOCE KOjU WAy Ha HUXOB
NINYHM payyH, a APYLUTBO 3a YrpaB/barbe 3a CBOje Ycayre Hannahyje HakHagy. ™

ApylWwTBO 3a y3ajaMHO ocurypawe je 06/MK ocurypasajyher apywtea Koju je
npucyTaH MOroToBO Y BUCOKOpa3BujeHUM 3em/bama. KibyyHa pasnivka y nopefeny ca
[EOHNYaPCKMM APYLUTBOM 3a OCUrypare (Yvja Havena u npasuna CTpykKe npumensyje)
jecTe y TOMe LWITO He Mocnyje pagy CTuuawa JobuTKa. [pywiTBa 3a Yy3ajaMHO
ocurypamwe cy 06MYHO HamereHa MOKpPUhy OnacHOCTU Yy jedHO] WAW ABe rpaHe
ocuUryparba, 3aBUCHO Of, HTepeca OCUrypaHuKa Kao 4s1aHoBa, TO jJeCT OCHMBaYa.

4. 2. YroBapay ocurypara

Y 3aKkoHy 0 06/MrauMoHMM OfHOCUMA YroBapay OCurypara ce NoMuHbe Kao CTpaHa
yrosopa 0 ocurypawy Koja ce obaBe3yje fa ocurypasady njaTu HOBYaHW WU3HOC —
npemujy ocurypara.”? [lpyluTea 3a OCUrypare Yy CBOjUM MOC/OBHUM MCrpaBama
yrosapayua ocurypara Onucyjy Kao ,/iMLe Koje ca 0CcurypaBayem 3ak/by4yu yrosop O
ocurypamy”.® Hajuewwhn cnyuaj y npakcy je 4a 0BO nuLie YroBOp 3aK/byuyje y CBoje
MMe 1 3a CBOj payyH, na je Tafa yroapay ocurypara UCTOBPEMEHO M OCUTYPaHUK.

MehyTum, Kaga yrosapay CKI0MM ocurypare 3a Tyf) pauyH vam 3a padyH nvua Kora
ce Tuye, yroeapay Mma ob6aBe3y fa nnatv NPeEMMUjy M Aa UCMYHWU OCTae YroBOpHe
ob6aBe3e, anv He MOXKe KOPUCTUTY Mpasa 13 YroBopa, Yak 1y cnydajy kaga ce nonmca
ocuryparba Hanasu Kopg hera, yKofMKo He gobuje npucrtaHak ocobe 4mju je MHTepec
0CMrypao, TO jecT ocurypaHuka.* 360r jacHOCTM M3paaBarba, MPEMopyy/LMBO je Aa
Ce 13pa3 yropapad ocurypara KOpUCTM caMO OHAa Kafa Cy N1ue Koje ckana yrosop
0 ocwgrSypal-by y CBOje MMe M Nnle KOoMe npunaga KopucT M3 ocurypara pasimymta
nmua.

4. 3. OcurypaHuk

OcurypaHuk je nuue 4uvja je CTBap, MMOBWMHCKM WHTEPeC, OAHOCHO OH CaM Kao

% 3aKoH 0 [106POBO/BHIAM MEH3UjCKUM (DOHAOBMMA M MEH3NJCKAM MnaHoBMMa, CyX6eHW TNacHUK
Peny6nunke Cpbuje, 85, 2005. n 31, 2011, un. 23.

% 3aKoH 0 0bMMrauMoHUM ogHocuMa (Apyro u3fame), CaBpemeHa agMuHUCTpauuja, beorpag, 1997,
yn. 897.

% AJOP Hosu Cag”, ONWTY YCNOBM 33 OCUTypare uMosiHe, Hosu Cag, un. 2.

% 3akoH 0 obaMraumoHUM ogHocuma (Apyro u3fame), CaBpemeHa agMuHUCTpaupja, beorpag, 1997,
yn. 905.

% Lynejuh, M., Byjosuh, P., Mpkwwh, [., Xapkosuh, H., Paweta, J. 1 Munopaguh, J., OcHoBu
ocurypamwa, YHuBepsuteT ,,CuHrngyHym”, ®akynteT 3a (PUHAHCUjCKM MeHaLIMEHT W OCUTypame,
beorpag, 2006, cTp. 211.



JINYHOCT MNpefMeT ocurypawa M Kome npunagajy npasa M3 ocurypara. Kako cmo
MCTaKNN y NPETXOAHOM NOAHAC/IOBY, Kafia Ce YroBop 3aK/byuyje y COMNCTBEHO UMe U 3a
COMCTBEHW payyH, yroBapay u ocuUrypaHuk cy jegHo Te ucto nuue. /13 Tora npouctmye
[ia je oCUrypaHuk nuue y ocurypasajyhem ofHOCY Koje ckfana yrosop y CBoje UMe U
3a CBOj payyH, Aa Ha hera naga obasesa nnahawa npemuje, Te Aa MMa NpaBo Ha
HaKHaZy LUTeTe Kafa Ce Aech ocurypaHu cnyyaj.”

MopgpasymMeBa ce fa 0OCUrypaHuk, fa 61 Morao 3ak/byyuTi YyroBop 0 OCUrypamy, Mopa
O6MTM NOCNOBHO CMOCO6HO Nne. CTora je OH paBHOMpaBHa CTPaHa Koja CToju Hacrpam
ocurypaBsaya 1 Koja uMa cBa yroBopHa rnpasa u ob6ase3e. OOGMYHO je OCUTypaHUK OHaj
ymja je IMYHOCT UM Ao6PO0 M3M0XKEHO ONacHOCTU. HapaBHO, MOXe Ce JecuTu fa cy
ONacHOCTU W3N0XEeHe W [pyre SIMYHOCTWU, OAHOCHO Tyha fobpa. Y WMOBMHCKUM
OCuryparrmMa 0CUrypaHuk Huje yBeK BMaCHUK CTBapK Koja je NOKpUBEHa 3aTUTOM; Y
ocurypawyMa nmua onacHoOCT MOXKE MPeTUTU U HEKOM ApYrom Jiudy, Kao LWTo je
OCUIYPaHNKOB 6payuHm Apyr, poanTerns unn gete.””’

4. 4. KOpUCHUK ocurypama

Y nocnosuma ocurypara ce Takohe cpehe nunue Koje HMje yroBopHa CTpaHa, aiu je,
nonasehn of CywTMHE 3aK/by4eHOr yrosopa O OCuryparwy, CTEK/0 MpaBoO Aa 0f
ocurypaBava HanjaTu HakHady YKONMKO ce Aecu ocurypaHu cnydyaj. Hbemy, gakne,
ocurypauy ayryje Ucnymeme CBoje HajsaxkHuje obasese. Kao LITO je rope HaBefeHO 3a
OAHOC u3MeRy yroBapaya OcCuryparba W OCUrypaHuka, MCTO BaXu M 3a OLHOC
KOPUCHUK OcUrypawa — ocurypaHmk. CTora, Kaga je yroBop 0 0CUrypawy CK/IOM/beH Y
COMCTBEHO MME W 3a COMCTBEHM payyH, LWITO ce 06MYHO W [ellaBa, yroapau
OCMrypatba, OCUTYPaHIK 1 KOPVUCHIK OCUryparba cy jedHo Te ucto auue.

36or Tora 6v Mojam KOPUCHMK OCUTypara Ba/basio KOPUCTUTK caMOo Yy CydajeBrmMa
3aK/byyera yrosopa 3a Tyh) payyH vam 3a padyH vua Kora ce Tu4e, U TO Kaja ce
HakHaga ncnnahyje TpeheM nnLy Koje HUje YyroBopHa CTpaHa — KOPUCHUKY OCUrypara
— W KOje Ce Yy TPeHYTKY CK/anakwa Yropopa He MnojaB/byje HU NINYHO HU MPeKo
3aCTynHWKa. KOpPUCHWMK ocurypama MOCTOjM KakKo KO JIMYHOT, Tako W KOA
MMOBMHCKOT ocurypara.*

4. 5. OcurypaHo nuue

% JosaHosuh, C., MpaBo ocuryparsa, YHusep3uTeT MpuspeaHa akagemuja — MpasHu thakyntet, Hosm
Cap, 2007, cTp. 115.

" Llynejuh, M., MpaBo ocurypara (MeTo, N3MeHeHo 1 [oNyHeHo nsgare), Jocuje, beorpag, 2005,
CTp. 155.

% purvis, K., English insurance texts, Verlag Versicherungswirtschaft, Karlsruhe, 2010, p. 32.

% Mpkwwuh, . v Metposuh, 3., Mpaso ocurypara, dakynTeT 3a NOCNOBHO Npaso, beorpag, 2004,
cTp. 73.



CBa NpeTX0AHO HaBeAeHa N1ua Mojae/byjy Ce Uy OCUryparby UMOBUHE U Y OCUTYpakby
nmuya. MehyTum, y IMYHMM OCuryparbMma MoXe [AofaTHO NOCTojaTh U OCUrypaHo
NnnLe Kao ocoba y umjeM XXMBOTY Tpeba Aa HacTaHe npeasuheHn gorahaj, kao LWTO Cy,
Peunmo, OHecrnocob/beHOCT, 60MECT, CMPT W APYry, Kako 6w [owno Ao ucnnate
ocurypaHe csoTe. OCMrypaHo finLe ce jaB/ba 3aTO LUTO Ce YrOBOP MOXE CKIOMUTU He
camo 3a CnyyajeBe CMPTW, HE3rOfe M CIMYHO CaMor OCUrypaHuka, Beh u 3a ucTe Takee
C/lyyajeBe KOju MOTy HacTynuUTW KOA Hekor Tpeher, ocurypaHor nuua.

Hekaga je oBakBO ocurypasatbe OM/I0 3abparbeHO, jep Ce Cmatpasio HEMOPaSHUM
n3Bnaverbe KOpUCTM of Tyhe CMPTU WM Hesroge, Kao M oracHMM 360r MoryhHocTu
nocTojakba OCUTypaHMKOBOI WMHTepeca fda Ce [ecu OocurypaHu cnydaj. faHac je,
HanpoTUB, OCMTypakEe LA KOje je yroBapay CK/I0MMOo Ha HauuH a OCUrypaHm ciy4aj
MOXE HaCTYNUTK Ha NINYHOCTM HeKkor Tpeher nnua yobuyajeHo u onwrtenpuxsaheHo.
HapaBHO, 3axTeBa Ce MCMyheke ofpeheHUX ycnosa 3a 3alTUTy OCUrypaHor nuua
pagu cnpeyasarba LUMNEKyImcakba heroBoM IMYHOM Lie/IoBUTOLLRY.

Mpema HawwyM 3aKOHCKMM peLlerbuMa, ako ce OCuUrypare Tude CMpTU Hekor Tpeher,
fa 6m yrosop 61O MyHOBaXKaH HEOMXOAHA je HeroBa MWCMEeHa carnacHocT, Y3
Ha3Hayere OcuUrypaHe CBOTe. Y3 TO, OCUTypame 3a ciyyaj cMpTy Tpehe ocobe mnahe
Of, YeTPHaeCT rOAMHA, Kao U 0cobe MOTMYHO J/IMLLIEHe MOC/IOBHE CMOCOB6HOCTU je
HMWTaBo. [a 6y ocurypare 3a c/yvyaj CMpTU MasiofIeTHOr fiMua Koje je ctapuje o4
YeTPHAeCT rogMHa 6UI0 MYHOBAXHO, HY)XKHa je MWCMeHa CarnacHoOCT HeroBor

3aKOHCKOT 3aCTYMHWKa V1 MUCMeHa carnacHocT camor nnua. '

4. 6. BuHkynatap

Y3 ocurypaHuka, u gpyra niya mory MCTOBPEMEHO MMaTW MHTepec fa OcurypaHu
npegmMeT ocTaHe HeolwTeheH. Y TOM CMMUC/ly MOTY Ce HaBecTW BWHKynatapy —
310)KHN NOBepuoLK, TO jecT GaHKe Koje cy ofobpunie nosajMuuy 3a usrpagky
ocurypaHor npegmeta (Ha npumep, 6poaa), O4HOCHO HEroBY KYMOBUHY (Ha npumep,
MOTOPHOr BO3wWfa). Ta nMua CBOj WHTEpeCc MOry 3alTUTUTU Be3uBakbeM, TO jecT
BUHKYNaLMjoM MOMMCce OCUrypara y CBOjy KOPUCT.

Monuca ocurypamwa ce Besyje YHOLWeweM ofpefbe No KOjoj ce, ako Ce [ecu
MOKpUBEHA LUTETa, HakHaja MOXe WCMNaTUTU OCUTYPaHWKY jeAMHO Y3 MPETXOLHY
BUHKYyNaTapoBy carfiacHocT. Takofe, ocurypasajyhe [ApywiTBO MOXe uM3[aTu
BUHKYyNMaTapy noTspay O BesuBamwy.'”’ Y cnyuvajy ga wreta 6yge noTnyHa u
ocurypaHu npeaMeT nponagHe, BUHKynatap he ce HamMuMpuTW [0 BWUCUHE CBOra

1% KomenTap 3akoHa 0 o6aMrauMoHAM OfHOCMMA, raBHU pedaktop Meposuh, C., CaspemeHa
agMuHucTpaumja, beorpag, 1995, ctp. 1547-1549.

" Bupwek, M., BuHKynalmja Monmce ocuryparba, pasinke W CIMYHOCTA Ca CPOAHWM MpaBHUM
ycTtaHoBama, Y: M3asoBu ycknahuearwa npasa ocurypawa Cpbuje ca esponckum (EY) npasom
ocurypama, yp. CnasHuh J. n JoBaHoswh, C., YapyxKere 3a npaso ocurypawa Cpbuje, Manuh, 2012,
CTp. 242.



NOTpaXWBarba MPeMa OCUTypaHMKY, a HOBaL, MPeKo Tora he mpunacTu ocurypaHuky. %
MpuMeHa Be3vBatba HapoOUMTO je YecTa Yy MPEBO3HOM OCUTYpakwy — OCUTypatby
6pogoBa, Ba3Ayxonnosa u pobe.'”

4. 7. 3aCTYNMHUK ocuUrypaxa

3acTynHMK ocurypata je nnue Koje ce nojae/byje ca CTpaHe ocurypasada, Wtutehn
MPBEHCTBEHO Herose MHTepece. OBnallheH je fa pagn y MMe 1 3a padyH ApYyLTBa 3a
ocuryparbe, 0 Yemy [Be CTpaHe Ck/anajy yrosop. 3acTynHWK OCUTypaHuKy u3faje
nonmce ocurypawa 1 o6asrba gpyre nocnose (MpoueHa pusnka, NoMoh NpUINKom
0bpage WwTeTa), 3a WTa My APYyLITBO ucniahyje nposusnjy.

[MocToje 3aCTYMHWK Ocurypawa — nMojeAmHal, W 3acTynHUK — ocurypasajyhe
3aCTynHUYKO ApywiTeo. OBa mMua MOry roc/ioBat caMo Ha ogpeheHom moapyujy,
MOry ce 6aBMTK 3aCTynarweMm jefHe WX BULLIE BPCTa OCUryparba. Y CBakoOM Cryyajy,
HY>KHO je fa 3aCTYMHUK MMa [03BONY 3a paf Kojy u3faje HafNeXHW ApXXaBHU OpraH.
OH 006MYHO 3acTyna camo jeAHO ocurypasajyhe ApywTBO, Y3 Moryhe u3ys3eTke.
3acTyname MoXe 61TV NpUBPeAHa enaTHOCT UK COpPeAHO 3aHNMatbe.

4. 8. lNocpeHUK ocurypaxa

MocpedgHUK ocuryparwa je uue Koje Cce MojaB/byje ca CTpaHe OCUTypaHuKa,
MPBEHCTBEHO YyBajyhn Herose nHTepece. To je ocoba koja nocpesyje Npu cknanaky
yrosopa 0 ocurypawy ocTajyhu BaH yroBopHor ofgHoca. Pagn ce o nocny umju je
npeaMeT HacTojare fja Ce OCUrypaHuK [oBefe Y Be3y ca ocurypasajyhvv gpyLuTBoM,
Kako 61 C HMM Mperosapao 0 CKnanawy yrosopa o ocuryparwy. [loK 3aCTynHUK MOXe
OMTK Kako APYLUTBO, TaKO W MOjefMHaL, HallUM 3aKOHCKUM peluerwrmMa je ogpefeHo
[la NOCPeHINK MOXe BUTM jeMHO APYLLTBO 3a MOCPeoBabe y ocurypary.

MMocpegHVUM WITUTE WMHTEpPece OocurypaHumka caseTyjyhu MX O BPCTM U 06MMY
ocurypasajyher nokpuha, n36opy ocurypasayda, NocpegHuLmM 3aTMM BOAe MPerosope
ca ApywTBMMA 3a OCUrypare O BUCMHU Mpemuje, 3aKbydyjyhn KOHa4YHO yrosop O
ocuryparmy y UMe M 3a pavyyH cBora Hanorofasua. lNpaBuno je fa ocurypasay
n3Mnpyje NPOBU3NjY MOCPEAHUKY, afv HUje HeoOWYHO [fa MOCPefHUK W 0f
OCUrypaHuKa HaraaT Heke TPOLLKOBE.

192 JosaHosuh, C., MpaBo ocurypara, YHusepsuTeT MNpuspedHa akagemuja — MpasBHU (hakynTer,
Hoen Cag, 2007, ctp. 116, KomeHTap 3akoHa O 06/MrauMoHUM OLHOCUMA, TNaBHWU pefakTop
Meposuh, C., CaBpeMeHa agMMHUCTpaLuja, beorpaa, 1995, ctp. 1531.

193 Pafosuh, 3., BUHKynauuoHa Knaysyna y TpaHCOPTHOM OCUryparby, Pesunja 3a npaso ocurypara,
2, 2009, cTp. 57.

% popbax, B., Ha u3sopuma ucTOpuje ayCTpUjCKO-CPMCKOr ocurypawa: 200 rogvHa areHata
ocuryparba, Pesmnja 3a npaBo ocurypama, 1, 2011, ctp. 36.

195 3aKoH 0 ocuryparby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 73.



5. MUMOBUHA 1 MOC/TIOBAKE APYLUTABA 3A OCUT'YPAKE

[a 6y gpylTBO 3a OCMrypare MOr/I0 ca YCrexoM Nnoc/iioBath, OHO Mopa yBaXKaBaTu
oApeheHa Hadvena. Takohe, jefaH 0f HajBaXHUjUX MPeAyC/ioBa 3a HEroB paj jecte
06e36eherbe 1 Kopuwhere cpeicTasBa y HEONXOAHOj BUCMHWU. Y OBOM rornae/by 6uhe
obpaheH paf ApyLUTaBa 3a OCUryparbe yrnpaso ca TOr CTaHOBULUTA.

5. 1. OcHOBHe oapefHuLIe Noc/IoBaka APYLUTBa 3a 0OCUrypame

[IpyLUTBO 3a OCUTYpake je AY>KHO MOCN0BATY Y3 YBaXaBarbe OMLITUX MPUBPESHNX
Hauena u, Noce6Ho, Mpasuna ocurypasajyhe CTpyke, y CKnady ca 3aKOHOM, Hadennma
MOLUTEHOr TPXMLLHOT HaAmeTara, JO6PUM MOCMIOBHUM 06WYajMa M MOCI0BHUM
MOpasioM. Y Hac, Kao W Yy CBeTy, ApYyLUTBO Ce MOXe 6aBMTX CaMO OHMM BpCTama
ocurypatba 3a Koje My je usgata gossona. >

Y Hawem Bogehem ocurypasauvy, ,[yHaB ocurypare”, UCTUYY [a NpeacTas/bajy
jeamHy ocurypasajyhy Kyhy Ha fomaheM TPXULLUTY Koja je npujaB/beHa fa 0bas/ba cBe
BpCTe ocurypawa (Buile og 90 npom3Bofa). 3aTMM Ce HaBOAM KakKO CTPYYHO 3Harbe
3amnocnieHnx, YBpCTa Havena paja W MocnoBawa, 3aCHOBaHa Ha KBA/IMTETY pafHUX
npoueca, MoyeB Of npyxara Ob6aBellTewa CTpaHKama, KBaJIMTETHE Mpunpeme
yroBopa ca jaCHUM TyMauyereM Hajlumpe 3aliTUTe OCUrypaHuka, ma cse A0 6p3e
ucnnate wWTeTa y Cy4ajy OCTBaperba pu3vKa, MpefcTas/bajy jemue 6e36egHoOCTU U
nosepewa, ynHehn og [pywTBa 3HayajaH YMHWMNAL, MOCTOJaHOCTM Y MPUBPEAN U
APYLUTBEHO] 3ajeHULN.

Y . QyHaB ocurypamwy” Takohe TBpAe Aa CBa MUCTpaKMBara TPXMLITA yKasyjy Aa je
HMXO0BO APYLUTBO Hajjaya Cprncka pobHa Mapka y ocurypasy, na 4yak n MCTo3HauHmLa
3a ocurypame y Cpoujun. Hasoam ce aa, nonasehu of 036ubHO cxBaheHe ApyLUTBEHE
OAroBOpHOCTM, JpYyLWITBO yiaxe y 6pojHa CnopTCKa ApYyLUTBA U MojeAuHLE, KYNTYpHE,
Hay4yHe M YMEeTHWYKe MpojekTe ca cBewhy Aa caMO NojpLuka npasum BpefHOCTMMA
BOAM WCTMHCKOM HarnpeTKy. bpsuHa W npunarof/bvBocT Yy pafy, CTapoCHU U
06pa3oBHM cacTaB 3aroc/ieHnX, CTPYYHO YycaBpluaBare KajpoBa, YBONeHe HOBMX
BpCTa OCUrypara, Ka0 U OHO HajBaXHWje — 6p3a ucnnara LWTeTa y NpUMEPeHUM
n3Hocmma, 06e36ehyje ,,[lyHaB ocurypawy” Bogehe MecTo Ha goMahem TPXULITY
ocurypara.’

3 wnHTepHETCKOr npefcTaB/batba jefHOr of Behux cpbujaHCKMX [pyliTaBa 3a
ocurypase, ,,440P-a HoBu Caf”, MOXeMO 3aK/bydnUTH a ce TeXMULUTE Y pafy CTaB/ba
Ha TpajHO Wu3BpLIaBatbe 06aBe3a, CTPYYHOCT W 6e36e4HOCT KOju ce Mpyxajy
ocurypaHuymma. byayhu ga je 0Bo ApyLUTBO Yy CTPaHOM BIACHULLTBY, UCTUYE CEe KaKo
je pey o Kyhu Koja 06jeanyje Tpaanumjy YCreLwHor nocoBatwa 1 CBETCKO UCKYCTBO,

1% Barlow Lyde & Gilbert, Tolley’s Insurance Handbook (second edition), Tolley, Croydon, 2000, pp.
126-127, 131.
107 NyHas ocuryparse”, http://www.dunav.com/rs/o-kompaniji.



aKTUBHO Yy4ecTBYjyhu y yHanpehewy TpxxuwTta y Cpbuju, 1 To o4 npykara 3altute
ocurypaHvumMmMa no HajBuwnMm ctaHgapavMma, na o npahewa HajHOBUjUX KpeTawa Y
pasBojy 1 MOHyAM ocurypara.

OcwurypaBajyhe [pyLUTBO je CaMOCTa/IHO MPaBHO /MLE KOje MOC/I0Be OCUryparba
obaB/ba y CBOje MMe M 3a CBOj payyH. pey3nmajyhn npasa n obaBese y NpaBHOM,
OAHOCHO MOC/IOBHOM MPOMETY, OHO CBOjOM Le/IOKYNHOM MMOBMHOM OfroBapa 3a
obaBe3e Mpema OCUrypaHULUMMA, ann U ApXaBuM W 3anocneHnum pagHuumma. Kopg
ApYLUTBA 3a Y3ajaMHO OCUrypare, ako LUTeTe U ApYrn pacxoam npemalle NpeTxoaHo
ynnaheHe fONPUHOCe W Apyre NpUxoge, YnaHoBK, TO jeCT OCUrypaHuLm, no3neajy ce
Aa ynnate fofaTHe [AOMNPUHOCE, UM UM Ce Cpa3MepPHO CMakbyjy HakHage W3
ocurypasa.

[MpomeHe NpaBHOr MO/0Xaja ocurypasaya Uan HeroBmx fAenosa He Mory ytuuatu Ha
OArOBOPHOCT 3a U3BpLUEHE 06aBe3a npemMa ocurypaHuumma. Tako je ypeheHo ga ce
M0/I0Xaj 0OCUrypaHuKka npeMa ocurypasayvy He MoXke MeraTi 6e3 herose car/lacHoOCTU
cropasymoM O npey3umary CpefcTasa, npasa 1 ob6ase3a n3Mehy ABa ApyLUTBa. Y3 TO,
3a LWITETY OfroBapa MCK/bYYMBO [PYLUTBO 3a OCUrypare, HUKaKo Herosa Moc/oBHa
jeavHULA KOA Koje ce OCUrypaHuk ocurypao. IocioBHULE Cy camo AenoBu ApyLuTBa
KOj11 MOC/IOBE M3 CBOra AeNOKPYra paje y UMe 1 3a pauyH ApyLUTBa Kao LennHe. ™™

BaxHo je jow wmctahu fda cy ApywiTBa 3a OCUrypawe WM 3aKOHOM ObaBe3aHa [a
BULLIKOBE pU3MKa KOje He MOry MOKpPUTK CBOjUM CPefcTBUMA Npefajy y caocurypame
N peocurypare. Npy TOMe je Ha MPBOM MeCTy Kopuwherwe MOryhHoCTU fofaTHOr
06e36efhera OMAcCHOCTM y 3emM/bl, a TeK MOTOM Yy WHOCTpaHCTBY. [Monasehn of
OrpaHuMYyeHMx MOryhHOCTU MamwUX TPXULLITA OCUrypara, Kao LTO Ccy cnabuje
pasBMjeHe [p>KaBe HacTa/le pacnafom Jyrocnasuje, pasym/bMBO je fa Cce Yy 3awWTuTy
OCUrypaHvMka ca TUX MPOCTOpa KOA KOjUX CY PU3NLM WN3Y3eTHO BE/IMKMK, PefOBHO
YK/bY4yjy peocurypasajyha ApyLuTea ca CeAMITeM Y MHOCTPAHCTBY.

Kao BaxxHy ofipefHUMLYY Noc/ioBara ApYLUTBa 38 OCUrypare He3aobuiasHo je nogsyhu
3Hayaj y4ecTBOBaha Yy CMpoBoferwy Mepa CnpeyaBara HacTaHKa LUTETHUX forahaja u
cy3bujarba HUXOBUX LUTETHUX nocneguua. HenocpegHW WMHTepec 3a OBe Mepe je
CMatbere OfNMBa CpefcTaBa M3 ocurypasajyher oHga. Y Ty CBpXy OcCurypasau
npatu npeyseTe pPU3UKE W HUXOBE W3MEHe, HEMOCPELHO YNaXe Y CMatbee
MOryhHOCTU [JellaBarba LUTETa, WCTpaXyje LUTeTe U HUXOBE Y3pOKe, CTBapa
CTATUCTUYKY OCHOBY Kao MOAJ/IOrY 3a pasnmumta ucTpaxkuBarba, capafyje ca

HaJ/IeXHIM [pXaBHUM opraHuma u apyro.'

108

»0A0P Hosu Cag”, http://ddor.fullhouseogilvy.com/o-nama/misija-i-vizija/.

199 3aKoH 0 ocurypatby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 63 1 131.

19 |11ynejuh, M., Mpaso ocurypara (NeTo, M3MEEHO 1 [ONYHEHO n3aarse), Jocuje, Beorpag, 2005,
cTp. 150.

Y Ulynejuh, M., Byjosuh, P., Mpkwwh, [., XXapkosuh, H., Paweta, J. 1 Munopaguh, J., OcHoBw
ocurypamwa, YHuBepsuteT ,,CuHrngyHym”, ®akynteT 3a (PUHAHCUjCKM MeHaLIMEHT W OCUTypame,
beorpag, 2006, ctp. 79-80.



Y3 3aKk/byuMBarbe U MW3BpLUaBake Yrosopa 0O OCUrypawy, Te CNpoBoherwe Mmepa
crpeyaBarba M Cy3bujarba, Y CBETCKOj MPMBPeaM Y CaBpeMEHWM OKOIHOCTMMA jada
ynora fpyLutasa 3a OCUrypame Kao ynaraya Ha HOBYaHOM TpxuwTy. be3 063mpa Ha
BaXKHa OrpaHuuerba y BehMHM 3eMasba Ca OBMX MPOCTOPA, Kao LITO CY HeLOBO/baH
NpMBPeaHN pacT W Hepas3BMjeHOCT HOBYAHOI TPXWULUTA, MOC/OBake CaBPEMEHOr
[PYLLTBA 32 OCUryparbe Mopahe CBe BiLLe 06yXBaTaTit 1 0Baj oaceyak.

5. 2. IMOoBUMHa ApyLUTBa 3a ocuUrypame

Y unsby ycnewHor paja, Heornxo4HO je Aa APYLUTBO 3a OCUTypakse, Kao MU CBako Apyro
NpYBPeHO [APYLITBO, pacronaxe W3BECHOM WMOBMHOM. IMOBMHY [pylUTaBa 3a
ocurypare npefcTas/bajy pasHe HEMOKPEeTHE M MOKPeTHe cTBapu. Hajsuwy BpegHoCT
y GunaHcMma umajy xapTuje Oof BPeLHOCTW, MOCM0BHe 3rpaje, HOBYaHa CpeacTsa U
Apyra MMOBMHCKa npasa. LLITO je 3em/ba pa3BujeHunja, Behe je yyewhe xaptuja of
BPEeLHOCTM M HUX0Ba pas3yheHOoCT Ha pa3nnymnTe CTaBke.

YKO/IMKO ce nocMmatpa cacTaB CpefcTaBa ApyLUTaBa 3a OCUrypare Y Halloj 3eM/bM,
3anasuvhemo fa Hajsehe ydeluhe umajy AyropoyHa HoBYaHa ynarawa. 3a tuma cnege
KpaTKOpOo4Ha HOBYaHa ynarawa, na 3aTvmM 30MpHa CTaBka HEKPETHUHe, MOCTPOjerba U1
onpema. Ha 4eTBPTOM MecTy cy moTpaxusara.''® JegHo Bpeme, a HapoOuUMTO Kpajem
MPOLUIOr 1 MOYETKOM OBOr BeKa, MOC/0OBawe [pylLiTaBa 3a ocurypare y Cpbuju
obenexaBasna je UMbeHMLA Aa Ce 3HaTaH [e0 MMOBMHe Hasfasuno y pobu Kojom cy
OCUrypaHvuM, Yy YCNoBMMa OTeXaHor u3MupuBara 0b6ase3a, Mnahannm npemujy
ocurypaba.

[lpyLUTBa 33 OCUTyparbe UMOBMHY, OHOCHO CPeACTBA CTUYY Ha f1IBa HAUMHa!

yNno3MMa OCHMBaYa NpuIMKOM OCHMBatba APYLUTBa, a Ha C/IMyYaH HauuH ce CpeLcTBa
MPVKYM/bajy ¥ TOKOM MOC/I0Bakba N3[aBakeM LeOHUL;

M3 Tekyher mnocfoBara, LUTO 3HaYM M3 MpemMuja ocurypawa Koje ynnahyjy
OCUrypaHuum, of Npuxoja of ynarawa cpeicrtasa v apyro.

Monasehu of umrbeHNLLe 4a cy ocurypasajyha gpywTea npegyseha ca nyHOM npaBHOM
M EeKOHOMCKOM ocobHowhy, OHa oprosapajy 3a o06aBe3e CBOJOM LIe/IOKYMHOM

Y2 fucos, M. n Tomatuesuh-Apaxuh, ., CaBpemMeHO nocnoBate ocurypasajyhux Komnauja, y: IV
MehyHapogHu cumnosujym — CaBpeMeHW TPeHA0BM Y pasBojy TPXKULWITA ocurypara, pefaktopu
Kouosuh J. n XaHuh, X., LleHTap 3a n3gaBayky genatHocT EKoHoMcKor cpakynteTta y beorpagy u
Yapyxene aktyapa Cpouje, Bprauka bara, 2006, cTp. 75.

3" AreHumja 3a npuepenHe peructpe, CaoniiTewne O MOCOBaHkY (DMHAHCUjCKUX yCTaHoBa Y
Peny6nuum Cpbujn y 2012. FOAVHY, Beorpag, anpun 2013,
http://www.apr.gov.rs/Portals/0/GFl/Makrosaopstenja/2012/Saopstenje%200%20poslovanju%20finan
sijskih%20institucija%20u%202012.pdf, cTp. 10.

W Mpkwuh, O. n Xapkosuh, H., Ynpasmarbe opraHusaupjama 3a OCUrypare 1 peocurypare,
YHuBep3uTeT ,,CuHrngyHym”, dakynTeTt 3a ()MHAHCUjCKM MeHaLIMeHT 1 ocurypane, beorpag, 2007,
CTp. 65.



MMOBMHOM. HbrxoBe NOCnoBHMLE, 6e3 063Mpa Ha BEIMUMHY, HUKAKO He Mory 6utu
B/TACHULM UMOBVIHE.

5. 3. HoBuaHa cpefCcTBa 1 pe3epBse
HoBuaHa cpeficTBa 1 pe3epBe C KojuMa fIpYLLUTBO 3a OCUTYypakbe Nochyje cy:

HOBYaHW [,e0 OCHOBHOT KanuTana;
npemmnja ocurypama,;

TEXHUUKe pe3epse;

rapaHTHa pesepsa u

Apyra CpefcTBa 1 pesepse.

5. 3. 1. OCHOBHU KanuTa

OCHOBHM KanuTan ocurypasajyher [pywTtsa MpeLcTaB/ba HY)XaH MNpeaycrios 3a
OCHMBame fApywTtBa. OH M KacHuje, TOKOM MOC/oBawa, Mopa OGUTU HenpekngHo
OAp>kaBaH y npornucaHoM M3Hocy. O6e36efhereM OCHOBHOI KanuTana Aonasun ce [o
cpeAcTtaBa  Kojuma ApywTBO Beh Ha [MO4YETKy CBOra paja MOXe JeMunUTy
ocurypaHuumma fa he um 6utn mncnnaheHn oAaLITeTHU 3axTeBW. TO je 3Ha4ajHO U3
pasnora WwTo y NpBUM rofmMHama rnocnosaka ApyLTBO HE MOXe CTBOPUTWN HEOMXOAHE
3amxe u3 Tekyher paga vsfBajakbem 13 npemuja. OBa CTaBKa MMa CBPXY Kpajher
06e36ehera, LWTO 3HAUYM fa Ce MOXXe KOPUCTUTK 3a Nokpuhe rybutaka Tek Kaga cy
ncupnsbeHe octane moryhnoctn. !

OCHOBHM KanuTan ocurypasajyher gpywiTea cTBapa Ce y/03uma OCHMBaya, OJHOCHO
AeoHnyapa. OH MMa HOBYaHW M HEHOBYaHW fe0. BucuHa HoOBYaHOT [efla OCHOBHOT
Kanutana ogpefeHa je 3a CBakKy BpCTYy OCWrypawa KOjOM Ce [pywTBO 6asw.
HeHoBuYaHW yno3u Mmory 6uTu cTBapu wnm npasa. CBakM Of HEHOBYaHUX Ynora
MCKa3yje Ce HOBYaHO, U TO MO MOCEOGHOM MOCTYMKY KOju CMpPOBOAE HE3aBUCHM,
oBnalheHu npoueHnTersn.

5. 3. 2. MNpemuja ocurypamra

Mpemunja ocuryparba, HeHa HameHa M cacTaBHU AefioBU 06paheHn cy Yy jeqHOM 0f
MPETXOLHNX MOT/1aB/ba.

15 Kouosuh, J., Wynejuh, M. n Pakowau-AHTUh, T., Ocuryparme (Tpehe 13MeHeHO M [0MyHEeHO
n3pare), LieHTap 3a n3nasauky aenaTHocT EKoHOMCKor dakynTeTa y beorpaty, Georpag, 2010, cTp.
166.

1% 3aKoH 0 NpuBpeaHUM ApyLTBUMA, CnyXK6eHun rnacHuK Peny6anke Cp6uje, 36 1 99, 2011, un. 51-
58.



5. 3. 3. TexHnuke pesepse

[pyWwTBO 3a ocurypawe je y OyXKHO fa Ha Kpajy obpayyHCKor pas3fobsba YTBpaM
TexHuyke pesepBe. OBaj BWUA 3amxa CAyXu nokpuhy ob6aBe3a M3 0b6aB/batba
ocurypasajyhux nocnosa.™’

Koa ApywiTsa KOje ce 6aBM MOCMOBMMA YXUBOTHUX ocurypama TeEXHUYKE pe3epse
YnHe:

MPeHOCHe npemuje;
pe3epBuCaHe LUTETE;
mMaTeMaTuyKa pesepsa U
pesepse 3a ydyellhe y JOOUTKY.

Kof ApywiTBa Koje nmocnyje y 061acTu HEeXUBOTHUX OCUrypara TEXHUYKE pe3epBse
obyxBaTajy:

NMPeHOCHe npemuje;
pesepBucaHe LUTETe W
pe3ep.e 3a 13paBHare pU3mKa.

TexHuuKe pe3epBe ce YTBPYjy NPUMMEHOM Hayena akTyapcke maTemMaTuKke, npasuna
CTPYKe Ocurypatba U CTaTUCTUYKUX NodaTaka. bamka mepuna n HaunH obpadvyHaBatba
3a HaBefleHe CTaBKE TEXHWYKMX pe3epBM MpPOMMUCaHM Cy TMOCe6HUM ofJlyKama
[PXXaBHOT HA[]30PHOT HaA/EeLLTBa.

MHocTpaHa McKycTBa Kasyjy fAa Ce fowa NpoueHa TEXHWUUKUX Pe3epBu Yr/iaBHOM
Besyje 3a 3em/be Y pas3Bojy. Pa3nos3u Mory 6uMTu pasHOBPCHM, Of Heoarosapajyhmx
nofaraka 3a rnpopayvyH, Npeko HenocTojaHWUX NPUBPEAHUX YC0Ba, NOCEGHO BUCOKOT
pacta LUeHa, ma cBe [0 cnabo pasBujeHOr aktyapctea. MehyTumM, npumMepu
HeA0BO/bHOCTM TEXHUYKUX pPe3epByM MOTYy Ce CpPecTM W y pasBUjeHUM 3eM/bama,
MOroTOBO KO/ MOC/I0BA HEXKMBOTHOT ocurypara. ™

lMpeHocHa npemuja npefAcTaB/ba [e0 NPeMuje HaMerweH K3MMpenwy obase3a W3
ocurypamwa Koje HacTajy y HapegHom o6payvyHCKOM pa3pobrby. Ob6pasyje ce
n3aBajaleM M3 YKYMHe TMpemMuje ocurypara Ha Kpajy Tekyher o6payyHCKor
pa3gob/ba, U TO OABOjEHO 3a CBaKy BPCTY ocurypawa. NogpasymeBa ce fa Ce 0Bgj
MocTynak M3BOAM CaMO 3a YroBope Ko KOjux ocurypasajyhe nokpuhe Tpaje n nocne

17 3aKoH 0 ocuryparby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 107.

18 AuTuh, W., TexHuuke pesepse n 06e36efuBarbe CONBEHTHOCTM ocurypasaya, y: || mefyHapoaHm
cumnosnjym — Ocuryparbe Ha nNpekpeTHuumM, pepaktopu Kouvosuh J. n Byneta, J., LleHTap 3a
n3faBayky fenaTHoOCT EkoHoMcKor thakynteTa y beorpagy u Yapyxewe akTyapa Cpbuje, Bprauka
barba, 2004, cTp. 190.



ncteka obpayyHckor pasfgobsva. [peHOCHe npemuje ce obpayyHaBajy cpa3MepHO
HeNCTEKNOM BPeMeHy Tpajatba ocurypara.

MpaBuio je ga ce NpPeHOCHa npemuja obpayvyHaBa MNOCNeAHer fgaHa 06payyHCKOr
pas3fobsba, U TO:

31. peuembpa Tekyhe roguHe (roguilbn 06padyH);

31. mapTa, 30. jyHa n 30. centembpa Tekyhe roguHe (06payyHun y TOKY roOAnHe) u,
no noTtpeébum,

Ha [aH npeHoca nopTtesba ocuryparwa Ha Apyro ocurypasajyhe ApyLutso, ako To
APXKaBHO HaAeLITBO 3a HaJ30p HAIOXKM Kao Haf30pHY Mepy.

MocTynak nmpopavyHa NPeHOCHe npemuje NocebHO je ypeheH Kof yrosopa rae ce
BUCUHA NokKpunha mMerwa TOKOM Tpajarba ocurypama (ocuryparbe objekara y marpagmu,
Ocurypate YroBopHe OAroBOPHOCTM M3BOhHaya rpaheBMHCKMX pafioBa, OCUTypare
objekaTa y MOHTaXW, OCUTypare YroBOpHE OArOBOPHOCTU M3BOHAaYa MOHTAXKHUX
pagoBa, ocurypare GuUIMCKMX npeaseha, ocurypare Kpeauta, ocurypare jeMcTsa U
CMyHo). Ty ce 0Baj MOCTyNaK npuMerbyje yBaxxkasajyhu npomeHe BMCUMHe nokpuha y
TOKY Tpajaka ocurypama.

3a )XMBOTHa ocurypara 3a koja ce obpayyHaBa MateMaTuyka pesepsa (a To je BehuHa
OBaKBMX YroBopa 0 OCUrypary), NPeHOCHa MnpemMuja je cacTaBHW [e0 MaTeMaTuUyke
pesepse.

[MpeHoCHa NpemMuja y camonpuapkajy ApyLiTea Koje 3ak/bydyje nocsioBe ocurypama
MCKasyje ce Tako LUTO ce 36Mp NPeHOCHe MpemMuje ocurypara CorncTBeHor nopTdessa u
MPEHOCHEe NpemMuje NMPUM/bEHMX Caocuryparba ymawy 3a 36Mp MPEeHOCHUX Mpemuja
npefaTunx y caocurypame 1 peocurypame.

PesepBucaHe WTeTe ce 06pa3yjy Y NpoLereHoj BUCUHN 06aBe3a:

3a HacTa/lle MpujaB/beHe a HepelleHe LWTeTe A0 Kpaja Tekyher ob6padvyHcKor
pas3fobsba u
3a HacTa/le Henpujae/beHe LWTETE A0 Kpaja Tekyher obpayyHcKor pa3fobsba.

[lpyLUTBO 33 OCUryparbe 1CKa3yje pesepBicaHe LTeTe Mo BPCTaMa OCUryparba 1 OHO je
[YXKHO 06e36eUTV Ha MMe n3MMpersa 06aBe3a Mo OBOM OCHOBY [0BO/baH M3HOC
cpeacrasa.'?

Hekn of ofWTeTHUX 3axTeBa He MOry OWUTWM pelleHM [0 MCTeKa 06payvyHCKOr
pa3fobsba y KoOMe Cy MOAHETM 360r pasnnuntux pasnora. OHK, pasym/buBo, Mopajy
outn mcnnaheHn M3 fena NpPemMuje Koju ce O4HOCKM Ha pa3fob/be Y KOM je LiTeTa

9 Opnyka 0 6MV>KUM KpuTepujyMuMa 1 HauuHy obpauyHaBarba MpeHOCHUX npemuja, Cnyx6eHu
rnacHuk Peny6nuke Cpbuje, 19, 2005.
120 Opnyka 0 6AV>KUM KpUTepujyMiuMa 1 HaunHy obpauyHasarba pesepsucaHix WwreTa, Cnyx6eHu
rnacHuk Peny6nuke Cpbuje, 86, 2007.



HacTana. MICTo BaXXu 3a OALITETHE 3aXTEBE KOjU jOL HWUCY NOAHETH, a Tulahe ce uctor
BpeMeHCKOr oferbka. OBaj, Apyru 4eo pe3epBrcaHnX LITeTa OAHOCK Ce Ha U3MUPEHE
06aBe3a Koje jow HMCY Mo3HaTe ocurypasadvy Ha faH ucTeka o6padyyHCKor pas3gobsba,
ann he ux oH Takohe npoueHnTn.*

Mo npasuny, ApywTBO ObpayyHaBa pe3epBucaHe LWTeTe nonasehn of obasesa w3
yroBopa 0 ocurypawy 1 0 peocurypawy, nNponuca 3a npyxawe ycnayra y rnocTyrnky
yTBphMBatba LUTETe, BPEAHOCTW MaTepujana u ycnyra, Halasa U MULLbera BELUTaKa,
nekapa, MpoueHuTesba, akTyapa WM [Apyrux CTpydkaka, Te Ha OCHOBY Mofjataka o
TPOLLKOBMMA BE3aHUM 3a pellaBare M ucniaty wrete. HeONxo4HoO je Takohe umatm
Ha yMy fa LiTeTe Koje cy Beh pelLeHe moc/e npoTeka U3BECHOI BPeMeHa Mory 6utu
MOHOBO OTBOPEHe 360r YCTAHOB/bEHMX HOBUX OKOJIHOCTW, LUTO MOXKE MNPOU3BECTU
foaaTHe o6asese.

3 HaBefleHOT Ce MOXe 3aK/by4uTK KaKo je NOCTynak obpayvyHa pesepBucaHuX LITeTa
[0CTa CNOoXeH. TO NponcTMYe 1 N3 YNHbEHNLE LUITO Ce M3HOCK pe3epBaunje HacTamx
npuvjaB/beHNX LWTeTa NpoLekyjy 3a CBaKy nojedunHy WwTeTy, nosiasehm of 3anncHUKa o
BPCTU LWTETe, 06umy owTehera 1 Apyrum obenexjuma of 3Hadaja 3a MPOLEHY.
[MpoLeHa BUCKMHE HacTa/IMX a HenpujaB/beHMX LUTETA pagm ce NMPUMEHOM aKTyapCKuX

MeTofa unu naywanHo.'?®

Pe3epBucaHe LUTeTe, je4HAKO Kao M MpPeHOCHe Mpemuje, npema HawyMm nponmucuma
obpayyHaBajy ce nocnefwer gaHa Tekyher obpayyHcKor nepvoga, n To:

31. feuembpa Tekyhe roguHe (roguilbn 06padyH);

31. maprTa, 30. jyHa n 30. centembpa Tekyhe roguHe (06payyHun y TOKY roOAnHe) u,
no notpeéum,

Ha [aH npeHoca CKyna ocurypara Ha Apyro ocurypasajyhe ApyLITBO, ako TO
APXXaBHO HAA30PHO HAA/IELLTBO HAJIOXKMN Kao Haf30pHY Mepy.

PesepBricaHe HacTasle NpujaB/beHe a HepeLLleHe LWTeTe 40 Kpaja TeKyher obpayyHcKor
pa3fobsba 0bpayvyHaBajy Ce Ha OCHOBY MoOjefuHayHe NpoueHe cBake LWTeTe. OBakBse
LTeTe y OCuUrypawy Of OArOBOPHOCTM, Koje ce ucnnahyjy y 06/MKY peHTe,
obpayyHaBajy ce Yy YrnaBHMUYeHOM M3HOCY CBMX Oyayhux obaBe3a (kao cajallba
BpeAHOCT 6yayhux peHTHUX Ucnnara).

Kao WTO je UCTakHYTO, APYLUTBO payvyHa pe3epBauujy U 3a HacTasle HernpujaB/beHe
LTeTe A0 WCTeKa obpadvyHCKor pas3fob/ba. OBakaB MpopayyH Ce He M3BOAM 3a
XMBOTHA OCUIypaa 3a Koja ce obpayyHaBa MaTemMaTuyka pesepsa.

121 Diacon, S. and Carter, R., Success in insurance (3rd edition), John Murray, London, 1996, pp. 206-
207.

122 Magnosuh, b., AeKBaTHOCT pesepBaLvje obasesa 3a LiTeTe, y: VIII MefyHapogHu cuMnosnjym —
Mpobnemun nocnosara ocurypasajyhvx KomnaHuja y ycnosuma Kpuse, oar. yp. Koyosuh, J., IHCTUTYT
3a ocurypare 1 akTyapctso, 3natnoéop, 2010, cTp. 241.

123 paweta, J., ONLITe 1 aKkTyapcke OCHOBE ocuryparba, JoaH Patueta, beorpag, 2004, cTp. 180.



MaTemaTKnyKa pe3epBa je [e0 TEXHWYKE pe3epBe KOjU je HaMereH W3MUpery
oyaoyhunx o6aBe3a M3 XXMBOTHMX ocurypawa. OHa ce yTBphyje MaTeMaTU4yKo-
aKTyapckMMm MeTofdama, Mo 4yemy je n gobwuna mve. [a 6u ce ocTBapuna jeaHakocT
namehy ynnahmeaHe npemuje, C jedHe CcTpaHe, M o6aBe3e [pywTBa Mpema
OCUTYpaHUKY, C Apyre cTpaHe, HEONXOAHO je Ja ce U3 LWTeAHOr Aena npemMuje, 3ajefHo
C NPUHOCUMA Of Yynarawa, TOKOM Tpajawa Ocurypara cteapa (POHL MaTemaTuyke
pesepBe. OBa 3aK/iafila Ce MOXE 03HauYMTU Kao CTarbe CpefacTaBa MOTPebHUX 3a
ncnywerwe 6yayhux ocurypasayeBnx o06aBe3a, YMarbeHO 3a BUCUMHY Oyayhux
OCUTIypaHNKOBIX 06aBe3a. '

Hy>KHOCT cTBapatba MaTeMaTWUKe pe3epBe MPOWUCTUYE U3 MOCEBHOCTM KMBOTHUX
ocuryparba. Haume, WTeAHM [eo OBUX ocurypata Yynyhyje Ha MW3BECHOCT
ocurypaeauyeBe 06aBe3e 3a UCNiaTy ocurypaHe cBoTe. K TOMe, pasymM/bMBO je aa ce y
)XMBOTHUM OCUTYyparbiMa OCUrypaBay CyouaBa C PU3MKOM OCUIYpPaHUKOBE CMPTY KOju
C NPOTOKOM BpemMeHa pacTe. Mnaharbe UCTOr, HEMPOMEH/LUBOT M3HOCA NMPEMMje TOKOM
LLeNOKYMHOTr Tpajaka YroBopa MOAPXKAHO je YNpaBO MeXaHM3MOM MaTeMaTuuke
peseps.e.

MaTemaTnuka pesepBa ce obpasyje M 0bpayyHaBa Mo OCHOBY AYyropoyHMX yrosopa o
KMBOTHOM OCUTypatby, 1 TO Moce6Ho 3a:'%

OCUTypakbe XUBOTa;
PEHTHO OCUTYpatbe;
[06POBO/LHO MEH3M|CKO OCUTYPatbe;
[pYre BPCTE XXMBOTHMX OCUTypatba.

AKO ocurypaHuuy npuxeate fa Y4eCTBYjy Yy OMacHOCTU Mofiarawa W ynarawa
cpeAcTaBa TEXHUYKUX pe3epBu, APYLUTBO je AYXKHO Aa, Ha JaH yTBphuBara f06UTKa,
y3 MaTemaTuyKy pesepBy MCKaXe 1 pe3epsy 3a yyeluhe y JOOUTKY.

OCHOBHO NpaBwno rnacu fja cpeAcTsa MaTeMaTMyKe pesepse W pe3epse 3a ydelwhe y
JOOGUTKY Mopajy 6UTWM TO/MKa Aa Yy CBakOM TPEHYTKY jeMye WUCMyHaBake CBUX
YroBopHux 06aBe3a npema ocurypaHuumma. OBe [Be pe3epBe ce 06payvyHaBajy
nocebHO 3a CBakuM YroBop O Ocurypawy, nocnegmwer gaHa Tekyher obpayyHCKor
pas3fobsba, U To, Kao U Y MPEeTXO4HUM ClyyajeBuma:

31. feuembpa Tekyhe roguHe (roguilbn 06padyH);

31. mapTa, 30. jyHa n 30. centembpa Tekyhe roguHe (06payyHun y TOKY rOAnHe) u,
no noTtpeéum,

Ha [aH npeHoca nopTgesba ocuryparwa Ha Apyro ApYyLUTBO, YKOIMKO TO APXKABHO
HaZNeLTBO 3a HaA30pP HAIOXKM Kao HaA30pHY Mepy.

124 Nucos, M. n Xapkosuh, H., EKOHOMCKe 1 TeXHUYKe OCHOBE OcUrypara, PaKynTeT TEXHUUKNX
Hayka, Hoeu Cag, 2010, cTp. 232.

125 0pnyKa 0 6AM>KIM KpUTEPUjyMUMa 1 HauMHy 06padyHaBarba MaTeMaTUYKe pe3epse 1 pe3epsu 3a
yyewhe y fobuTky, CnyéeHn rnacHuk Peny6nuke Cpbuje, 19, 2005.



Takohe je ofpeheHO NpaBmIo MO KOMe ce NMOCTynak obpayyHa mMaTteMaTUyKe pe3epse
Koz, BakKehux yroBopa 0 ocurypaky He MOXe MeraTtu Y TOKY Tpajarta ocurypasajyher
nokpuha. YKONMKO ce MpW MpopavyyHy maTeMaTuyke pesepse f[obuje HeratusaH
pesy/nTaT, MaTeMaTuMyKa pesepBa Ce CBOAWM Ha Hyny. AKO je OTKyMnHa BpegHOCT
ocurypara 3ajeMuyeHa, M3HOC matemaTuyke pesepBe Mopa GUTK HajMarbe Y BUCUHU
OTKYIMHE BPeAHOCTMU.

Mpn yTBphMBaKky KamaTHe CTOMe 3a 0b6payvyyH MaTteMaTW4Ke pe3epse 3a Yrosope O
ocurypawy ca 3ajeMYeHOM KamaTHOM CTONoM Yy3uma ce y 063up 6e36egHoCT
nonarawa W1 ynarawa CpeacraBa Te pe3epBe, Kao U BUCUHA MPUHOCA KOju ce ofballyje.
Tabnuue BepoBaTHOhe Koje ce npuMekyjy Yy 06pavyyHy MaTemaTuUuke pesepse
(Tabnuue cMpTHOCTK, Tabnuue 060/beBatba M Apyre) ApywTea m3pahyjy yBaxasajyhu
CTaTUCTMUKe NnofdaTke Koje 00jaB/byje HaANEXHN APXKaBHW OpraH.

Pe3epBe 3a M3paBHawe pu3nKa — 360r c/yyajHor gellaBara LiTeta moryhe je ga 'y
NojefiJMHNM rofMHaMa HUX0B YKYMHW U3HOC 3HaTHMje NpemMalln 04eKMBaHy, 04HOCHO
MPOceYHy BeNNYMHY. [a 61 ocurypaBay M y TakBUM ClydajeBUMa MOrao UCMyHUTK
CBoje 0b6aBe3e, MOTPebHO je fda pacnofiaxe ofrosapajyhmMM HOBYaHUM 3aimxama
KOjyMa NoKprBa NPEKOMEPHO Kosebarbe LTeTa. Y Ty CBPXY YCTAaHOB/bEHE Cy pe3epBe
3a M3paBHamEe pU3MKa Koje ce 06pasyjy Ha TepeT pacxofa [pYLUTBa 3a OCUrypame,
noce6HO 3a CBaKy BPCTY HEXMBOTHWUX OCUryparba, WU KOPWUCTe Ce 3a BPEMEHCKO
n3paBHarbe ToKa LuTeTa. ?

5. 3. 4. ['apaHTHa pe3epsa

Kako 611 MOrf0 jeMunTi 3a TPajHO M3BpLUABae 00aBe3a, APYLUTBO 3a OCUIYparbe
Mopa pacrnonaraTvi rapaHTHOM Pe3epBOM.

[apaHTHY pe3epBY YnHe HapeaHe cTaske: ™’

OCHOBHM KanuTan ApyLuTBa;
pesepBse 13 Jo6MTKa 1 pe3epse yTBpHeHe YHYTpallbUM CMcMMa ApYLITBa;
HepacnopeheHn 4o6UTaK 13 paHNjuUX roguHa;

[ieo HepacnopeheHor 4obuTKa U3 Tekyhe rogunHe;

peBasiopu3aLMjcKe pesepse.

Y CBakOM Cnyd4ajy, YKyMHa BUCKMHA rapaHTHe pe3epBe [pYLUTBa 3a OCUTypare He
MOXe OWTW HWXKa 0f NPOMNuUCaHe BWCKHEe HOBYAHOr fena OCHOBHOI KanuTana

126 Maurer, R. and Somova, B., The German Insurance Industry: Market Overview and Trends, y: J.
Cummins, D. and David Venard, D. (ed.), Handbook of International Insurance, Springer, New York,
2007, p. 342.

127 3aKoH 0 ocuryparby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 116.



HEONXO4HOr NPU/IMKOM OCHMBaHa U KaCHMjer nocsioBarba, 3aBUCHO 0f, BPCTE, O4HOCHO
BpCTa OCurypama Kojuma ce ApyLuTeo 6asu.

5. 4. T1lnaTeXXHOCT ApyLUTBa 3a ocurypase

[pywTBO 3a Ocurypawe je, no npuMpoaM CBOra rnocna W Hayena ocurypasajyhe
[enaTHocTK, y o6aBe3n [a ofpXKaBa NMaTeXHOCT UM fAa 6/1aroBpemMeHo M3mupyje
HakHage M3 ocurypara W cBe Apyre obasese Koje uma. OHO, Mo npasuny, CBOja
cnobofHa CpefcTBa MOXe MnosiaraTv 1 ynaratv, anv y3 ycfios fa 06e3ben ctasiHy
MNaTeXXHOCT.

HennaTeXXHOCT, KoOja Ce HapouuTo MOXEe CpecTu Yy 3em/baMa Yy pasBojy, Y
HajHenoBO/bHMjEM UCXOAY AOBOAM O Majarwa ApywiTBa nof creyaj. [a ce TO He 6m
AOroAnno, NAaTeXXHOCT ce MOXKe NpaTtuTu 1 noMmohy nocebHo pas3sBujeHMX obpasaua,
YMju Hanasn [0BO/bHO BPEMeHa YHanpes Yno3opasajy MOC/OBOACTBO Kako 6w
npezdyseno oaroeapajyhe mepe.*?

3aKoHMMa O ocurypawy W MOA3AKOHCKUM Crnucuma Takohe je ypeheHa AyXHOCT
ocurypasajyher ApyLuTBa fa y pajy ca CpeAcTBMAMA OCUTyparba Npeay3vma notpe6He
Mepe 3a OuyBarbe 6e36eqHOCTM Mojaraksa, OHOCHO yfiarara, C LW/LEM [a Ce He
YrPO3M HWXO0BA CTBApPHA BPEAHOCT M YPEeAHOCT APYLUTBA Y W3BpLUABatby 06aBe3a U3
yroBopa 0 OCUTypatby 1 Apyrux obasesa, Te fja 0 TOMe obaBeLLTaBa Ha430pHo Teno. %

MnaTeXXHOCT ApYLUTBA 3a Ocurypare yTephyje ce n npatu nonasehu og;

HOBYaHMX TOKOBa U
NnokKa3aTe/ba MNIaTeXXHOCTN.

oA HOBYaHMM TOKOBMMA Ce nogpasymeBa 04HOC M3Mehy [Be CTpaHe: Ha jefHoj ce
Hanase CBW MPUAMBY rOTOBUHE U3 MOC/I0Ba OCUTyparba, ynarawa v apyrnx HoBYaHMX
nocnosa (Kao LITO Cy MPWAMBK M3 ynnata KanuTana uinm no OCHOBY AYrOpOYHUX U
KpaTKOpO4HMX 3ajMoBa). Ha [pyroj cTpaHM Ccy CBW OAMBM TOTOBUHE W3
ocurypasajyhux nocnoea, ynarawa 1 4pyrnx HoB4aHMX nocsiosa (Kao LUTO Cy 04BN
MO OCHOBY OTKyMa COMCTBEHUX AeOHMLA, AYrOpOYHMX W KPaTKOPOYHUX 3ajMOBa,
nnaheHnx gUBUAEHAN U OpYro).

Mof nokasaTe/beM MNIATEXKHOCTUW MNogpasymMeBa Ce OAHOC M3Mehy nnaTexxHux
CpefcTaBa 1 0baBe3a ocurypasajyher gpyLuTsa.

Y TOM OKBUPY, NNaTEXHUM CPpeaCTBIMA Ce CMaTpPajy:

128 Gursun I. and Umit, G., Early warning model with statistical analysis procedures in Turkish
insurance companies, African Journal of Business Management, 4, 2010, pp. 623-630.

129 3aKoH 0 ocurypatby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 113, Ognyka 0 HaumHy yTBphuBawa M npaheta AMKBUAHOCTY APYLITBA 3a OCUrypame,
Cnyx6eHu rnacHuk Peny6nuke Cpbuje, 3, 2005.



1. xapTuje of BPe4HOCTH, U TO:

- [p>XaBHe xapTuje of BPeAHOCTY;
- [pyre xapTuje of BPe4HOCTM KOjUMa Ce TPryje Ha ypeheHOM TPXULLTY;
- 0CTasie XxapTuje of BPeLHOCTY;

2. HOBYaHa CpeAacTBa, U TO:

- TOTOBMHA Y 6narajHu;

- HoBal Yy Cny)K6eHoj BaflyTU Yy 3eM/bM Ha TeKyhuM MOC/MOBHUM payvyyHMMa Mo
BUherY, KOjU He CNYXN Kao 06e36ehere 3a n3mupere 4pyrnx o6asesa;

- [leBM3Ha CpefcTBa Ha TeKyhrM MOC/IOBHUM padvyHUMa Mo Buhewy, Koja He Cryxe
Kao 06e36eherbe 3a 3Mmnpere apyrnx obasesa;

- MnoTpakmuBaka C pavyyHa 06e3roToBMHCKOr nnahaka HacTasa npebujarbem
MefyCOoOHMX LyroBara 1 NOTPaXKUBaHba,;

3. NnoTpaxkmBarba Koja [JoCneBajy Yy HapefHUX YeTpHaeCT faHa of fJaHa yTBphuBarba
NIaTeXKHOCTM APYLUTBA 3a OCUrypae, Koja Cy NoKprBeHa cpefAcTBMMa 06e36eherba
nnahawa (4ek, aBampaHa MeHnLa, 6aHKapcKo jJeMCTBO);

4. HenckopuwheHn Aeo OKBMPHUX GaHKapCKMX KpeauTa 0406peHux ocurypasajyhem
APYLITBY;

5. U3BECHO OYEKMBAHW MPUVBK Y HapefHWX YeTPHaeCT [aHa Mo OCHOBY Mpemuja
ocuryparba 1 yfiena peocurypasava y LiTeTama ocurypasaua.

Ob6ase3ama fApyLuTBa 3a OcuUrypawe cMmaTpajy ce fgocrene obasese M o0b6aBese Koje
[0CMeBajy Y POKY Of YeTPHAECT faHa of AaHa yTBphuMBara nokasaresba MaaTeXxHoOCTH
M Koje ce YyTBphyjy Ha OCHOBY nponuca, yrosopa O OCUrypawy, akTyapCKuX
npopayyHa v Ha gpyru HauuH. Nog obaBe3ama ce noapasymesajy:

- 0b6aBe3e Mo OCHOBY LUTETA,;

- 006aBe3e NO OCHOBY MpemMuja Caocurypara 1 peocurypama;

- 06aBe3e MO OCHOBY Yyfarawa, LYropoYyHUX M KpPaTKOPOYHMX 33ajMoBa W Apyre
HOBYapcKe 0baBese;

- 06aBe3e No OCHOBY 3apafa;

- 06aBe3e NoO OCHOBY MoOpe3a 1 LOMpUHOCaA;

- 0b6aBe3e Mo OCHOBY 3aKyna 1

- Apyre o6aBe3e 13 MNocn0Baka ApyLUTBa.

[pywTBO 3a ocurypare 1Mma npuxsat/bMBY MNaTEXHOCT ako Cy HOBYAHW TOKOBM
NO3NTWMBHU, TO JeCT aKo je CTate rOTOBMHE Ha Kpajy fJaHa Behe Of Hyna M ako je
nokasaTe/b NaTeXXHOCTU (NnaTeXkHa cpeacTsa / 06aBese) HajMame jefaH.



[pyLwTBO je 06aBe3HO CBaKOAHEBHO NPATUTW CBOjY MIATEXXHOCT W CBAKOr MOCNeAHer
[laHa y Mecely fAocTaB/baTV [pXXaBHOM Haf30pHOM OpraHy nperfief rnokasaresba
NNaTeXHOCTM Mo JaHUMa.

YKO/IMKO Ce Aecun fja APYLUTBO 3a OCUrypare 360r HennaTeXXHOCTU O4JI0XKM ucrnnate
focrennx obasesa, OHO je y 06aBe3u Ja Yy POKY Of ABafeceT YeTUpu yaca O TOME
M3BeCTW HAA30pHO HafnewTso. OBaj M3BewTaj Tpeba ga 00yxBaTM M3HOCE CBUX
[0Cnennx a HensMMpeHnx obasesa ApYLUTBA, pPas/iore HaCcTaHKa HennaTeXHOCTU W
Mepe Koje [ApywTBO Mpejsiaxe 3a OTKNamware Y3poKa HennaTeXXHocTn U
yCrocTaB/batbe MNaaTeXXHoCTW. M3BewlTaj Tpeba fa cagpxu u nogatke o moryhum
3ajMOBUMA Y3eTUM pafu YCrnocTaB/batba MIATEXHOCTM, C HMWUXOBUM POKOBMMA
aocneha 1 KamaTHMM cTonama rno Kojuma cy of006peHn.

5. 4. 1. 3a5imxa nnaTe)xxHocTu

[pylwTBUMa 3a OCUrypare HUje [03BO/beHO Aa byay HennatexHa. OHa He camo LTo
Mopajy 6uTn y CTamwy fa pefoBHO mcnnahyjy Tekyhe obasese, Hero cy obasesHa fa
YBEK pacrnonaxy CpeAcTBMMa KoOja HUCY Makba 0f, 3aKOHOM MporucaHe 3a/imxe
nnaTeXxHocTn. Kao 1 Ha HalwmMm NpocTopumMa, Uy CBETY je NPUCYTHO NpaBuio fa ce
0Ba 3a/IMXa U3pavyyHaBa Ha pasnnumMTe HauMHe M MUCKasyje OfBOjEHO 3a XMBOTHA U 3a
HeXXMBOTHa ocuryparba.'*

Mpema BaxehuM NponmMcUMa, 3aMxa MNATEXHOCTM Ce W3pauyHaBa Tako LITO Ce
yKyMHa aKTwvBa ymaroh 3a:™"

HemaTepujasiHa ynaramwa;

aKTVBHa BPeMeHCKa pasrpaHuyera; >

ryouvrax;

o6aBe3e (YK/by4dyjyhu mateMaTUuKy pe3epBy OCUTypaa XXM1BoTa) 1
MPeHOCHe cTaBKe (NPeHOCHe NpemMuje 1 pesepBucaHe LUTETE).

[lpylITBY 3a Ocuryparwe je Takohe HameTHyTa o6aBesa fa 3aiuXy MNaTexHoCTy
n3pauyHaBa nocnedrer AaHa Tekyher o6pauyHcKor pa3fo6sma, 1 10:'%

31. peuembpa Tekyhe roguHe (roguibn obpayvyH);

30 Hansell, S., Introduction to insurance (Second edition), LLP, London, 1999, pp. 337, 353.

131 3aKoH 0 ocuryparby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 120.

132 BpemeHcka pasrpaHuuerba Cy pauyHu uuju je 3agaTak fa [ONpUHECY TauHUjoj U NpaBUYHU|O]
pacrnofenn akTMBe W nacuee MO 006payyHCKUM pa3fobsbvMa, MPBEHCTBEHO 360r BPEMEHCKe
HenoAyLapHoCTM n3Mehy HacTasmx Npuxofa M pacxoda C jeaHe, U U3BPLUEHNX Hamiata 1 ucniara ¢
Apyre cTpaHe — EKOHOMCKM peyHuK (4pyro, M3MereHo 1 JOMNYHEeHO n3fawe), LieHTap 3a usgasauky
nenaTHocT EKoHoMcKor hakynTeTa y beorpagy, beorpag, 2006, ctp. 759.

33 Opnyka 0 HauMHy yTBphMBarba MapruHe CONBEHTHOCTY, Cnyx6eHun rnacHuk Peny6vke Cpbuje,
31,2005 n 21, 2010.



31. mapTa, 30. jyHa n 30. centembpa Tekyhe roguHe (06payyHun y TOKY rOAnHe) u,
no notpeéum,

Ha [jaH NpeHoca CKyrna yroBopa 0 0CUryparby Ha pyro ocurypaeajyhe ApyLuTeo.

M3pauyHaTa 3aMxa NAaTeXXHOCTU MOpa Y CBAKOM TPEHYTKY GUTW Matba Off rapaHTHE
pe3epBe Tora ApyLITBa. Y CYnpoTHOM, APYLUTBO je 06aBe3HO [a Y POKY Of TpuaeceT
[aHa 0/} yCTaHOB/baBakba 0BE HeYCKaheHOCTM JOHEeCe NporpaM mepa 3a ycKnahvBarbe
oBe /1Be CcTaBKe. [porpam je HeONXoAHO AOCTAaBUTY U APXKABHOM Ha30pPHOM OpraHy.

Y NpUMeHV je 1 NpaBuio MO KOMe, aKo je BUCUHA 3a/InXe MIaTeXHOCTW ApYyLITBa
Matba Of] M3HOCA OCHOBHOT KamuTasa NponucaHor 3akoHOM Koju ypehyje ocurypatbe,
Tajla Ce 3a 3a/IMXY NIATEXHOCTU Y3MMa BICKHA OCHOBHOT KanuTasa.

5. 5. INMpuxogn, pacxom 1 NOCI0BHU yUNHaAK

[a 6n ce cTekao yBMA Y Y4YMHAK HOBYAHOr MOC/OBakba APYLUTBA 3@ OCUTYypame,
NnoTpebHO je carfiefaTth HeroBe NpPUXofe M pacxoge, Kao M HauyuH yTBphuBawa
pacnopefa fobuTtka (Mnm BMLIKA), OAHOCHO Nokpuha ryoutka (0gHOCHO marka). OBe
CTaBKe NpefCcTaB/bajy OCHOBY 3a M3pafy roAULLKEr padyyHa 1 rofuLLkber n3BeLlTaja o
MocnoBamy.

HajBakH1je NPUXOfHe CTaBKe KOJ Halmx ocurypasava cy cnegehe:

npemmnja ocurypara,;
MPUXoau 0f kamaTa u
LUTeTe HaniaheHe of peocurypama.

Kagz je pey 0 pacxoaHUM cTaBkama, Tpeba uctahu HapounTo cneaehe:

HakHafe LTeTa;

pe3epBuCaHe LUTETE;

TPOLLUKOBM OCUTYypaBatba,;

nnaheHa npemuja peocurypara u

n3[Bajarba 3a Mepe cripeyaBara HacTaHKa LUTETHUX Jorahaja.

HapaBHo, nogpasymeBa ce fa je o6pasal, Mo KOMe Ce MCKasyjy CBU MPUXO4U U
pacxo4u Koju npate paj ApyLiTaBa 3a OCUrypawe Aaieko pasyheHnju n CnoxeHuju.
ApywTBa cy, ceM TOra, y 06aBe3n fa npyXe HarnomeHe, O4HOCHO 00pasnoXxere
GrnaHCHMX cTaBKWU. Tako, peuumo, bunaHc ycnexa Koju obyxsarta NpuUxXo4e u pacxope

134 YKapkosuh, H., EKoHOMMKa ocuryparba, YHuUBepauTeT ,,.CuHrngyHym”, Georpag, 2008, ctp. 128-
129.



Kog ,,A400P-a Hoeu Caf” vma 4yetupu cTpaHuue, a npateha o6jawitbera y BUAY
Tabena n Hamuca YeTpHaecT cTpaHnLa. ™

Y [eOHMYapCKOM APYLUTBY 3a OCUrypare MOC/MOBHM YYMHaK Ce YCTaHOB/baBa Kao
fo6VTaK vnn ryéuTak, WTo je NPUMMEpPEHO CTaBy fa Ce AeOHWYapCcKo ApYLUTBO
OCHMBa pagn ocTBapuBatba A006MTKa. [pyLWTBO 3a Yy3ajaMHO OCUrypake ucKasyje
BULLIAK MU MaraK.™*® CBe 0BO Ce paay YKYMHO, av 1 M0 BPCTaMa OCUryparba.

[pywTBO 3a Ocurypamwe uM3mupyje nopes Ha AobuTak Wan BULWIAK M3 OCTBapeHOr
JOOUTKA WM BULLIKA NO roAvwmemM padyHy. OctaTak [oOUTKa, OLHOCHO BMLLKA,
npefcTas/ba HepacnopeheHn JO6UTaK UK BULLAK.

HepacnopeheHn f[o6uTak, OAHOCHO BULIAK pacrnopefyje ce npema cnegehem
pegocneay:

npBo, 3a Nokpuhe rybuTka (Mnn mMmamwKa) 13 NPeTX04He roauHe;
noToMm, 3a U3fBajara y pesepse;
KOHa4Ho, ¥ 3a Apyre HameHe yTBpheHe CTaTyToM ApyLUTBa.

Takohe je yTBpheH 1 pegocnes nokpuha ryéutka nnmn mMamka:

npBo, 13 HepacnopeheHor Ao6uTKa, 0AHOCHO HepacrnopefheHOr BULLIKE;
ApYro, u3 pesepsu;
HanocneTKy, U3 OCHOBHOI KanuTana.

K Tome, ApywTBO 3a Yy3ajaMHO OCuryparbe, npe noyeTka Kopulihewa OCHOBHOT
KanuTana nokpvea MaraK M3 [0JaTHOr AOMpMHOCa 4/laHOBa, TO jJeCT OCUTypaHuKa,
OQHOCHO  Cpa3MepHMM  YMahereM  HakHafe LTeTe  CBUM  4/jaHOBMMA
(ocurypaHuumma), M NCToBPeMeHO Ha 06a HaumHa.

[pylwTBo 3a ocurypare je [AYy)KHO fa Yy Tekyhoj MOC/MOBHOj TFOAUHW MOKpUje
HENOKPUBEHU rybuTaK UAmM Mamak 13 NpeTxofHe roguHe. ¥3 To, OHO je 06aBe3HO Aa
HafOKHaM CMakbete OCHOBHOI KanuTana Yy W3HOCY WCKopuwheHOM 3a Mokpuhe
rybutka wnM MmawkKa, y CAyyajy fa je OCHOBHM Kanutal nao WCMOof 3aKOHOM
nponucaHor usHoca.™’

OcurypaBajyhe ApywTBo je 006aBe3HO fAa Yy KpaTKOM POKYy 06aBecTV Haf30opHO
HaZIeLUITBO O HACTa/IoM ry6uTKY, O4HOCHO MakbKy, Kao 1 fa [oCTaBu nporpam Mepa 3a
nokpuhe HeNMOBO/LHOT NMOCMOBHOI Y4MHKa. Mporpam mMepa Huje NoTpebHO caumbaBaTy

135 [0OOP Hosu Cag”, M3sewwTaj o nocnosarwy 3a 2008. roguty, Hosu Cag, 2009, cTp. 41-44 u 89-

101.

3¢ Mpxkwwuh, . n Xapkosuh, H., Ynpasmbarbe opraHusaunjama 3a OCUrypare 1 Peocurypare,
YHuBep3uTeT ,,CuHrngyHym”, dakynteTt 3a (JMHAHCUjCKM MeHaLIMeHT 1 ocurypane, beorpag, 2007,
cTp. 69-70.

137 3aKoH 0 ocuryparby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
20009, un. 132.



aKo [pYyLITBO MOKpUje rybutak nnm Marak u3 HepacrnopeheHor 4obuTka Unm BULLIKa,
OAHOCHO aKo Mo nokpuhy rybutka nnm Marwka 13 OCHOBHOT KanuTasia Hherosa BUCUMHa
He NafHe MCMNOZ 3aKOHCKOr rnpara.



6. MPABHN N3BOPU - SAKOHW N YCJIOBU OCUT YPAA

Y 0KBMpY OBOr rnornae/ba 6uhe obpafheHn HajBaxXHWUjU M3BOPU MNpaBa Koju ypehyjy
ocurypasajyhy fenaTHOCT — 3aKOHW 1 YC/TOBU OCUTYpatba.

6. 1. 3aKoHU

Haj3HauajHuju 3aKOHM KOju Onpefesbyjy YCTpOjere M MOCN0Bawke ApyliTaBa 3a
ocurypare U OCTaIUX TPXKMULLIHUX YYeCHWKa jecy 3aKOHM O ocurypawmy M 0
06/MrauMoHNM OfgHOCMMA. Y HaCTaBKy Hanmuca y3 wux hemo Takohe uctahm Heke
rnoBe3aHe, O4HOCHO 6/IMCKe 3aKOHCKe 1 MOL3aKOHCKE Cruce.

6. 1. 1. 3aKOH 0 ocurypawy 1 6a1CKN crnmcu

Hecym1BO HajBaXKHUjU 3aKOH KOju ypehyje nosoxkaj ocurypasajyhux gpylutasa u
OCTa/IMX YUYECHMKa Ha TPXULLTY OCUrypama, Te Haf30p Haf 0BOM fenaTHowhy, jecte
3aKOH 0 Ocurypatby Koju je goHeT 2004. rogune.

Homme ce ypehyjy 6pojHa NuTawa Be3aHa 3a YC/0Be M HaUYMH OCHMBara ApYyLUTBa 3a
ocuryparbe, ynpas/bakbe [APYLUTBOM, HErOBY WMOBWMHY W MocnoBawe. Takohe,
obpaheHe cy M MojeAMHOCTM Yy nornedy MPOMeHa MpaBHOr MoMoXaja APYLUTBa,
npeHoca nopTge/ba ocurypamwa Ha fpyra ApYLWTBa, Ha4YMH M NOCTYMNaK fpecTaHKa
apywTea. [Moce6HO Ccy pasrpaHuyeHyV o06nMuM  [pywiTaBa 3a OCUrypawe —
[EOHNYAPCKO M Y3ajaMHO APYLUTBO, Te M0J0XKaj APYLUTBA 3a NOCpefoBake, ApYyLUTBa
3a 3acTyname, 3aCTyMHMKa Kao NojeAuHua 1 areHuumje 3a npyxawe Apyrux ycnyray
ocurypamwy. 3HaTtaH feo 06a 3akoHa O ocurypawy o06pahyje npaherwe nocnoBakba
TPXULIHUX YYeCHMKa (HaA30p, akTyapCTBO, pauyHOUCTnTakbe).

3 3akoHCKOr o6yxBaTa npoucTuye Aa MOCTOje [Ae/I0BM HApouuTO 3HavajHu 3a
npuBpeAHY CTpaHy ocurypasajyher rnocsa, Kao LTO Cy OCHOBHM KanuTas, npemuja
ocuryparba, TeXHUUKe pesepse, NIaTeXXHOCT APYLUTBA, rapaHTHa pe3epsa, nosarake 1
ynararwe pesepsu, 3anmxa NnaTeXxHoCTH, MPUXoaN, pacxoam, TPOLLKOBKN OCUTypaBakba,
A06UTaK, OAHOCHO ryouTtak u apyro.

be3 063upa WTO je 3aKOHOM O Ocurypawy 00YXBaTHO YypeheH nNpaBHM MOM0Xaj
ApYyLUTaBa 3a OCUrypakbe Y OCTa/IMX TPXULIHMX YYECHUKA, Ha HUX Ce NpUMeYyje 1
HWU3 ApYrvMx 3akoHa Koju ogpehyjy nonoxaj npepyseha, 0gHOCHO Npefys3eTHUKa Y
uenvHn. Ofpenbe oBUX 3akoHa he ce, MeERYTUM, NPUMEHUTM CaMO OHAA Kaja OLHOCHO
MUTakbe HIje PELLIEHO OCHOBHUM 3aKOHOM — 3aKOHOM 0 ocurypary. ™

138 3aKoH 0 ocurypatby, Cnyx6eHn rnacHuk Peny6nuke Cpéuje, 55, 2004, 61, 2005, 101, 2007. u 63,
20009.

3% Lynejuh, M., Mpaso ocurypara (NeTo, M3MErEHO 1 [ONYyHEHO n3aare), Jocuje, Beorpag, 2005,
CTp. 46.



Of TuX, ApYrnx 3akoHa, Ha NPBOM MeCTy Ce nofpasymeBa 3aKOH O MpPUBPeAHUM
apywTenma 13 2011. Hbmme ce yonwTeHo ypefyje npaBHW Nonoxkaj npeayseha, 3a
cBe npuepegHe fAenatHocTn.™® Cem 3akoHa O MPUBPEAHUM [ApYLITBMMA, Y OBOM
CMUCNY NPUMEHY]jY Ce jowl: 3aKOoH O CTpaHMM Yynarakuma (Koju Beh cam ynyhyje Ha
NPUMeHY 3aKOHCKMX ofpefaba Kojuma ce ypehyje rpaha ocurypawa), 3akKoH O
[EBMN3HOM MOCMOBaky, 3aKOH O PeBM3NjU U PayvyHOBOACTBY, 3aKOH O TPXULITY
XapTunja of BPeAHOCTN M APYrnxX (PUHAHCUJCKUX MHCTPYMeHaTa, 3akOH O CTeyajHOM
MoCTynKy, 3akOH O perucTpayuju npuBpeaHUX cyb6jekata, 3akOH O 3alTUTW
KOHKYPEHLje, 3aKOH 0 nMpuBaTM3aLmju n Tako gave.

paha [06pPOBO/LHOr MEH3MJCKOr OCurypama OrcexHo je ypeheHa 2005. roguHe
3aKOHOM 0 [J06POBO/LHUM MeEH3NjCKUM (DOHAOBMMA M MEH3MjCKUM nnaHosuma.™*
OBMM 3aKOHOM ce ypehyjy ycTpojetbe W yrnpae/baktbe A0OPOBO/LHUM MEH3WJCKUM
(bOHAOBMMA; OCHMBaWe, [efaTHOCT W [MOC/0Bakbe [pyliTaBa 3a Ynpas/bakbe
A06POBO/bHMM MEH3UJCKMM (POHAOBMMA; MOCMOBM M AYXXHOCTU CTapaTe/bCKe GaHKe
Koja npatu 4o6poBO/LHO MEH3NJCKO OcUrypame; HagnexxHocT HapoaHe 6aHke Cpbuje
Kao HaA30pHOr Haf/1eluTBa 1 fpyra nuTara U3 oBe 061acTu.

MeT roAmMHa HakoH [OHOLLEHa 3aKOHa O OCUTypakby YCBOjeH je U 3aKOH 0 06aBe3HOM
ocurypary y caobpahajy.*** Houme ce oapehyjy BpcTe 06aBe3HNX OCUryparba, OCHUBA
n ypehyje apaHTHX (POHA M MoBepaBajy nocebHa jaBHa oBnawhewa Yapyxeky
ocurypasaya Cpbuije.

MpaBHX MNOMOXaj Y4yeCHMKA Ha TPXWULITY ocurypawa YTBpheH je U HU30M
NnoA3akoHCKKMX cruca. Pey je 0 6pojHMM ofnykama, npasuHMUMMa, YNyTCTBAMA U
ypeabama Koje goHocu HapogHa 6aHka Cpbuje, 6nvxke ypehyjyhu panuunra nutama
13 3aKOHa KOju o6pafyjy ocurypasajyhy genatHoOCT. Heonxo4HOCT AOHOLIeHa 0BUX
nponuca NPoUCTUYE U3 YMHEHMLE LUTO 3aKOHOM Huje yBeK moryhe ypeautu cBe
nojeAMHOCTM NonoxXaja gpywrasa. K Tome, Nof3akOHCKM CUCK Ce Aanieko bpxke u
nakule mewajy y nopehemry ca 3aKOHCKMM M3MeHama.

6. 1. 2. 3aKOH 0 06/IMrayMoOHNUM 0LHOCUMA M MOBE3aHN CMNICK
[aneko HajBaXHWMj Nponunc Koju ypehyje obaBese yroBOPHMX CTpaHa NpPouCTeK/e 13

nocna ocurypata je jow yBek Baxxehn 3akoH 0 06/1mrayMoHUM ogHocuma u3 1978.
roavHe. HberoBMm [OHOLLEHEM CBOJEBPEMEHO je 6GWa MOMyweHa BenMKa rnpaBHa

10 Cretharosuh, H., OCo6EHOCTM HOBOT 3aKOHa O MPUBPEAHWUM APYLUTBIMMA, TOKOBM OCUrypara, 3,
2011, cTtp. 27.

YU Wynejun, M., Byjosuh, P., Mpkwwh, [., Xapkosuh, H., Paweta, J. 1 Munopaguh, J., OCHOBY
ocurypamwa, YHuBepsuteT ,,CuHrngyHym”, ®akynteT 3a (PUHAHCUjCKU MeHaLIMEHT W OCUrypame,
beorpag, 2006, cTp. 162.

142 3aKoH 0 [O6POBO/LHUM MEH3NJCKUM (DOHAOBUMA W NEH3UjCKUM NMnaHoBuMA, CyX6eHU FNacHWK
Peny6nunke Cpbuje, 85, 2005.

143 3akoH 0 06aBe3HOM ocuryparby y caobpahajy, Cnyx6eHn rnacHuk Peny6nunke Cpbuje, 51, 2009.



npasHWHa Kojy cy Ayro nomyrasane OMLUTe y3aHce 3a NPOMeT pobe, JTyuke y3aHce 1
[Ipyre y3aHce, Kao MPUKyMn/beHu, cpefern 1 06jaB/beHn Tprosadku o6uyaju.

3aHMM/LMBO je HamoOMEHYTU Aa Cce 3aKOHU Koju ypehyjy obasese u3 ocurypasajyhux
nocnoBa Takohe W3y3eTHO AYyro npumewyjy Yy jow Hekum 3em/baMa. BepoBaTHO
Hajno3HaTnju nNprumMep je 6pUTaHCKM 3aKOH 0 MOMOPCKOM ocurypary 13 1906. rogmHe.
OH ce, y3 u3BecHa n3yseha, jolw 1 faHac, Nocne BULIe Of jefHOr BeKa, KOPUCTUN Kao

OCHOBa MNpaBa 1 TPXMLLHE MpaKce 3a OBY BPCTY ocuryparba.

3akoHOM O 06/MrauMoHMM ofHocuma Yypehyje ce, nopeg OcCTasior, U Yrosop o
ocurypamy, 4emy je y 0BOM MpaBHOM crimcy nocseheH BeiMky 6poj YnaHoBa. YToBop
0 ocurypawy UCTpaxxmhemo y HapeLHOM rnornae/mby YyiibeHnka. Ha oBom mecty hemo
nctahy fga 3akoH 0 06/MrauyoHVM OfHOCMMA He MOKpWMBa LEMOKYMNHY ob6nact
ocurypara. OH ce, HaiMe, He OHOCK Ha Ha TpW Benmka nogpyuja:*®

NI0BNAGEHO OCUTYypatse;
ocurypare noTpaxknsama un
peocurypatbe.

NCcKbyuetse OBe TPU BPCTE OCUTyparba MPOUCTUYE U3 UWbEHULE Aa CYy TONMMKO
noce6He Aa je Ha KX TELWKO NPUMEHWUTU MpaBUNa Koje ce MpUMerbyjy Ha ocTana
ocurypara. CTora je BaKHO MCTahK Ha KOjuU HauMH Cy HaBefleHe BPCTE OCUrypatba

ypeheHe.

MnosngbeHo ocurypare. Y 3akoHy 0 o61mraymMoHMm ofHocuma, ynaH 899, crtas 1,
CTOjU fa ce OH: ,Hehe NMpUMerMBATN Ha NIOBUAGEHO OCUTypare, Kao HU Ha gpyra
ocurypama Ha Koja ce npumenyjy npasuia o naosuadeHom ocurypawy”. Ocurypara
BOAEHEe ¥ Ba3ayLUHe nioBua6e cTora cy ypeheHa nocebHMM 3aKOHMMa.

3aKOHOM O MOMOPCKO]j M YHYTpaLLb0j nnosuaom, ™’ kao WTo My ce U3 Ha3vBa MOXe
BUAETH, YpeheHa je Kako nnosuaba Mopem, Tako U NnoBug6a yHyTpalbyM BOLEHUM
nyTeBMMa, pekama v jesepuma.

MpaBuia Koja ce TUYy yrosopa O MI0BMAGEHOM OCUrypaky OAHOCe Ce, Hajrpe, Ha
4ynMCTO NNoBMAGEHA Ocurypawa: a) ocurypame 6pofa, HEroBux CTpojeBa, ypehaja,
onpeme 1 3amxa, Kao 1 pobe nuam Apyrux cTBapu Koje ce npesBo3e, OAHOCHO Haslase Ha
6pogy; 6) ocuryparbe Bo3apuHe, TPOLLKOBa OCUTypara, TPOLLIKOBa OTnpeMara 6posa,

144 JosaHosuh, C., MpaBo ocurypara, YHuBep3uTeT lMpuspedHa akagemuja — MpaBHU hakynTer,
Hosu Cag, 2007, cTp. 75-76.

> Brown, R., Witherby's Encyclopaedic Dictionary of Marine Insurance (Sixth Edition), Witherby,
London, 2005, p. 487.

146 3aKkoH 0 o6aMraLMoHM ofHocuMa (Apyro u3farke), CaspemeHa agMUHUCTpauvja, beorpaa, 1997,
yn. 899.

147 3aK0OH 0 MOMOPCKO]j 1 YHY TpaLLb0j Nnosuadu, Cnyx6eHn nuct CP Jyrocnasuje, 12, 1998.



n3garaka 3a 3ajefHNYKy xaBapujy, Harpafy 3a cracaBatbe W [4pyro; B) O4roBOPHOCT
BTACHMKA UMM KOPUCHMKA 6po/a 1 pobe 3a LWTeTy HaHeTy Tpehum nnumuma.™*

K ToMe, oBa npasuna ce MOry Tuuatu U CrnojeHnx NnoBuA6eHO-KOMHEHNX Ocurypara
(kaga npeBo3 pobe 3anoyHe, peummo, 6pPoaOM, a HacTaBM Ce KaMMOHOM WK
YKEeNe3HuLoM), 3aTUM YACTO NPEBO3HMX KOMHEHWUX ocurypama (nokpuhe pobe Koja ce
npe nan nocsne npesosa 6poAOM CMeLUTa Y CKIaauLTa, O4HOCHO CTOBapULLTa, Koja ce
MPeBo3N KaMUOHUMA WIN [PYTUM KOMHEHWM MPEBO3HUM CPeACTBMMA), Na Yak U
CMOjeHnX NPeBO3HO-MMOBMHCKMX oOcuryparwa (Ha npumep, nokpuhe 6pogoBa Yy
n3rpafdkun, CTpojeBa W onpeme npe yrpahuBawa Yy 6pofd). 3aKOH O MOMOPCKOj K
YHYTpaLlH0j N10BUAOM NPUMEHY CBOjUX oapeaaba M Ha OBa OCUrypara YCn0oB/baBa
MoCTOjarbeM BO/bE CTpaHa YroBOpHMLA 3a MPUMeHY TUX npornuca. Borsa ce uckasyje
Tako LUTO Ce YroBop ck/ana no nosmcama v ONWwTUM YcnoBuma yobuuyajeHnm 3a
NpeBO3Ha OCUrypatsa.

BasgywHa nnosnaba je ypeheHa 3akoHOM 0O 06/MrayMoHMM OAHOCMMA M OCHOBaMa
CBOjUHCKO-NPaBHMX OAHOCA Y BasfyluHoMm cao6pahajy.’*® Monasehu of oppena6a
OBOra 3akoHa YroBopoM O OCUrypawy MOKPUBAjy Ce a) Ba3fyxonnoB C nparehom
OrpemMoM Te CTBapu Koje ce y Bas3fyxorn/oBy MpeBO3e WM Ce Y Hemy Hanase, 0)
NyTHAUX OfF nocneguua Hesroge, B) BNACHWUK WAW  KOPUCHUK NeTenuue 0of
OAroBOPHOCTM 3a LUTETY HaHEeTY Ba3fyxornnaoBoM Tpehum nmumma, r) Tpeha mua Koja
HMUCY CTpaHa yrosopa 0 ocurypawy ¥ ) joll Heka npasa Wan maTepujasiHe KOpUCTu
KOju MoCTOje uin ce MOry ornpaBAaHO OYeKMBATW Be3aHO 3a Ba3fyLlUHY nioBuaody, a

MOFY Ce HOBYaHO mpoLieHnTn.

Ocurypatrbe NOTpa>kmBara. 3akoH 0 06/IMraLMoHUM O4HOCMMA He NpUMEHsYje ce HY
Ha ocurypawe noTpaxueara, TO jeCT ocuryparwe 3ajma. OBaj BMA 3alITUTE
npeacTaB/ba 0COGEHY LENMHY Koja je no CBOjoj npupoAan 61mMcka 6GaHKapCKum
jeMcTBMMa M MMa 0cobuHe 6GaHkapckmx nocnosa.’® TMoHalware OcUrypaHuka y
MPOoy3pOoKOoBaky MOKPMBEHE LUTETe OBAE je BeoMa 3Ha4yajHO. Takohe, ocuryparbe
noTpaXkmeara Ce MojaB/byje M Kao CPeAcTBO W3BO3HE MOUTMKE 3eM/be, Na je
YK/byUMBake [p)KaBe, HapPOUMTO Y 3aLUTUTK Of MOSUTUYKUX PU3MKA, jaKO U3PXKEHO.
CBe TO yKa3yje Ha pa3/ivKe Koje nocToje n3mehy ocuryparba NoTpaXkmBara u oCTainx
ocurypasa, LUTO onpasjasa NoTpeby Aa ce OHO ypeamn Ha nocebaH HauyMH. TO ce YMHK
yCNOBMMa OCUTrypara Koje JoHoce ocurypasajyha ApyLTsa.

Peocurypawe. OHO MUCTO He chaga Yy Mofpyyje yrosopa O ocurypawy 06paheHo
3aKOHOM 0 06/MraumoHmm ogHocmma. Kog peocuryparba 0gHOCK HacTajy u3Mehy asa

8 KomenTap 3akoHa 0 0o6nMrauMoHAM OfHOCMMA, riaBHU pegaktop Meposuh, C., CaspemeHa
agMuHucTpaumja, beorpag, 1995, ctp. 1466.

19 3aKkoH 0 06MMraUMOHMM OJHOCKMA W OCHOBAMa CBOjMHCKO-TPABHAX OfHOCA Y BasdyLUHOM
caobpahajy, CnyxbeHu nuct CP Jyrocnasuje, 12, 1998.

%0 JosaHosuh, C., MpaBo ocurypara, YHusepsuteT MNMpuspedHa akagemuja — MpasBHU (hakynTer,
Hosu Cag, 2007, cTp. 77.

B Meanuw, M. n Meanuw, C., BaHkapcka rapaHumja kao cpeAcTBO 06e36efjerba y 6aHKapCKoM
nocnosawy (MoHorpaguja), Bucoka LUKona CTPYKOBHUX CTyAuja 3a pavyyHOBOACTBO WM 6Gep3aHCKO
nocnosare, beorpag, 2012.



ocurypaBava — jeflaH je y ynosu ocurypaHuka, a gpyru y ynosm ocurypasaya. MHora
Hayena Koja ce 0Bfe NPUMekYjy pasnnumMTa cy 0f HeMoCpPeAHOr ocurypawa. Tako y
peocurypawy Hema npasusa cybporaumje (perpeca) no Kome ocurypad no mcnnatm
lwTeTe Tpehem nuLy MOXe U3MUPUTU NOTPaXKMBaHE Of OCUrypaHMKa, MPUCYTHO je
Hayeno WCTOBETHOCTWM CyAbuvHe oOcurypaBava W peocurypaeaya, OCUrypaBaveBe
rpewke He ocnobahajy peocurypadva o obasesa, nNpemunja ce apyraumnje ogpehyje un
Tako gabe.'? 1380p NpaBa OB/E je YroBop O Peocurypary.

O6aBe3Ha ocurypara. BaxKHO nuTame Koje UcKpcasa riacu a i cy, ceM oCcurypama
N3PUUNTO UCKbYYEHUX 3aKOHOM O 06/IMrauoHM 0gHOCKMMa, 1 06aBe3Ha ocurypara
13BaH NpYMeHe 3aKOHCKUX oapefaba 0 yroBopy 0 ocurypawy. Y 06aBesHa ocurypama
ce, Mnpe cBera, ybpajajy ocurypare COrncTBEHMKa MOTOPHNX BO3WMa 0f OAr0BOPHOCTU
3a WTETY MpuunkbeHy Tpehum nmuyuma ynotpebom BO3wWa, Oocuryparwe MyTHUKA Y
jaBHOM NpeBO3y 0f, NOC/MeAuLa He3roge, Te OCUrypame COMCTBEHUKA Ba3Lyxon/iosa v
MIoBW/a 3a LUTETe HaHeTe TpehuM iMuuma ynotpebom Tux caobpahajHux cpefcTasa.

MocebHOCTM 06aBe3HMX OcuUrypawa Mnpousnase M3 HUXoBOr Lu/ba, 6yayhu ga cy
MPBEHCTBEHO YCMepeHa Ka 3alTuTu owteheHnx nnua, a Tek NoToM ocurypaHmka. Kog
06aBe3HMX Ocurypara Cy Heka 06/MraumMoHo-NpaBHa NTaka PelleHa Ha apyravumjm
HauYMH Hero y 3akoHy O 06/MraymoHum ogHocvumMa. Ha npumep, nvyy owteheHoM
yrnoTpebom MOTOPHMX BO3M/Ia OCUrypaBad KOMe ce OH 06paTh HeMmocpeLHOM TYXXO60M
He MOXke uctahmn HMKakas Npurosop, 6e3 063mpa Aa M je OCHOBA 3a NPUroBOP HacTasa
npe 1am nocne ocurypaHor cnyyaja. Mpurosopu 6u ce MOrv OAHOCUTY Ha MOCTOjakbe
OKOJTHOCTU KOje UCK/bYUYjY NN YMaryjy ocurypayeBy 06aBesy, 3aTMM Ha HULITaBOCT
WK 3aCTapenocT YroBopa, Ha rybutak npasa M3 ocurypawa, orpaHuyere nokpuha,
NCK/byYere onmacHocTVM W Apyro. CBpxa OBakBOI MPWUCTyNa je 3awTuTa UHTepeca
owrTeheHor Mua n npebaumnBame TepeTa HakHage Ha ofHoce M3Mehy ocurypasaya u
ocurypaHmka. ™

MpaBuia 06aBe3HMX OCUTypara Cy yc/ief HapounTor ApYLUTBEHOr MHTepeca npeameT
nocebHOr 3akoHCKor ypehewa. MehyTum, Ty Ce CYWTWUHCKA U Ja/be pagn o
06/mMraumMoHo-nNpaBHNM OAHOCKMMa KOjU HacTajy yroBopom O ocurypawy. W3 Tora
npouctuye aa he cpbujaHckm 3akoH O 06aBe3HOM oOcurypawy Yy caobpahajy, kao
nocebaH 3akoH, mmatu Behy cHary y nopeherwy ca 3akOHOM 0 O6AUrauMoHUM
ogHocuma. C papyre cTpaHe, npasBuna 3akoHa O 06/iuraymoHuUm ogHocvuma he ce
NpYMerMBaTK Kao OrLiTa npasuia 1 Ha 06aBe3Ha ocurypara y CBUM ClydajeBuma
KOju HUCY ypeheHn NocebHUM 3aKOHOM.

6. 2. YcnoBu ocurypama

52 |1Iynejuh, M., Mpaso ocurypara (NeTo, M3MerEHO 1 [ONYyHEHO n3dare), Jocuje, Georpaa, 2005,
CTp. 48.

153 KomeHTap 3akoHa 0 o6aMrauMoHAM OfHOCMMA, raBHu pegaktop Meposuh, C., CaspemeHa
agMuHucTpaymja, beorpag, 1995, ctp. 1467-1468 1 1498-1499.



6. 2. 1. lNojam 1 BpCTe ycnoBa ocurypama

Ycnosu ocurypama npefcTaB/bajy CKyn yroBopHux ofpefaba Kojuma ce nogpobHo
ypehyjy ofgHocu wu3mehy yroBapaya OCWrypawa, OAHOCHO OCUrypaHuWKa U
ocuUrypaBaya, yKoMKo HUCYy yTBpheHn 3aKOHOM MK NOA3aKOHCKMM NPONMcoM. Hbumva
ce ypefyjy bpojHa npasa u ob6aBe3e U3Mely ocurypaHuka n ocurypasada. lNpema
HalwyM nponucmma, ocurypasajyhe ApywTBO je AY)KHO fa MPUIMKOM MOAHOLLEHA
3axTeBa 3a U3faBare [03BOJIe 3a paf, Y3 OCTa/l0, NMOAHece M YC/I0BE OCUrypaka C
MULL/bEHEM OBflalheHor akTyapa. YCNoBU OCUrypara Ce HaBofe Ha MpBOM MeCTy
Kao Cr1CM NOCNOBHE NOMNTUKE ocurypasajyher apyLTsa. ™

Cpehe ce HeKONMKO HauMHa pa3BpCTaBatba YC/I0Ba OCUIypakba:

HajBaXXHWja Mnofena je ca CTaHOBWULUTA OMLITOCTU MO KOjoj MOCTOje OMWTU U
noce6HN ycrosu;

Ca CTAHOBMLLTA HauMHa NpUXBaTama AeNe ce Ha n3puunTe v npehyTHe ycnose; ™
Ca CTaHOBWLUTA BPEMEHCKOT pOKa Y KoMme Tpeba fga 6ydy WCMyHEHW, NocToje
NoYeTHU U HaKHaAHW ycnosm.™®

OnwTwn ycnoBm ocurypara cy 0OCHOBHe ofpefbe Ha KojuMa ce 3aCHMBa BENNKU 6pOj
yroBopa 0 ocurypawy, jep UM je cagpaj yjefHayeH W YOrwTeH WU He Tuye ce
nocebHOCTM Ko ocuryparika. ™" Ocurypay nx foHocu yHanpes, ogpehyjyhn caapxaj
6yayhux yrosopa 3a rnojefMHe BPCTe OCUTypara, a OCUrypaHuUK KX, rno npasuny, y
LLeNMHN 1N npuxeata unv ogomja. OBO CBOjeBPCHO ypehmBarbe cafpXXmnHe ocurypama
[ocTa je 06yxBaTHo, nayhu Yak go ytephusama nojefAMHOCT NoHallakba YroBOpHUX
cTpaHa. Ocurypasajyhe 4pyLITBO AOHOCW OMLTE YC/IOBE 3a BULLUE MOjefMHUX rpaHa
WAN BpCTa ocurypara. OHW MpefCcTaB/bajy cacTaBHW feo yrosopa.™ Mpumerbyjy ce
Kag ux npuxeare o6e ctpaHe. OnwTK YCNOBM OCUrypawa ce 06MYHO LuTaMnajy u
ypyuyjy OcurypaHuky npuiMkoMm CKnanawa yrosopa. Yecto ce y v3BogvMma Unm y
LleNMHM Wwtamnajy Ha nonefuHn obpacua ceefoLibe 0 ocurypamy.

MocebHM ycnosm ocurypata Ccy yroBopHe ogpeabe kojuma ce fofaTtHoO ypehyje ogHoC
n3Mehy ocurypaHmka M ocurypaeava y feny Koju Huje ypeheH yjefHayeHUM W
YONuwTeHMM ofpefbama M3 OMWTKMX YCNoBa ocurypawa. Ty ce, 3anpaBo, pagu O
yTBphUBaky KOHAYHOI cadpykaja nosmce WU MPUMeHN pasHUX AOJaTHUX YrOBOPHUX
ofpenaba. 3amHTepecoBaHe CTpaHe nperosapajy O MOCebHMM YCoBMMa NPUINKOM
3aK/by4yera YroBopa 0 OCurypamy, Ynju cactaBHU €0 YMHE.

154 3aKoH 0 ocurypatby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 39 1 58.
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[MocebHM yCnoBM ocurypawa Cy MpUMEPeHU W npunarofeHn jeqHOM Yrosopy wnu
M3BeCHOM 6pojy nojeAuMHavyHuX Yyroeopa. Hbmma ce ocurypasajyha 3awTtuta
no6osbLlaBa — Mo npasuy Npowuunpyje, npemga ce MoXke v Cy3uTn. IocebHn ycnosn
ce cpehy y rotoBo CBUM BpCTama oCurypawa, Hagonywyjyhu nnn mewajyhn onwre
ycnose. tbrxoBe ofpeabe mepofasBHuje Cy 0f oApefaba OMWITMX YCNOBa, a ynucaHe
Wnu ywtamnaHe ofpenbe y Monncu MepofasHWje cy of ofpefaba cafpxaHux y
MOCe6HUM M/IM OMNLWITMM YCNOBUMA.

6. 2. 2. ONwTK YCNOBW OCUTYpara UMOBMHE

Mpakca ocurypasajyhux ApyliTaBa Ha HaluMM MPOCTOpPMMA YKasyje Aa Ce OMLLTM
YCNOBYW 33 OCUTYypate MMOBMHE KOPUCTE Y CBMM BpCTaMa MMOBMHCKMX OCUTyparba,
N3y3eB Kajla YCM0BM MOjeUHUX WMOBMHCKUX FpaHa OCUryparba Yy LEMUMHU WK
OENMMMUYHO UCK/bYUYjY NMPUMEHY OMLWITUX YCNOBa, OAHOCHO aKO HMXOBE OApeace
HUCY CYNpPOTHe ca oapeabamMa NoceGHMX YCnoBa ocurypatba.

113 onwITuX ycnosa 3a ocurypare umoeuHe'®! nponctuue fa je yrosop o ocurypary
CK/ION/bEH Kaja CTpaHe YroBOpHULIE HA OCHOBY OW/I0 NMUCMEHE UM YCMeHe MOHYy[e
MOTNULLY NOMINCY OCUTypara, OAHOCHO NUCT Nokpuha. BaxkHO je nctahm ga ycmeHa
MOHY/a 3a 3aK/byyere YroBopa faTta ocurypasady He obaBesyje Kako MoHyhaya Tako
HW OCUrypaBava.

AKO ce fecu fa ocurypasajyhe ApywTBO, Y norfegy nucMeHe MoOHyAe Kojy je
06aBe3HO MpuxeaTuTK nonasehy of 3aKOHCKUX opapedaba, OueHW Aa je HeomnxofHa
beHa npepaja, kKao faH npujeMa noHyge nogpasymeBahe ce OHaj fdaH Kor ce
ocurypaBadvy npefajy TpaxeHe [JOMyHe W W3MeHe. YKONMKO MoHyhay, HakoH
OCurypaBayeBOr 3axTeBa fAa ra 06aBeCcTi O NpuxBaTawy YCM0Ba, TO HE YUMHUN Y POKY
04 ocam faHa, nogpasymeBa Ce Aa Huje MpuxXBaTMO YCNOBE OCUrypaka, Te fa je,
caMMM TUM YMHOM, OAYCTao Of CK/anawa yrosopa 0 ocurypawy. HasefeHo ce y
LIe/IMHM OAHOCK U Ha Mehbakbe Baxkeher yroeopa.

YT0oBOp 0 OCurypakby UMOBUHE MOXE Ce 3aK/byumBaTh C POKOM BaXXHOCTMW Of FOAUHY
faHa wnn  Kpahe (KpPaTKOPOYHO OCUrypame), 3aTUM Ha HeoapefeHo Tpajarbe
(AyropoyHo ocurypame), U, KOHayHo, ca oApeheHUM POKOM Of HEKO/NIMKO rofavHa
(BWweroamwme ocurypare). Kag je ped 0 KpaTKOPOUHMM W BULLETOAMULLIHBUM
yroBopyMmMa 0 Oocurypawy, MCTUYEMO Aa Ce OHW CKnamajy Ha poK Tpajaka TayHo
Ha3HayeH Ha NoMMUCU. HxoBa BAXXHOCT UCTUYE Y ABALECET YeTUPK Yaca faHa Koju je
y NOIMCK Ocurypara yoenexeH Kao UCTeK OcUrypara.

CmatpamMo fJa Kof MpaBHUX nuua He 6M Tpebano NpUMerMBaTU KPaTKOPO4YHa
ocurypama, Beh nctpajaBaty Ha NOTMNMUCMBAkY YroBopa 0 OCUrypary Ha HeofpefheHo

190 |11ynejuh, M., MpaBo ocurypara (NeTo, M3MerEHO 1 [ONYHEHO n3aare), Jocuje, Georpaa, 2005,
CTp. 56.
1ot NAOP Hosu Cag”, ONWTY YCNOBM 3@ OCUryparbe MoBiHe, Hosu Cag, un. 3.



BpPeMe W Ha BuLUeroguilwem ocurypary. OBO M3 pasfiora kako 6u ce obesbeamna
HENPeKNAHOCT BaXKewa YroBopa 0 ocurypawy. OCurypaHukK uma npaso PackUHYTW
YroBOp O OCUTypary 3aK/byyeH Ha HeofpeheHo Bpeme, LUTO CBaKako NPOu3BOAM Make
HEMNoBO/bHe MoceauLe No 06e YroBopHe CTpaHe Hero fa 0CUrypaHuK MMa 3ak/by4eHo
KpaTKOpPO4YHO OCUrypare na, peummMo, 3abopasm fa ra 06HoBW.

Y ycnosuMmMa ocurypara noctoju ogpeada no Kojoj yroeapay ocurypawa y cnyyajy
Nnpekmga yroeopa O BULLEroAMLIHKEM OCUTypawy W3 6UI0 KOr pasnora Mopa
ocurypaeayy BpaTUTU NPETXOAHO OJOOPEeHW W3HOC Mpemuje Ha Mme nonycTta 36o0r
AY>XXVHe Tpajarba ocurypama. Cem Tora, yrosapay CHOCU M 3aKOHCKe nocneguue Koje
MPOUCTNYY M3 jeJHOCTPAHOI packuia yrosopa o ocurypawy. Ha npumep, n3 Onwtmx
ycnoBa ocurypawa UmMoBuHe ,,[lyHaB ocurypawa” npousnasu fa ce 0BO OLHOCU Ha
yroBope 3aK/byyeHe Ha POK AU Of neT roauHa.

163 o6paheHe cy Takohe cnegehe LennHe:

Y onwTuM ycnoBrMa 3a 0CUrypare NMOBUHE
noyeTak 1 npecTaHak ocurypasadeBe 06aBese 3a HakHafy M3 OCUTypama;
HacTaHaK OCurypaHor cny4aja;

LUTEeTe KOje HUCY 0b6yxBaheHe OCuUrypamem;

CBOTa OCUTYyparba;

nnahawe npemMuje;

Bpaharbe npemuje;

crpeyaBarbe OCUTypaHor Cnyyaja v crnacaBame;

HauuH o0baBeLUTaBaka yroBOPHNX CTPaHa,;

npomeHa HasuBa npegy3seha Uy werose agpece;
CHVDKeHe 1 noseharbe npemuje;

ocurypaHuKoBe obaBese Kafa HacTaHe OCUrypaHu Cryyaj;
yTBphUBare 1 MpoLeHa LUTETE;

BeLUTaYeHE;

YroBOPEHW OCUTYpPaHUKOB camonpuapxkaj (yvewhe y witetn);
npencnuT1Barbe pUsnKa y TOKY Tpajama OCUryparba;
MPaBHO CTakbe Noc/e HacTaHKa MoTnyHe LUTETe;

ypyuetrbe ycnoBa ocurypara u

HaZ/IeXXHOCT cyfa y cny4ajy crnopa.

6. 2. 3. Ycnosu ocuryparba of noxapa v HeKux gpyrnx ornacHocTu
3 ycnoBa ocuryparba 0of, noxkapa Hajehux ocurypasaya, KOju Cy Y Be/IMKOj Mepu

jeflHakK, 3aK/by4vyjemMo Aa MpeaMeT ocuryparwa Moxe 6uTU BehmHa CTBapu, M3Yy3eB
OHWX KOje Cy ofpefbama ycnosa U3PUUMTO UCK/by4YeHe U3 mokpuha. 3awTuTom cy

102 Komnauuja ,,[lyHas ocuryparse”, OnwT1 yCnoBI 3a OCUryparse MMoBuHe, Beorpag, cTp. 17.
163 NAOP Hosu Cag”, ONWTY YCNOBM 3a OCUryparbe MoBiHe, Hosu Cag, un. 4.



obyxBaheHV MNpeaMeTV HaBefeHW Yy Mosmcu, Npu 4Yemy ce nonasv of cregehux
ofpepaoba:

1. ,Kog ocurypawa rpaheBMHCKMX Ob6jekaTa W APYrMx HEMOKPeTHUX CTBapu
cmartpajy ce ocurypaHum CBu [enoBu rpaheBMHCKOr 06jekTa, TeMe/bi U NOAPYMCKU
31[0BK, CBe yrpaheHe MHCTanaumje, cea yrpaheHa onpema (MUQT, LEHTPATHO rpejare
ca UMCTepHOM 3a ropueo, 6ojnepu, ypehaju 3a Knumatusauujy, Xmapotopu 1 apyro).
Ocurypatbem 3rpafe y rpagkuv ocurypaH je rpaheBMHCKM matepujas Ha rpaguimwTy
HamerbeH 3a yrpagmwy y rpaheBuHy Koja ce ocurypasa rno osumM Ycnosmma. Camo Kpos
W U3ropyBM enoBm rpaheBUHCKOr 06jeKTa He Mory ce nmoce6Ho ocurypatu.” o

2. ,,Kop ocuryparba NOKpeTHUX CTBapu OcUrypaHe cy CBe CTBapu Koje ce Haslase Ha
MECTY OCUTyparba, KaKo OHe KOje Cy MocTojasie y TPEHYTKY 3aK/byyera YroBopa, Tako
M OHe KOje Cy HakHagHO HabaB/beHe, CamO MOZ YC/IOBOM [a OCUTypaHUK BOAU
oarosapajyhy KrbUroBOACTBEHY €BWAEHLMjY Ha HA4MH MPOMNMCaH 3aKOHOM WM MO
noce6bHom cnucky. OcurypaHe cy caMo OHe CTBapu KOje Cy CBOjMHA OCUTypaHunKa u
LA Koja ca HhUM XnBe Yy 3ajefHNUYKOM AOMahUHCTBY.

,CaM0 aKo je MocebHO YroBOpPeHO WM Yy MOMUCKU MOjeAMHAYHO HaBefeHo, Y3 Bohere
noTpebHe eBMAEHLM]e, OCUTYpaHe Cy: CTBapu pafHMKa KOju BpLUe CNy>X0y Ha MecTy
ocurypawa, Kao u cteapu Tpehux nuua npum/beHe pagu nornpaeke, npepage, obpage,
yyBatba, NpoAaje, Y 3a/10r, HajaMm 1 Ha nocnyry; 6paHe — MacuBHO rpaheHe (04 KameHa,
6eToHa, MeTana) U HacyTe 3eM/bOM Ca HernpoMyCHUM je3rpom K 06/10)KeHe UBPCTUM
marepujasioMm (KameH, GeTOH M C/MIMYHO) Ca BOAHE CTpaHe; >Kene3HU4YKe Mpyre;
nsrpaheHe obane, KejoBn, NyKObGpaHM 1 NPONycTn (KameH, 6eTOH, MeTan U C/INYHO);
Hacunu — 06/10XKEeHN unM 063uaaHN 4YBPCTUM MaTepujasioM (6eTOHOM, KameHOM,
acanTom 1 CIMYHO); MOCTOBW; Orpage, NOTNOPHW 3UA0BM, LiECTe, aBUOHCKe MUCTe,
TpOTOapK, MonjaoyaHa ABOPULLTA; XMYaHe MpeXxe ca CTyboBUMa Y BUHOrpaguma,
XMe/bCKUM 3acaguma, naaHTaKHUM BohwauymMa 1 CINMYHO; Menopaumje, perynayuje
N 0610XKeHN mnn 0631aHN HacUMN BOAEHMX TOKOBa MacuBHO rpaheHun; noa3emHe,
Haj3emMHe M NOABOAHE MpeXe (BOLOBOAHA, KaHa/M3auMoHa, Tele(POHCKa, M/MHCKA,
eNIeKTPUYHa N C/IMYHA), OCMM MpeXke Koja je cacTaBHM f[e0 3rpafe Ha noApydjy
NHAYCTPUjCKOr npefy3eha; CMOPTCKN TepeHWn, TEePeHn [edjux Urpaauwita, 0TBOpeHa
Kynaiuwita v KInM3uwTa; HoBaL, U XapTuje o4 BpeAHOCTU; CTBapU Y pyAHULMMA UCMOZ
3eM/be; 3a/Mxe cTajckor fybpuBa; cTBapy Ha n3noxb6ama; NpuKonuue, camoxXofHe
MalLUMHe ¥ TPaKTopu NO/bOMPUBPEAHMX Fa3fMHCTaBa; y/ba U ocTasa Nyerwa Kao U
KaTan3atopy Kafja HMX0Ba BPELHOCT HUje cajpxaHa Yy BPeAHOCTM OcuUrypaHe
CTBapyW; aHTeHe 3a NpujeM TeNeBM3njCKuX 1 pagno nporpama.” e

Ocurypasajyha 3aLuTuTa ce 06e36efyje o4 cneaehnx 0OCHOBHMX puska:'®®

1o4 NJIOP Hosu Cag”, YCnosn 3a ocurypare O OMacHOCTM MoKapa 1 HeKUX Apyrux onacHoCTH,

Hoewn Cag, un. 1.

1% Komnanuja ,,[lyHaB ocuryparse”, YCnoBi 3a OCUryparbe off ONacHoCT MoXKapa 1 HeKuX apyrix
onacHocTu, Beorpag, un. 2.

106 NJIOP Hosu Cag”, YCnosn 3a ocurypare O OMacHOCTM MoKapa 1 HeKUX Apyrux onacHoCTH,
Hoeu Cag, un. 2.



noXap 1 ygap rpoma;
eKCrnno3unja;

onyja;

rpag (Tyya);

yfap COMCTBEHOr MOTOPHOr BO3WIa M COMCTBEHE MOKPETHE pafHEe MalluHe Y
ocurypaHy rpaneBuny;

nag, neTenuvue, Kao u

MaHuecTauumje 1 eMoHCTpauuje.

CeM TOra, ako ce NocebHO yroBopu v NaTn fojatHa npemuja, 3allTnTa ce NnpoLumpyje
Ha jefjaH UIn HEKO/IMKO AOMYHCKUX PU3MKA, LUTO Ce NpenyLuTa Ha 4oroBop cTpaHama
yrosopHuuama. HaBogmmo Te JonyHCKe 0nacHoCTW:

nonnasa, byjuua 1 BUCOKa BOAa;

N3nunBarbe BOLE U3 UHCTanaumja;

KNN3ake T/1a U OLPOH-aBaH-E;

CNnerame Ta;

CHEXXHa NaBUHa;

NCLYPEeHsE;

yAap Heno3HaTor MOTOPHOr BO3Wa y ocurypaHy rpaheBuHy;
NIOM U3MTOXKEHUX MpeameTa 1 hbUXOBUX NOCTOsba.

Kaga ce fiecyt ocurypaHu ciyuyaj, y3 LTeTe HacTane ycnesd OCHOBHUX UM [OMYHCKMX
onacHocTy, Takohe cy o6yxsahene:'®’

WwreTe of owrTehewba WM YHULITEHA OCUTypaHUX CTBapu Mpoy3pOoKoBaHe
MPUIVKOM HMWXOBOI cnacaBawa (pyLlera, W3HOLEHa, YyKasuBarba nomohu wu
C/INYHO);

LUTeTe 360r HeCTaHKa OCUrypaHe CTBapu;

TPOLLKOBM YuUMHeHW ca pawyunwhaBabem U pyLlewmeM Yy Be3uW Ca HacTaium
OCUTypaHuM C/ly4ajeM Ha OCUTypaHoj CTBapM.

Ocurypau je obaBe3aH MCNIATUTU HaKHajy caMO Y C/yyajy HernocpefHe LUTeTe Ha
OCUrypaHoj CTBapu, a He 1 NOCPeAHy LUTETY Kao LITO 61 61O rybuTak 3akymnHuHe,
rybutak npoyspokoBaH 06YCTaBOM pafa, yMarere MOryhHocTu ynoTtpebe v apyru
C/IMYHM TYOMuM 3601 HaCTynuor ocurypaHor cnydyaja. Hucy obyxsaheHe HU LiTeTe
Of, HYK/eapHe peakLmje, HyK/IeapHOr 3payera 1 pagroakTUBHOT 3arahema.

6. 3. OcTasin NpaBHU N3BOPU

17 KomnaHuja ,,[lyHas ocurypare”, YCNoBu 3a OCUryparbe 0f OMacHOCTY NoXkapa v HeKux Apyrux
onacHocTw, Beorpag, un. 2.



Y3 3aKOHe 1 YC/I0Be ocurypara nocToje 1 Apyrn n3Bopu npasa ocurypara (06uyajm,
OnwTa npaswna rpahaHcKor M NpuBPeAHOr MpaBa, CyACKa Mnpakca M Tako Jasbe).
Hb1xoBa NpaBHa CHara je Hua Of, 3aKOHa 1 YC/i0Ba OCUrypama.



7. YI'OBOP N UCTIPABE O OCUTIYPARY

7.1. ¥YT0oBOp 0 oCcUrypamy

YToBOp 0 OcUrypawy je Takea carflaCHOCT BO/ba KOjOM Ce jeflHa CTpaHa — yrosapau
ocurypama obasesyje fa he nnatntu ogpeheHn HoBYaHM M3HOC, MPEMUjY OCUTYparba,
npemMa YroBOpPEHWM YCNOBMMa ApYroj CTpaHW — Ocurypasady, Koju ce Kao gpyra
cTpaHa o6aBe3yje fga he, ako HacTaHe fgorafaj Koju npeAcTaB/ba OCUIypaHu Cy4aj,
yroeapayy ocurypawa (OCUrypaHuky unm Tpehem nuuy) UChnatuTh HakHagy Waun
YrOBOPEHY CBOTY, OHOCHO YYMHUTW HELLTO APYrO.

Y NpaBHWUM MOPELMMa MHOTMX APYriX 3eMarba YrOBOP O OCUFyparby Ce CYLUTUHCKM
TyMaun ynpaBoO Ha HaBefeHu HauumH.'®® M3 3aKkoHCKor Tymauema npoucTuue ga
ocurypasayeBa 06aBe3a, 3aBUCHO 0f, BPCTE W LiU/ba OCUrypara, MoXe 6UTK Tpojaka:

KOoJ, ocurypara UMoBMHe, ucnnahyje ce HakHaga LUTETE;

Koj, ocurypaa niua ucnnahyje ce yroBopeHa cBoTa OCUryparba,;

ocurypasay ce MoXke 06aBe3aT M [a YYMHU ,HEeWTOo Apyro”, peuumo, fa LiTeTe
obyxBaheHe ocurypasajyhvMm nokpuheM HakHagu y MNpUpoaHOM 06ANKY wunu, y
ocurypasy 0f, 0O4roBOpHOCTK, Aa 6paHM OCUTypaHmMKa Off HEOCHOBaHUX OALUITETHUX
3axTesa Tpehux nuua. '™

Yrosop 0 ocurypawy je ypeheH, Ha MpBOM MecTy, 3aKOHOM O O6IUraUMOHUM
ogHocuma u3 1978. roguHe. [pyrv 3akoH Koju ypehyje oBy rpafy je 3akoH 0
MOMOPCKO] M YHYTpawWHOj MA0BMAOW. Y3 nnoBuigbeHa ocurypawa, oapeabe [sa
3aKOHa 0 06/1MrauMoHMM OAHOCKMA He NPUMERYjY Ce HM Ha OCUryparbe NoTpaKmBara
N peocurypawe. Y HacTaBky hemMo yrnaBHOM WUCTMLATM pellewa 3akoHa o
06/MrauMoHNM ofHOCUMa 360r HUXOBOM BEIMKOI 3Ha4vaja 3a TPXULLTE Ocurypama u
MOC/I0BHE 0AHOCe Yy 0BOj 061acTu.

Y 3aKkoHy 0 06nMrauMoHNM O4HOCMMa YroBopy O Ocurypawy rocseheHo je 65113y
ceflaMZeceT YsiaHoBa. Y3 onLuTa npasuna Koja ypehyjy yroBopHe ofHoce 3a CBe BpCTe
ocurypama, y [Ba HapejHa 3aKOHCKa Ofie/bKa joL Cy nocebHO ucTakHyTe oapesbe 3a
ocurypawe MMOBMHE WM Ocurypawe fuua. HeonxofgHo je uctahu pga 3a yrosop o
ocurypamy Takofe BaXXe OCHOBE 06/MralMoHnX 0gHOca Y Le/IMHN Koje cy obpaheHe y
OnwTM [eNoBMMa 3aKOHa 0 06/urayMoHMM ogHocuma (HacTaHak obaBesa, [ejcTBa
o6aBe3a, NpecTaHak 06aBe3a, NPOMeHa MoBepuoLa NN JYXXHUKA).

1%8 3akoH 0 obaMrauMoHM ofHocuMa (Apyro n3jare), CaBpemeHa agMuHucTpaumja, beorpag, 1997,
yn. 897.

1%9 dapcahu, B., YroBop 0 ocuryparby: UCTOPUCKIA 11 TEOPUjCKM MPOGIN M3 Yria eBPONCKOr Npaga,
PeBvja 3a npaBo ocurypama, 4, 2012, cTp. 25.

0 Bacumbesuh, M., TlocnoBHO npaso (METO M3MEHEHO U [JOMYHEHO W3fare), CaBpemeHa
agMuHucTpaumja, beorpag, 1997, ctp. 517.



Y TpeHYTKY AOHOLWewa 3akoHa 0 obnauvrayvmoHMm ogHocuma, 1978, oH je 3Haumo
BeMKO  gocTurHyhe. TlonyHWO je nNpasHWHY nNpaBHUX W3BOpa, [LOMPUHEO
M3jefHayaBarby OMWTUX YCNOBa Ocurypaka gomahux ocurypasada W OTKIOHMO
HefoymMuLe Yy rnorsegy Tymadera ofpefeHUX YroBopHUX YCTaHOBa Y MOC/IOBHOj U
CyACKOj npakcu. MpaBHU 0gHOCK Oocuryparba y MehyBpeMeHy Cy ce f0CTa passBujain y
CBETY M Y Hac, na je y Cpbuju Beh yBennKo nspaxeHa nortpeba 3a NpeucnmntmBakem
3aKOHCKMX ofpeaaba yrosopa 0 ocurypary. Beh Bulle rognHa y nocTynky je uspaga
["pahaHckor 3akoHMKa Cpbuje koju he 06yxBaTUTK M 06M1acT YroBopa 0 OCUrypamy.
JacHo je ga he fohu 10 U3MeHe MHOrUX cafa Baxehux peluera.'’

7. 1. 1. 3aK/byyeHe yrosopa o ocurypamwy

JeiHO 0f Haj3Ha4ajHNjUX NTaHba 13 0BE 06/1aCTU jecTe Kafa je YroBop O OCUrypawy
3aK/by4eH. YTOBOp je CKMIOM/beH Kada yrosapadv MOTMMLLY NOAUCY OCUryparba Uin
nncT nokpuha. Of BaXHOCTM je HarnacuTu Aa MNMCMEeHa MNOHyAa 3a 3akK/byyehe
yroBopa 0 ocuUrypamwy Y4mweHa ocurypasayy Besyje MOHyAMOLA 3a BPeMe Of ocam
[iaHa 0[] AlaHa Kaja je NoHyzda npucrnena ocurypasayvy (ako Huje ogpeheH kpahu pok), a
aKo je noTpebaH nekapcku npernef, oHAa 3a Bpeme of TPMAECeT AaHa. A1, YKOMKO
ocurypad y TOM poky He ofiémje NOHyAy Koja He OACTyna Of ycnosa noj Kojuma oH
o6aB/ba NPeLNOXeHO ocurypare, cmarpahe ce ga je noHyga npuxsaheHa v yrosop
3aK/byyeH. py TOMe ce YroBop cmaTpa 3ak/bydeHUM Kafa je MoHyda npucnena

ocurypasauy.'’?

3 Hanpep HaBedeHOr npounsnase hopmasiHe 0COBUHe yroBopa 0 ocurypary, oyayhn
[a je MyHOBaXaH TeK Kaf ce MOTMuWLLEe Mosimca ocurypara uamM nuct nokpuha. To
3HauM [Ja carsacHoCT BO/ba OCWUrypaBava W Yrosapaya OCWUryparba, OLHOCHO
ocurypaHuka, 6e3 mornuca nosuce uUnn nucTa nokpuha Huje JoBO/bHA fa 6u ce
CK/I0MKNO YroBOp 0 OCUTYypamby.

Of 3Hayaja je ynopeAuTu OnwTe ofpeAbe O 3aKk/bydyewy yrosopa u3 3akoHa O
obnmMrauMoHMm ofHoCcMMa ca ofpefbama Koje Ce TU4Yy 3aK/by4yera yrosopa o0
ocurypawy. OnwTe npaBuno rnacv fa ako noHyheHW hyTu, TO He 3Hauu fga je
NMpuxBaTnO MOHyAy. 3aTO HM oapefde date y noHyan da he ce hytawe noHyheHor
cMaTpaTu Kao [MpuxBaTakbe Yropopa Hemajy MpaBHO [AejcTBO. Mehytum, Kopg
3aK/byuuMBatba YroBopa YoruwTe nocToju 3HayajaH M3y3eTaK Of, HaBefeHOr npasusa.
Haume, ako cy noHyaunai U noHyheHn y CTasiHOj NOC/I0BHOJ Be3W y MNorseay BpCTe
pobe Ha KOjy ce OfHOCK MoHyfa, Taga ce hytawe NMOHYhHeHOr cmaTpa npuxBaTakem
MOHyAe, U3y3eB ako je Huje 04buo ogmax WAM Yy JaTOM POKY. Y TOM Cydajy BaXu
NpaBu/Io [a je YroBop 3aK/byyeH Y TPEHYTKY Kafa je MoHyAa CTUra noHyheHom.

Y Uynejuh, M., Ocuryparbe UMOBMHE Y 3aKOHY OBUTaLMOHMM OAHOCUMA Y CBET/Y [OHOLLEHA
pahaHckor 3akoHuKa Peny6nuke Cp6uje, y: CaBeToBarbe WMOBMHCKA ocurypawa, MpvspegHa
Komopa Cpb6uje, 3natnbop, 2009, ctp. 6, Pagosuh, 3., pahaHcKM 3akoHUK Peny6nvke Cpbuje,
TokoBu ocurypama, 3, 2012, ctp. 5-16.

172 3akoH 0 obaMraumoHM ofHocuMa (Apyro n3gare), CaspemeHa agMuHucTpaumja, beorpag, 1997,
yn. 901.



Ha 0CHOBY M3/10)KEHOT MOXE Ce 3aK/byUNTU [a je HaBefeHN 13y3eTaK Hallao NpUuMeHy
KOZ CK/lanaka yroBopa 0 ocurypamy, jep ce 3aKOHOM HeABocMuUCeHO ogpehyje fa he
Ce cmaTpaTty fa je ocurypasad NpUxXBaTno MOHYLY YKOMKO Y POKY 0f ocam gaHa (uiu
Mah€) HMje 046Mo MOHYAY Koja He OACTyna of Ycnosa Mof Kojuma OH CnpoBOAM
MpeasiokeHo ocurypare. 3akOHOLAaBLUM Cy OYMINIEAHO CTa/M Ha CTaHOBULITE Aa
ocurypaBsay CTpPy4HO 06aB/ba [efaTHOCT OCurypama, YBeK pacrnonaxyhu ca fOBO/bHO
MOryhHOCTW fa 04roBopv Ha NMoHyA4y Kojy My A0CTaB/ba MOryhu yroBapay ocurypara
W OCUTYPaHUK.

BaxxHO je uctahmn fa ce ropeHaBefleHO MpaBU/IO MPUMEHYje camo Y Ccy4ajy Kaga je
noHyga ynyheHa ocurypasayy, aiv He U Kafja ocurypasay foctassba NoHyay moryhem
ocurypaHuky. Jpyrum peurma, hyTtawe yrosapaya ocurypama, 04HOCHO OCMIypaHmnka
HUKaKO He MOXe JJ0BECTU [0 3aK/byueka yrosopa 0 OCUrypamy. '

7.1.1. 1. NMonuca ocuryparba 1 ACT NOKprha y 3aK/bydery YroBopa 0 ocurypary

Monwnca v nucT nokpuha, Kao OCHOBHe MCMpaBe y ocurypawy, obpaheHe cy y Apyrom
Aeny osora nornae/ba. Ctora hemo y HacTtaBky NOMUCY OCUrypara, O4HOCHO JIACT
nokpuha, nocmaTpaTy ca CTaHOBMLLITA 3aK/by4era yroBopa 0 Ocurypamy.

CsepoLiba, TO jeCT nosmca ocurypawa, rnojae/byje Ce y pasMUUTMM CBOjCTBUMA,
npeacTas/bajyhn ucnpaBy pasnMumTe nNpaBHe cHare. Hekaga npefcras/ba 06/MK
yrosopa 0 Ocurypawy Kao He3aobunasaH cacTojak npaBHOr nocna. Takohe, mMoxe
npeacTaB/baTh AOKA3HO CPeACTBO O CKIOMN/bEHOM YroBOpY, CPeLCTBO erntumanmje
nAn vcnpasy o Ayry. KoHauHo, MOXe ce nojaBuTu 1 Kao xapTuja o spegHocTn.'’™
Monwuca ocuryparba Moxke 61UTK, ann camo NPUBPEMEHO, 3aMeHeHa IMCTOM nokpuha y
KOj¥ Ce YHOCE BaXXKHW YMHMOLM YroBopa.

Ocurypau je gy)aH yrno3opuTu yroBapada OCUrypara, OfIHOCHO OCUrypaHuKa aa cy
OMLUTW U NOCEGHN YCMI0BM OCUTyparba CacTaBHU A0 Yrosopa v NpeaaTy My HUXOB
HaMuc, YKONMMKO TW YC/I0BM Beh HICY OALITaMMaHN Ha caMoj Nonucy. V3Bpluere oBe
06aBe3e Mopa 6UTK y6enexxeHo y nonucu. C 063MpoM Aa je YroBop 0 OCUrypatby, no
npaswny, yrosop no NpucTyny,*” HejacHe ofpea6e ycnosa ocurypara Tymaunhe ce y

KOPWUCT OCUIrypaHmKa Kao cnabuje cTpaHe.

13 Mpkwwh, [. v Metposuh, 3., Mpaso ocurypara, PakynTeT 3a NOCNOBHO Npaso, beorpag, 2004,
cTp. 122.

4 LLynejuh, M., Mpaso ocurypara (NeTo, M3MErEHO 1 [ONYyHEHO n3aare), Jocuje, Beorpag, 2005,
cTp. 191

> YroBop no npucTyny Unn yroBop ro MpUCTaHKY je Takas yYrosBop KOju yHarpeq, npunpema jegHa
CTpaHa W KOju f[pyra CTpaHa MOXe, YKO/IMKO TO >Xenu, caMo npuxBaTuTi, 6e3 MoryhHocTu
nperosapara 0 YroBOpHVUM ofpeftama 1 bUX0oBOr Metbarba. CeM y ocurypamy, yroBop rno npuctyny
Cce joww cpehe MOroToBO KOZ MOC/0Ba MPeB03a, CKNaAWLLITERa, OTNpeMara, 6aHKapcKuMxX nocrosa U
npyXara KoMyHanHux ycnyra — Rubin, H., Dictionary of Insurance Terms (Fifth Edition), Barron’s
Educational Series, Hauppauge, 2008, p. 9.



McTnyemo 3akOHCKY ofpefby no kojoj he ce, y Cnydyajy Hecnarawa Heke ofpenoe
ONWTUX WAX MOCEOHMX YCMoBa OcUryparba U Heke ogpefde MOAUce OCUrypamba,
npuMeHnTU ogpesnba nonuce. To NponcTUYe 13 Npasuia fa nocebHU NponucK nmajy
jauy npaBHY CHary y nopehewy ca onwTmM nponucuma. K Tome, y cny4ajy Hecnaraka
Heke LUTaMnaHe ogpefbe nosmce U Heke HeHe PYKONUCHe ogpenoe, 6uhe mepogaBHa
pykonucHa ogpeaba.’’® OBo je NOTMYHO OnpasAaHo, jep NojpasyMeBa jacHo N3paKeHy
BO/bY YrOBOPHUX CTPaHa fja Moc/0BHe 04HOCE LUTO noApobHuje ypene. Ctora ogpende
YHeTe PyKOM MMajy jauy cHary oj ogpegaba Koje cy oaLutamnaHe.

MoTnucuBame M WUCTaB/bakbe NOMMce 6M Tpebano MpaTtuTK 3aK/byuyere Yrosopa o
ocurypany. OBfie Ce MOXe NMOCTaBUTU NUTake Aa v je moryhe cknonutu yrosop 6e3
n3faBarba CBeAoLIbe 0 ocurypary. 3akoH 0 06/IMraUuMoHMM OAHOCMMA MpYXKa TakKBy
MOryhHOCT, NpK 4Yemy Ce MOpa YBaXWUTU [PYro Hayesio — HeOnxXoAHOCT nnahara
npemunje ocurypara. TO 3HauM [a, ako Cy YC/noBMMa ocurypara npessuheHu
C/lyyajeBM HacTaHKa YroBOpPHOI ocurypasajyher ogHoca camum nnahatem npemuje,
nonuca ce Hehe nsgasatn. OBO je ounrfefaH u3ysetak of npasuia 0 POPMaHOCTK

yroeopa o ocurypatwy.*’’

Y TPXMWLUHO] Npakcu ce ocurypara 6e3 nosivce cknanajy, peuyMmo, Kog obasBesHOr
ocuryparba NyTHUKA y jaBHOM NPeBO3y 0f, nocneauua HecpehHor cnyyaja. BnacHuum
NMPeBO3HMX CPeAcTaBa 3a jaBHM MPEBO3 MYTHUKA LYXXHW CY 3aK/by4yuMTW YroBop O
ocuryparby NyTHWKa, U Ha BUOHOM MECTY Y MPEeBO3HOM CPeLCTBY M BO3HOj KapTu
ncTahy nogaTke 0O 3aK/by4eHOM YroBOpY O OCUrypatby, a NocebHO Has3vB ApYyLUTBa U
npasa NyTHUKa 13 Tor yrosopa.'’® Ha Taj HauuMH, NYTHUK je CaMMM YMHOM KYMOBMWHE
BO3He KapTe y jaBHOM NpeBO3y ocurypaH 6e3 gobujara nonuce. MNogpasymesa ce fa
6u, nonasehnm of oOrpomMHOr 6poja NyTHMKA Yy jaBHOM caobpahajy, OMnI0 Kako
Hemoryhe, Tako 1 HECBPCUCXOAHO U3aBaTu Mosmce.

HapefHu cny4aj ocuryparba 6e3 nonuce BesaH je 3a Ocurypake ctaHoBa rpahaHcTea
nyTem Tako3BaHe 06jeAutbeHe HaraTe BuLle BPCTa TPOLLKOBa CTaHOBaka. MeceyHa
npemMuja ocuryparwa HaBefleHa je Ha camoj YnjiaTHUUM, Nna Ce CBaku BMACHUK WU
KOPUCHUMK CTaHa A06pOBO/bHO onpegesbyje da nv he y3 ctambeHe TpoLLkoBe nnahatu
N npemnjy ocurypara. Ca yniatom npse npemuje nocraje ocUrypaHuk, u 1o 6e3
n3gaBarba Nonmce ocurypawa. BnacHMK wMaM KOPUCHMK cTaHa he MMaTu CBOjCTBO
OCMrypaHUKa CBe 10K Ce MeceuHy NpeMnjcku o6poLy ypeaHo nnahajy. "

Opfctynara of hopManHor obenexja yrosopa 0 ocurypamwy (3ak/byyeH je kajg ce
NOTMWLLY Nosnca ocurypara Uam McT nokpuha) NpucyTHa cy n'y ceety. 3HoCMMO

% KomeHTap 3akoHa 0 0o6aMrauuMoHAM OfHOCMMA, raBHu pegaktop Meposuh, C., CaspemeHa
agMuHucTpaumja, beorpag, 1995, ctp. 1473.

Y7 Iynejuh, M., Mpaso ocurypara (NeTo, M3MereHO 1 [ONyHeHO n3gare), Jocuje, Georpag, 2005,
cTp. 173.

178 3akoH 0 0b6aBe3HOM ocurypary y caobpahajy, Cny6enu rnacHuk Penybnuke Cpéuje, 51, 2009,
un. 14.

9 Angpuh, J., HOBM NponsBoaM Ha TPXKWWITY OCATyparba, C MOCe6HUM OCBPTOM Ha MpuUMep
ocurypama npeko ,,VHthocTaHa™ (mactep pag), YHusepsutet ,,.CuHrngyHym”, beorpag, 2009, cTp.
46.



npuMep 3ak/byynBara YroBopa 0 Ocurypawy nytem TeneoHa. TakaB MOC/I0BHU
0buyaj hemo npukasaTy Ha NPMMeEPY NOC/0Baka LUKOTCKOr APYLUTBa 3a OCUrypare
»AajpekT najH” ("Direct Line”). MNomeHyTH ocurypasad je BepoBaTHO Mpsu y Bennkoj
BputaHunju opctynuo of CTporo (opmasiHOr 06eneXxja yrosopa O OCUTypamwy,
ocurypasajyhu MoTopHa Bo3una TenetoHom 1985. rogmHe.

Tome cy ce npuk/bydnna n gpyra gpywTsa, na je 1990. Ha 6pUTAHCKOM TPXULUTY
jefHa of ocaMm mnosiMca ocuryparmba MOTOPHMX BO3Wna 6una 3ak/byyvyeHa MnyTem
TenehoHa, ga 6u Beh 1996. rogmHe of AeceT nonuca Tpu 6une 3ak/byvyeHe Ha OBaj
HauMH. TPOLIKOBM OCWUrypaBata Cy 3HATHO CMareHW, na je, npe csera 360r
Kopuwhewa OBaKBOI HauMHa 3aK/byyerba OCUryparba, MNpemmja 3a O0BY BPCTY
Ocurypara 3a Bo3aye Koju He Mpoy3poKyje LUTeTe MoJIOBUHOM [eBefeCeTUX CHYKEHa
3a 0KO 13 oAcrTo.

»HajpeKkT najH” je MOTOM HacTaBMO TPXMLUHW Npogop omMoryhuslin Teneg)oHCKO
3aK/byumBawe Yyrosopa M y [Apyrmm rpaHama ocurypawa — 1988. ocurypawe
nomahuHcTBa, 1996. NyTHO ocuryparbe, a 1997. 1 ocuryparse KyhHUX /by6umadia.

7.1.1. 2. TpeHyTak 3aKk/byyetba Yyrosopa 0 ocurypawy

TpeHyTak 3ak/byyewa YroBopa Bp/i0 je 3HayajaH Yy Moc/foBMMa ocurypara 360r
MHOrMX Mocneauua W fejctaBa Koje npoussogn. o TOM TPeHYTKY LeHU ce
nperoeapayka CnocoOBHOCT YroBOPHMX CTpaHa, Tada nounwy Tehu M3BECHM POKOBW,
TPeHyTaK 3aK/byyera je BaXKaH 3a NPVMeHY npaBu/ia 0 C/ly4yajHOj nNponacTu CTBapw,
npaeBuna O CTeyajy, OH YTWYe Ha OMO3MBake M3jaBe O MNpuxsaTawy MOHYyLe 3a
oCUrypatbe 1 Tako garbe. ™

Mo nuTawy TPeHYTKa 3aK/by4yerba Yrosopa M3Mely OACYTHUX CTpaHaka, Yy npasy
Cpbuje je npuxsaheHO Yyuere MpujemMa, jep Ce Yy 3aKOHUMa O O06AUrauMoHUM
OAHOCMMA YOMWITEHO HAaBOAW: ,,YTOBOP je 3ak/by4deH OHOI 4aca Kajg MNoHyamnal
NPUMM 13jaBy MOHYReEHOr Aa npuxsaTa nMoHyay.”'®* Y ogHocuma ocurypara nocToje,
mefyTuM, nocebHa 3aKOHCKa Npasuna y nornegy yrosopa ocurypawy. Ty je BXXHO fa
v je yrosop hopManaH nam HedpopmanaH nocao. ™

AKO je yrosop 0 ocurypawy hopmanaH, LWTO je Hajuyewhun cnydaj, cmatpahe ce
3aK/by4eHVM OHAa Kaja YroBOpHe CTpaHe MOTMMLIY MOMNCY Ocuryparwa Wam ancT
nokpuha.

180 »Kapkosuh, H., Ocuryparse TeneoHOM Ha TPXUWTY Benuke Bputanuje, bepsa, 12, 1997, cTp.
109-112.

181 JosaHosuh, C., MpaBo ocurypara, YHusepsuteT MNMpuspedHa akagemuja — MpasHU (hakynTer,
Hosu Cag, 2007, cTp. 129.

182 KomeHTap 3aKoHa O O6GMMrauMoHM OfHOCMMa, FiaBHK pedaktop Meposuh, C., CaspemeHa
agMuHuUcTpaumja, beorpag, 1995, ctp. 74-75.

153 LLynejuh, M., Mpaso ocurypara (NeTo, M3MErEHO 1 [ONYyHEHO n3aare), Jocuje, Beorpag, 2005,
cTp. 189.



AKo ce yrosop cknana hytartbem ocurypaeaya, LUTO 3HaUM HErOBUM HEOLroBapaHem
Ha NOHYAY Y 3aKOHCKOM POKY, cmaTtpa Ce fa je 3ak/byyeH Yy TpeHyTKy npucrneha
noHyge ocurypasady. OBfie je yrosop 0 ocurypawy HedhopMasiaH MpaBHU M0Cao.
YKO/MKO je ycnoBuma ocuryparba npeasuheHo fa yroBop MOXe HactaTvi U YAHOM
nnaharba npemmje, pey je 0 ocurypawy 6e3 nonuce, WTO je Takohe HedopmanaH
rnocao.

YTOBOp 0 Ocurypawy Ce cmatpa CKIOM/beHUM nonasehn of ONLITer npasuia yyerwa
npujemMa no 3akoHy 0 06MrauMoHNM OAHOCUMA, AaK/e Y TPeHYTKY Kafa MoHyawnal,
(To mory 6uTn 1 ocurypasay U oCUrypaHunkK) npumun nsjaBy noHyheHor o npuxearaky
MoHyze.

MehyTvM, HEONXOLHO je HarnacuTy Aa ce Koj ofpefmBara TPEHYTKa 3aK/byumBarba
yroBopa 0 ocurypawy MOXKe MPUMEHUTU U y4Yetbe M3jaBe, ako Ce CTpaHe YroBOPHULE
crnopasymejy. OBO nogpasymMeBa OACTYrMarbe 0f yyera npujema, anm ce cmatpa ga je y
OCUIypaHUKOBOM MHTepecy, LUTO 3aKOH Tafa [03B0/baBa. PeLmMo, oCuUrypaHuK Xenm
LUTO 6pXKe NpuxBaTakbe NoHyde U NoKpuhe ocuryparwem, 1 To Beh y TpeHYTKY [aBarba
n3jaBe ocurypaeava o npuxearary. OH He Xenu fa yeka ga fobuje NMcMeHn 04rosop
0 NnpuxsaTaky, jep U3 NpPMUPOLe ONacHOCTY NPOM3Nasu Aa LiTeTa MOXe HacTynuTn y
CBaKOM TPEHYTKY, Ma 1 TOKOM BPeMEHCKOI 0fceyka JOK NMOTBPAHM OArOBOp He Aocre
[0 OCUTypaHuKa.

N kof 06aBe3HNX ocurypana nocToju CxBaTare fa Tpeba NpuxeBaTuTh yuere nsjase.
Yrosop he No 0BOM MuLL/bERY OUTU CKIOM/bEH Y TPEHYTKY Kafa ocurypasay gobuje
ypeaHO MofHeTy NpujaBy 3a ocUrypawe, Aakne He Tpeba Ha wy da oArosapa. TakBa
npujaBa ce He MOXe 0AOWTK, Ma Ce OAyroB/ayeHe 3aK/by4yera YroBopa cmarpa
HenoTpe6HVM. K TOMe, nonasehm of npupoge 06aBe3HUMX OCUryparba, HaBefeHW
NPUCTYN je MOoXerbaH, jep je Ap)aBa 3aMHTEepecoBaHa 3a LUTO YCMEWHUjy 1 6pxy
3aLlTUTY oapeheHnX nuua n Bpcta UMOBMHE.

7. 1. 2. OcurypaHunkoBe 0baBese

Monasehn of BpeMeHa y Kome Tpeba fa 6yay UCMyHeHe, OCUrypaHiKoBe obasese ce
MOry noAennTy Ha cnegehn HaunH: '

y TPEHYTKy 3aK/byyetba yroBopa: npujaBa 0KOMHOCTM BaXKHMX 3a OLiEHY OMacHOCTM
1 nnaharbe NPBe NpPemuje OCUryparba;

TOKOM Tpajatba OCcurypara: U3MMpKBatbe Mpemuje ocurypara, obaBellTaBakbe
ocurypava o npomeHama pusika u

Kaj, HacTynu OcurypaHu cry4yaj: obaBellTaBare OCUrypaBaya O HaCTymnesioMm
OCUTYpPaHOM CNyYajy 1 OTKNakbake 1 CMatbMBatbe LLTETE.

84 llynejuh, M., MpaBo ocurypara, YHUBep3nTeT ,,CUHrUAYHYM”, ®akynTeT 3a (DUHAHCUjCKM
MeHalIMeHT 1 ocurypare, beorpag, 2006, ctp. 124.

185 LLlynejuh, M., Mpaso ocurypara (NeTo, M3MErEHO 1 [ONYyHEHO n3aare), Jocuje, Beorpaa, 2005,
CTp. 223.



Y HacTaBKky hemo 06paguT HajBaXHWje OcurypaHukoee obaBe3e M3 yrosopa O
ocurypamy.

7. 1. 2. 1. MNpnjaBa OKONHOCTM Of 3Hayaja 3a OLEHY PU3MKa Kao OCUIypaHMKoBa
ob6aBe3a

3aKOHCKa OCUrypaHMKoBa 06aBe3a™ je fga ocurypasady MpUIMKOM 3aK/byyerba
yroBopa npujasu CBe OKOMHOCTY KOje Cy 0/ 3Hauaja 3a OLieHy OMacHOCTY, a Koje cy My
MO3HaTe WM My HICY MOF/e 0CTaTu Hero3Hare. ™’

OBa Ay>XHOCT cMaTpa ce npefyc/ioBom fa v yroBop yoriwTe morao 6utu yTremerbeH
Ha Ba/baHMM OCHOBama. AKO OCUIypaHWK He NnpujaBu CBe OKOJIHOCTW, Tafa Ce PU3MK
HEe MOXXe NPaBW/IHO Pa3BpCTaTW, HATK je Moryhe YTBPANUTU HEroBY TEXNHY, OAPeLnTH
CBOTY OCuryparba 1 NpaBuUIHO MU3padyHaty npemujy. CaMum TUM, KacHuje Hehe GUTK
N3BO/bMBO MpPaBUHO 06paaMTU WTeTy. 3 Tora pasnora je yobuuajeHo aa ce npe
rnpeysunmMarba 0MacHOCTM Y OCUTypatbe N3BPLLM HMXOBO TaK03BaHO CHUMake. KacHuje,
TOKOM Tpajarba Ocurypama, pusuum ce, no notpebu, noHoso npeucnutyjy. OBO cy
MoC/I0BM Y KOjuma Tpeba 3aje4HO fa y4ecTBYjy OCUrypay n oCUrypaHuK.

AKO ce unak fecu fa OCUrypaHuWK He ucrnyHu oBy o06aBe3y, Tafa je 3a nocao
ocurypama K/by4dHo nutakbe fa v je HeTayHa npujasa unm npehyTKnBamwe yunkeHa
HaMepHO, UK je OO0 [0 HeHaMepHe HeTauyHe WK HenoTnyHe npujase, O4HOCHO
npehyTKMBakba OKOMTHOCTMN.

YKOMMKO je OCUTypaHUK HaMepHO HeTayHO npujaBmo Unu npehytao HeKy OKOHOCT
KOja je TakBe Npupofe fa ocurypady He 61U 3ak/byyno YroBop fa je 3Ha0O 3a Npaso
CTate CTBapu, Taga OH 3aAp)KaBa HannaheHy npemujy M uUma npasBo fa 3axTeBa
ncnnaty npemmje 3a pasfobsbe ocurypama 3a Koje je 3aTpaxmno NoHULITEHE YroBopa o
ocurypasy, YKO/IMKO My je ocurypaHuk ayryje. MNpu Tome ocurypaeayeBo npaso ja
3axTeBa NOHULLTEHE YroBOpa NpecTaje ako Y PoKy 0f, TPU MeceLa Of AaHa ca3Hama 3a
HeTa4yHOCT npujaBe WM 3a npehyTKMBawe He W3jaBU OCUTypaHMKY Aa Hamepasa
KOpPUCTUTM TO Npaso.'®®

BaxkHO je 3ana3nTun fa ce 0BaKO CK/OMN/bLEH YrOBOP O OCUrypawy ybpaja y Tako3BaHe
pyLW/b/BEe MpaBHE MOCNOBe. PyLWI/bUBK MPaBHM MOC/IOBM CY TakKBW MOCNOBU KOjU

186 Ctporo mpaBHO nocmaTpaHo, 6wno 61 npaBunHWje ucTahu Aa je npujaBa OKONHOCTM 06aBe3a
yroapaya ocurypawa, a He ocurypaHvka, ¢ 063Mpom fa Ta ABa nMua He Mopajy yBeK OUTK ucTa.
NcTo ce Tuue nnahawa npemuje u obaBellTaBaka O MpPOMeHama pusnka. lMowTo je yrosapad
ocuryparba Hajueluhe yjelHo 1 ocurypaHuk, a nonasehu of npupoge oBor yL6eHunKa Ynju je 3agaTak
fa npubavXyM OCHOBHE MOjMOBE M MOC/IOBE Yy Ocurypawy, MM hemo ce CBYrge ApXaTu m3pasa
OCUTYypaHUK.

187 3aKoH 0 06MMraLMoHM ofHOCUMa (ApYro u3fjarke), CaspemeHa agMUHUCTpauuja, beorpaa, 1997,
yn. 907.

188 Bacumbesuh, M., TocnoBHO npaso (METO M3MEHEHO U [JOMYHEHO W3fare), CaBpemeHa
agMuHuUcTpaumja, beorpag, 1997, ctp. 524.



cagpxe Heke HefocTaTke (3aK/bydyeHu cy y 3abnyau, npesapu, Nog MPeTHOM UAn
NMPUHYAOM), KOjU CYy TakKBMX OCOOMHa fa owTeheHa CTpaHa MOXe 3axTeBaTty
MOHWLUTEHE NOcna. AKO Ce pPYLU/bMBM NPaBHW MOC/0BM MOHWLUTE, NpPaBHe nocneguue
Cy UCTE Ka0 W KOJ HWLITAaBHUX MPaBHUX MocnoBa (MPOTMB3aKOHWUTW, HEMOPASTHW,
3e/IeHaLKN, U3MULLBEHW, NMPUBULHW NPaBHM MOCN0BKM). YKONMKO OCUrypaBay Kao
owTeheHa cTpaHa Xenu 060puTK PYLL/BMB YIOBOP O OCUrypaky, TO NojpasymMesa Aa
je myXaH [okasaTv fa je OCUrypaHWK HaMepHO HeTauyHO npujaBuo ofpeheHe
OKOJ/IHOCTW Of} 3Hauaja 3a OLEeHY pu3nKa, Unn nx je HamepHo npehyTao.

[pyraunju je cnyvaj Kaga ce Y4YMHM HeHamepHa HETa4yHOCT WM HenoTnyHOCT
npujaee, o4HOCHO npehyTkMBawe. Tafa ocurypasay MoXe, Mo CBOM Haxohewy, aa y
POKY 0f, MecCeL, flaHa 0f, Ca3Haha 3a HeTa4YHOCT WM HENOTMYHOCT Npujase M3jaBn fa
packuga yroesop, OHOCHO fa npefnoxu nosehawe MpeMuje cpasmepHO Behem
CTEerneHy OnacHOCTW.

AKO ocurypasay M3abepe pacKuf yrosopa, yroBop rnpectaje no UCTeKy YeTpHaecT
[iaHa Of faHa Kaja je ocurypasay OCUTrypaHWKy CcaoniTuo CBOjy WM3jaBy O packupy.
YKOMMKO, Nak, ocurypasay npegsioku nosehawe MpeMuje, a OCUrypaHWK TO He
NPUXBaTK, PacKNA HacTyna y poKy 0f, YeTPHAECT faHa 0f Kafja je oCuMrypaHuK npummo
npeasior. YKONMKO Ce YroBop pPackuHe, ocurypad je LyXaH BpaTtUTK Y3eTu [eo
npemMuje Koju oTnaga Ha HEUCTEKNO Bpeme ocurypara. lpeasuheHO je M Kako
paspelunMTn Cnyyaj Kafda je OCUrypaHW Cnydyaj HacTao Mnpe Hero wTto je ytepheHa
HETaYHOCT W/IM HENOTMNYHOCT NpujaBe, a/n Mpe packuia yrosopa, Wav npe noctusara
crnopasyma 0 nosehawy npemunje. Taga ce HakHafa cMawyje y pasmepn u3mMehy
nnaheHnMx npemmnja M npemuja Koje je Tpebano nnahaty npema BUCUHW CTBapHe

onacHocTn. ™

KoHauHO, MOTPeGHO je WUCTPaXUTK ClyuyajeBe Y KOojuma Ce OCUrypaBay He MOdKe
MO3MBaTW Ha HETAYHOCT WM HEMOTMYHOCT MPUjaBe OKOHOCTM.

Ocurypay KoMe Cy Y TPeHYTKY 3aK/bydetba yrosopa 6une no3HaTe Uan My HUCY MOF/ie
OCTaTW Heno3HaTe OKO/IHOCTU Off B@KHOCTM 3a OLEHYy OMacHocT, a Koje je
OCUTYPaHUK HETauHO MpujaBno uan npehyTao, He MOXe Ce MO3WMBaTW Ha HETauyHOCT
npujase un npehyTkMBame. VICTO Baxu 1 y Clyyajy Kaja je 0curypasanal, casHao 3a
Te OKOMHOCTM TOKOM Tpajata OCUrypara, a HUje ce KOPUCTMO 3aKOHCKUM
osnawhewnma. Pa3yMHO 3aKOHCKO peLLeHe je fa ce ocurypasayy Koju je, y KpajHem
CNyyajy, MPUCTa0 Ha Te OKOMHOCTW, He MPW3Hajy MpaBO Ha MOHULLTEHE YroBOpa,
MpaBo Ha packuz yrosopa, OfHOCHO NPaso Ha nosehare npemuje ocurypara. Ca 0Ba
npasa, VHaue, Np1nagajy ocurypasady y NpeTxoAHo HaBefeHUM cnyyajesuma.

89 Llynejuh, M., Byjosuh, P., Mpkwwh, [., XXapkosuh, H., Paweta, J. 1 Munopaguh, J., OcHoBu
ocurypamwa, YHuBepsuteT ,,CuHrngyHym”, ®akynteT 3a (PUHAHCUjCKU MeHaLIMEHT W OCUrypame,
beorpag, 2006, cTp. 191.

% KomeHTap 3akoHa 0 O6/MrauMoHM OfHOCMMa, FiaBHK pedaktop Meposuh, C., CaspemeHa
agMuHuUcTpaumja, beorpag, 1995, ctp. 1483-1484.

1 AOP ,,Hosu Cap”, MpUpYYHUK 3a NpaKkcy y OCUTypary 1 peocuryparby, ®UHAaHCUHI LieHTap,
Hoeu Cag, 1996, cTp. 124.



7.1.2. 2. Nnahare npemuje kao ocurypaHukosa obasesa

OcHoOBHa ocurypaHukoea o6aBes3a je ga M3MuMpn npemujy ocurypamwa. Kao wro je
OCUTYpaHWK Ly)XaH NnatuTy NpeMujy, Tako je UCTO ocurypasad gyxaH NpUMUTY je of,
CBakKOr /Mua Koje MMa npaBHWM MHTepec ga oHa 6yge nnaheHa. lNMpaswno je ga ce
npemnja nnaha y yroBopeHnM pokoBMMa, a ako Tpeba fa ce U3Mupn ofjeaHoM, TO ce
YMHW NPUINKOM 3aK/byyera yrosopa. Mog mectom nnahawa npemuje nogpasymesa ce
MECTO Yy KOMe OCWUrypaHuK uma CBOje CefuLiTe, OLHOCHO MpebuBanvLITe, aKo ce

YrOBOPOM He 0Apeay Heko Apyro mecto. %

[pywitBa 3a ocurypawe Ha TPXAWTY HyAe BULIe HaumHa nnahawa npemuje.
MpaBunsio je fa ce TaMo rAe je BUCWHA NpPeMuje Mara, PeLUMO Y OCUrypary of ayTo-
OArOBOPHOCTM UK OCUTypary AoMahnHCTBa, Npemuja nnaha ofjeaaHnyT, 1 TO ogMax
MPUINKOM CK/anaka yrosopa 0 ocurypawy. Ho, y ycnosuma npuBpefHuUX Telukoha,
nagia >XMBOTHOI CTaHapda, ain U U3 HaTeuaTe/bCKMX pasnora, ocurypasayn Yecto
omoryhaBajy fa ce U y HaBefeHVUM, Kao M Yy ApYrum BpcTama Ocurypawa, npemuja
nnaha y Buwe o06poka. Takohe je NpuUCyTHa Mnpakca Aa Ce KOA 3HayajHuX BUAOBA
OCuUryparba, Kao LTo Cy ocurypare rpaheBMHCKUX objekata v Onpeme Ha yroBopeHy
BPELHOCT WM OCUTypawe 3aimxa Ha (pI0TaHTHOj OCHOBWM Of OMacHOCTU MNoXapa,
npemmnja yrosapa y roguiir0j paBHu, a U3MupYyje y ABaHaecT MecevyHmx 06poka.

CBpCUCXOAHOCT MNOC/oBarkba Hanaxe Aa ce nnahawe MNOHeKas Besyje 3a
OCUTYpaHUKOBY MNIAaTEXHOCT. Tako je KO Hawumx [pyliTaBa 3a ocurypawe Beh
rogMHama ycta/beH 0buyaj fa ce, ycneg nocebHOCTU NO/bONpPUBPEAHE MPOU3BOAHLE,
nnahare npemunje y ocurypawy 6usbHe npomsBogme (YCeBu U M0OLOBU) Besyje 3a
cKungawe feTuHe. Y TakBMM CnydajeBMMa npemuja ce yrnaBHOM obpadyHaBa HakOH
06aB/beHe ceTBe UM 6epbe, LUTO 3HAYN KpajeM fieTa UK Yy jeceH, JOK OCUrypaHmum
MMajy NyHy 3aLUTUTY CBe Bpeme pa3Boja 6umaka.'*

Kaga wvHnaumja nonpumm 036W/bHe pasmepe, Mnahakbe npemunje OfjeaHOM He
OAroBapa MHTepPecUMa HU OcuUrypaBayva HU ocurypaHuka. Mammnpere npemuje taja je
YEeCTO TELUKO MCNyHMBa 06aBe3a 3a OCUrypaHuKa, a, C Apyre CTpaHe, ocurypay Hema
MOryhHOCTU [ia cayyBa CTBapHY BPeAHOCT MpemMuje y yC/oBMMa KaMaTa Koje Cy UCMof
cTone pacTa UeHa. M3 Tora pasfnora, YroBopHe CTpaHe MpUCTYNajy 3aKk/by4yunBatby
ocuryparba Ha yroBopeHy BpefHOCT, Y3 NPUMeHY CTomMe pacTa LeHa (06MYHO LieHa Ha
Maso, aim MOXe W Heku Apyru nokasaTtesb). Y WCTOj pa3mepu yBehaBajy Ce Kako
MeceYyHa npemuja Tako M CBOTa OCUrypara, LWTOo jemun ga he, 6e3 063vpa Kaga
HaCTynu OCUrypaHu cnyyaj, WwreTa 6MTK HafokHaheHa y 6apeM NprGMXKHO CTBAPHOM
M3HOCy. V3 oBora npousnasv fa W Kaf ce yrosopu 06poyHO nnahakwe npemuje,

192 3aKoH 0 0BMMraLMOHNAM OfHOCUMA (ApYro W3fare), CaBpemMeHa agMUHIUCTpauuja, Georpas, 1997,
un. 912.

193 DJIOP Hosm Cap”, V3selwTaj 0 nocnosary 3a pasgobrse jaHyap—jyH 2004, Hosu Cag, 2004, cTp.
8.



MocToju MOryhHOCT fa obpoum 6yay HejelHaKW, jep Ce Mekajy Y 3aBUCHOCTM 0f pacTta
Mepo/aBHe CTore.

Y HenoBOsbHUM NPUBPELHUM YC/IOBMMa NMPeMuja ce YecTo naaha nyTem nspaBHaBakba
noTpaxunsawa (Ayryjyha npemuja ce npebuja ¢ pelleHUM LiTeTama), aim Uy pobwm,
OAHOCHO NpyXaweMm ycnyra. Hawm ocurypasaum cy TOKOM [eBefeceTux rofuHa
OCHVBasIM nocebHa TProBuHCcKa npefyseha Koja cy npeysunmana poby of ocurypaHuka
Ha ume ayryjyhe npemuje. C nobosbluarem CTerneHa Hannate npemuje, Ta npegyseha
Cy noratueHa.

He3saBucHo of Tora 3a Koju he ce o6pasal, nnahawa MNPeMuje OCUTypaHUK WU
ocurypaeay onpefenntu, HauuH nnahawba Tpeba HaBecTM Ha camoj CBefoL6u o
ocurypasmy.

JeHO 0f HajBaXHMjUX NUTarwa Yy MOCMOBHOM OAHOCY OCUrypara jecy nocrefuie
HemucnnaTe npemuje. C 063MpoM fda ce pagu O OCMTypaHMKOBOj K/by4YHO] 06aBesu,
cacBUM je pa3yM/bMBO LUTO Ce OBOM MUTakwy y 3aKOHY 0 06/IMraumMoHUM OLHOCUMA U Y
YCNOBUMA OCUryparba Npuaaje Benmnka BaXKHOCT.

YKOMWKO je YroBopeHo Aa ce npemuja nnaha npuankoM ckianakwa yrosopa, npasuiio
je pa ocurypaBadveBa 0b6aBe3a fa MCMiaTtu HakHagy Wav CBOTY opeheHy yroBopom
noynke Tehn HapegHOr faHa of fAaHa ynnaTe npemuje. V3 oBora 3ak/by4yjemMo ga He
nocToju obaBe3a ocurypaeaya fa nnaha HakHagy LWTeTe WM Nopes Tora LITO je
3aK/by4eH YroBop O OCUrypawy ako Ce He nnaTu npemuja ocurypara, a yroBopom je
6uno npegsuheHo ga jy je Tpebano M3MUMPUTU MPUIMKOM 3aK/by4yera YroBopa,
OAHOCHO ogmax. CTora y OBOM C/lyyajy BaXXu MPOCTO NPaBu/Io fa ako Hema rnpemMuje
Hehe 61T HY obeluTeherba. ™

Ann, aKo je yroBopeHo Aa ce npemuja nnaaha nocne 3ak/byyera yroBopa, Taga obasesa
ocurypasava [ja UCniaTh HakHafy LUTETe WK CBOTY ocurypara ofpefheHy yrosopom
nounte Tehn of AaHa Koju je ofpeheH y yroBopy Kao fAaH Mo4YeTKa OcuUrypama.
YKOMVKO, MaK, OCUTypaHUK He niatu npemMujy LOCNeny nocne CKianakwa Yroeopa,
HUTU TO YYMHU APYroO 3aMHTEPecoBaHO /inLe, YroBOp NpecTaje Mo caMoOM 3aKOHY Mo
NCTEKY TPUAECETOAHEBHOI POKa Of AaHa Kafa je ocurypasady ynyTuo OCUrypaHuKy
Npernopy4YeHo MMUCMO ca ob6aBeluTeHEM O [AOCMenocTu npemuje. Taj poK He MOXe
nctehn npe Hero LWTO NPOTEKHE TpWUAeceT fJaHa of focrienoct npemuje. Ca
N3Yy3eTKOM OCUrypara >KMBOTA, YrOBOP O OCWUrypawy Mpectaje Mo CuUiu 3aKoHa Yy
CBaKOM C/lyyajy ako npemMuja He 6yae nnaheHa y poKy of roguvHe faHa of 4oCnesnocTu
npemuje.'*

JefIHO 0/} 3aHUM/BUBUX NITakba, MOCE6HO Ca CTAHOBWLLITA CBAKOAHEBHE OCcUrypaBajyhe
MpaKce, jecTe NuTarbe Ja M OCUrypasady npunaga v oarosapajyha kamata yKOMUKO

194 Mpkwwh, [. v Metposuh, 3., Mpaso ocurypara, PakynTeT 3a NOCNOBHO Npaso, beorpag, 2004,
CTp. 128-129.

1% KomenTap 3akoHa 0 o6nMrauMoHAM OfHOCMMA, riaBHu pegaktop Meposuh, C., CaspemeHa
agMuHUcTpaymja, beorpag, 1995, ctp. 1489-1490.



[pyra CTpaHa KacHM ca wucnjatom npemuje. HapaBHO, Kao W KoL [Apyrux
06/mMrauMoHNX ofHoca, ocurypasady Y3 rnaBHuLY (NpeMujy ocuryparba) Takohe
npunaga 3aTte3Ha kamara, 1 TO 3a BPeMEHCKM 0fe/bak Of AaHa LoCnenocTy npemuje na
[0 HeHe ucrnnare.

Y paHuvjem Hanucy je HanoMeHyTo fa ce y TekyheMm MocC/noBakwy YeCTO MpuMeryje
npebujake n3Mehy ocurypasada u ocurypaHvka nonasehu og ayryjyhe npemuje un
HakHage 13 ocurypama. Ha mehyco6HO n3paBHate 06aBesa y ocurypamy rnpumensyje
ce OMnwTe MpaBWIO O OBOMe MOCNY KOje rflacM fAa [LY>XXHUK MOXe npebuTu
noTpaXkuBarbe Koje uMma npema rnoBeproLly ca OHWM LUTO OBaj Of Hera notpaxyje, y3
yCnoB fja 06a noTpaXkuBarba rflace Ha HOBaL, WX [pyre 3amMeH/bUBe CTBapu UCTOr
pofa 1 ako cy oba noTpaxwuBamwa gocrena. Mpu ToMe je NOTPebHO fa jeaHa cTpaHa
YroBOpHMLA 13jaBu Apyroj Aa Bpwun npebujarbe. Mocne nsjase 0 U3pasBHamwy, cMaTpa
Ce /12 je OHO HacTao OHOT Yaca Kaja Cy ce 3a TO CTeknm ycnosu. ™

Bygyhn ga ce Kog yroBopa O OcCurypawy M OCUrypad M OCUrypaHuK Mnojasrbyjy y
YNo3n ¥ NoBepuoLa 1 LY>XXHUKA, NpectaHak MefycoOHMX 06aBe3a MOXe Hactatu u
NMPOMEHOM NoBepuoLa, 04HOCHO MPOMEHOM AY>KHWKA, LUTO je UCTO A0CTa paLlinpeHo y
TPXULWHO] npakcn. Ctora ce u3mely mUX, YKbY4dyjyhm u Tpeha nuua, Moxe
CMpOBECTU YCTynawe noTpaxusara YrosopoM. paBu/io je fa noBepwal, MOXe,
YroBOPOM CauukeHUM ca TpehuM NMueMm, MPeHeTW Ha Hera CBOje MNOTpaXuBarbe
(M3y3eB MoTpaXkmBarba YMju je MPEHOC 3aKOHOM 3abpareH, UM KOje je Be3aHO 3a
MOBEPMOYEBY NINYHOCT, OLHOCHO KOje je Mo CBOjOj NPUPOAN NPOTUBHO NMPEHOLLIEHY Ha
Apyror). Yrosop 0 ycTynawy Hehe mmatn [ejcTBO Mnpema AY>KHUKY ako Cy OH U
nosepwnaL, YroBopuan aa oeaj Apyru Hehe Mohu npeHeTU NoTpaXkuBakwe WAKN fa TO
Hehe Mohu ypaauTL 6e3 Ay>KHMKOBOT npucTaHka.'®’

7. 1. 2. 3. ObaBelwTaBawe OcurypaBaya O M3MeHama puU3MKa Kao OCMrypaHuKoBa
ob6aBe3a

Kao wto cMo Beh HanoMeHyn, jeaHa of, OCHOBHMX OCUTypaHMKOBMX 06aBe3a jecTe fa
MPUIVKOM 3aK/by4yetba YroBopa O OCUrypawy npujaBn ocurypasady cBe OKOJIHOCTU
KOje Cy 0f, 3Hauaja 3a OLeHY p13MKa, a Koje Cy My MOo3HaTe Ui My HUCY MOr/e oCTaTu
HenosHate. MefyTuM, No 3aK/byyerwy YroBopa 0 ocuryparwy MoXe fohu 4o npoMeHe
OMacHOCTH, LUTO HMje HeOBMYHO ako 3HaMO [a ce YroBop Hajyellhe cknana Ha roguHy
[iaHa, Na n oyxe.

Kaga je nocpegn ocurypake WMOBWHE, OCUTypaHWK je [Ay>xaH 006aBecTuTu
ocurypaeaya O CBaKOj MPOMEHM OKO/IHOCTU KOja MOXe OWUTK of 3Ha4yaja 3a OLeHY
pusnka. Kaga je y nutawy ocurypare nuua, oBa 06ase3a nocToju caMo ako je pusmk
nosehaH 3aTo LUTO je OCUrYPaHOo /INLLE MPOMEHW/IO 3aHUMakbE.

19 3aKoH 0 06AMraLMOHUM OAHOCUMA (ApYro M3fame), CaBpemMeHa agMUHUCTpaUMja, beorpaa, 1997,
yn. 336-337.
¥ NeTo, un. 436.



OcurypaHuk je gykaH 6e3 ofnarata 06aBeCTUTWN OCurypasaya 0 nosehawy prsnka
ako je onacHoCT rnoehaHa HeKUM HeroBMM MOCTYMKOM. YKOMUKO je A0 nosehara
[oLwno 6e3 werosor yyewha, AyXaH je fa 06aBeCcTV ocurypaya y poky 0f YeTpHaecT
[laHa Off TPeHyTKa Kaja je 3a TO ca3Hao. [pu Tome ocurypasay vMa npaBo packunpa
yroBopa ako je cTereH noseharwa OMacHOCTN TOMIMKM Aa YroBop He 61 HU 3aK/by4mo
[ia je TaKBO CTakbe NOCTOjas10o Y Yacy HEeroBor 3ak/byyera.

Ann, YKO/IMKO je noeeharbe pu3nKa TONMKO Aa 61 ocurypasay 3ak/by4mo yroBop camo
y3 Behy npemujy [a je TakBO CTake MOCTojasio y TPEHYTKY 3aK/byyera yrosopa, Taja
ocurypasay MOXe OCUTYpaHUKY MpessiokmMT HOBY NpeMunjcky ctony. Ipu Tome, ako
OCUrypaHUK He MpUCTaHe Ha HOBY MPeMWjy Y POKY Of YeTpHaecCT faHa Of npujema
rnpeg/iora HoBe CTOMe, YroBop NnpecTaje Mo caMmoM 3aKOHY.

MehyTum, yroBop 0 ocurypamwy OCTaje Ha CHasn M OCurypaBady Cce BULUE HE MOXe
KOPUCTUTY oBnalherbuma fa NpeLioku oCUrypaHuKy HOBY CTOMY MpeMuje wuamn pa
pacKvHe YroBop ako Ta oBfallherwa He UCKOPUCTU Y POKY Of Mecel, faHa Of Kaja je
Ma Ha KOju HaumH [03Hao 3a rnoseharbe pu3nKa, UM ako joLl Npe UCTeka Tora poka
HEKUM YMHOM MOKaXe Aa MpucTaje Ha NpogyXkere yrosopa. Kao npumepu Taksora
npucTajaka HaBoAe Ce NprMake Mpemunje U MUcnata HakHage 3a OCUrypaHu cryyaj
KOju Ce Aiecno nocne Tor noseharba.'*

[l0 cafla cMO ykasann Ha 06aBe3y ocurypaHuka fa 06aBecT ocurypasaya 0 nosehawy
oracHocTu 1 moryhum pewlewmma. Ho, octaje fa ce carnefa wita ce fellasa kaja je
OCUrypaHu cnydaj Hactao y MehyBpeMeHy, Mpe Hero LUTO je Ocurypasay YyoriiTe
06aBeLUTeH 0 noBehawy pU3NKa.

MpaBWno je fa ako ce OCUrypaHu Cnydaj fecu npe HO LWTO je ocurypasay o6aBeLlTeH
0 nosehary pu3nKa UM NOWITO je 0 TOMe 06aBeLUTeH, ain Mpe Hero LWTo je Yrosop
PacKMHYO WX ca OCUTYpaHMKOM MOCTMrao crnopasyMm O rnosehawy npemuje, Taja
[0na3n Ao CMakbera HakHafe, U TO Yy cpasmepu u3mely nnaheHnx npemuja u npemmja
Koje je Tpe6ano nnaTuTK npema noseharoj onacHocTy. ™

Ba)XHO je pasmoTpuUTK U CNyyaj Kaga je CTemneH OnacHOCTU TOKOM Tpajara yrosopa
CMatbeH Yy mnopeferwy ca CTakem MpPU HEroBOM 3aK/bydewy. Taja OCUTYpPaHUK,
pasyM/bMBO, MMa MpaBo 3axTeBaTy 0Arosapajyhe cMamere npemuje, 1 1o padyHajyhu
0f, [faHa Kaja je 06aBecTMO oOcurypaBaya O CMahety OMacHOCTU. YKOMMUKO
ocurypaeay He MpuUCTaHe Ha CHMXKaBatbe MPemMuje, OCUTypaHMK MOXe PacKMHYTU
yroBsop.

CXOHO M3HETOM Hayeny CMarWBara Nnpemuje ¢ 063MPOM Ha CMarMBake PU3MKa,
MCTUYEMO fAa ce Yy Tekyhoj mpakcu ApyluTtaBa 3a OCUrypawe pefloBHO 0406paBajy
OBaKBM nonycTn. Kao npMmep MOXemMO HaBeCTU OCUrypare Of /loMa MallvHa Kafa

19 NAOOP ,Hosu Cap”, MpUpYUHUK 3a MpaKCcy y OCUrypamy 1 peocuryparby, PUHAHCUHT LieHTap,

Hosu Cag, 1996, cTp. 129.
1% KomenTap 3akoHa 0 o6aMrauMoHAM OJHOCMMA, raBHu pegaktop Meposuh, C., CaspemeHa
agMuHUcTpaumja, beorpag, 1995, ctp. 1492-1493.



MUPYjy Unn cy cnabo ynocneHe. CacBuMm je pa3ym/bMBO fa Cy Tafa, ycnef npectaHka
WU 3HATHO CMakbeHOr 06uMa paja, CTPOjeBM Mare W3/1I0KEHW OMacHOCTK ioma, na
ocurypaBayu, CXOLHO OrMLITEM NpPaBu/ly O CHWKaBawy MNpeMuje Kaga ce Hocw
CMameHM puU3NK, 0pfob6paBajy mnocebHe mMonycte Ha KMMe MUpPOBaka, OLHOCHO
cMarbeHor obuma paga.”®”

7. 1. 2. 4. ObaBellTaBare OCUrypaBaya O HacCTynaky OCUIypaHOr C/ydyaja Kao
ocurypaHukoBa obasesa

HapegHa ocurypaHukoBa o6aBe3a jecTe fJa 00aBecTV Oocurypasaya O HacTyrnuiom
ocurypaHom cnyuajy.’®* Mpu Tome je ocUrypaHMK fAyxaH O OBOMe 06aBecTUTM
ocurypava Hajarbe y poKy of, TpW JaHa Of CasHara, U3y3eB KOf, OCUryparba XWBoTa.
YKOMMKO OCUTYPaHWK OBY CBOjy 06aBesy He WCMyHU y oapeheHo Bpeme, Taja je
[ly)XXaH 0CMrypaBayy HaoKHaANTY LUTETY Kojy 61 oBaj 360r Tora npeTpreo.?*

BaxHo je uctahu kako je obaBesa ocUrypaHuka fa LOKaxe Aa Ce JecM0 OCUTypaHu
CNyyaj, Kao 1 fa je LWTeTa Koja je HacTana nocneauua ocTBapera OnacHOCTU Koja je
NMOKpMBeHa ocuryparwemM. OCUrypaHuK je ay>xaH npy>XuTu [okKase Ha OCHOBY KOjux he
ce y nocebHOM MOCTYMKY KOjU CMPOBOAM OCMrypasay YTBPAUTW U3HOC LWTeTe. To
3HauM fa NocToju OCUrypaHMKoBa 06aBe3a fAa [OKaxXe W [a Ce OCUrypaHu Clyuaj
[ecuo 1 Aa je WwreTa HacTynunaa 360r 0CUrypaHor pusnka.

Hanomuremo fa cy HMLWTaBHe YroBopHe ofapef6oe Koje npeasuhajy rybutak rnpasa Ha
HaKHafy M3 ocurypawa ako OCUrypaHuK He 06aBeCTM OcurypaBayda O HacTynarby
ocurypaHor cnyyaja. Og oBor npasuna Tpeba, MehyTuM, pa3nMKoBaTh Cnyyaj Kaja ce
HakHafa 13 ocurypara ymawyje 360r ocUrypaH1mKoBor nponycra ga yunHu ogpeheHe
pafte, Kao LWTO Cy Mepe cysbumjarka HacTane LwwTeTe. To nofgpasymeBa da je
yMawVBakbe HakHaje W3 ocuryparwa moryhe, aim He U rybutak npaBa Ha eHy

ncnnarty.”

2% llynejuh, M., Byjosuh, P., Mpkwwh, [., Xapkosuh, H., Paweta, J. 1 Munopaguh, J., OCHOBY
ocurypamwa, YHuBep3uteT ,,CuHrngyHym”, ®akynter 3a (UHAHCUjCKA MeHaLIMEHT W OCUrypame,
beorpag, 2006, cTp. 199.

21 Oner, CTPOro NpaBHO rnefaHo, 61no 61 nNpasunHWje nctahn da je obaselLTaBakbe ocurypaya o
HacTynary OCUrypaHor cny4aja o6asesa OCUrypaHuka UM KOPUCHWKa ocurypara, nowito noctoju
MOTYhHOCT CK/lanara yrosopa 0 Ocurypawy y Kopuct Tpeher fiMua rae ce rojas/byje U KOPUCHUK
ocurypaa (Koju ce He MOXKe NOMCTOBETUTU Ca yroBapayeM ocuryparba u 0CUrypaHnkom). ictmyemo
[a Tajia KOPUCHUK ocurypara nMa obasesy fia 06aBeCcTV ocurypasaya fja ce 4eco ocurypaHu cnyuyaj,
jep ce nogpasymesa fa je ynpaBo OH Haj3aMHTEPecoBaHMj C 063MPOM Ha YMHEHWLY [a HaKHaja 13
ocurypara Tpeba fa 6yge ncnnaheHa wemy. IoLwwTo je 0CuMrypaHmuK 06MYHO M KOPUCHUK OCUTypamba,
a nonasehn of cCBpxe OBe KWre 4Ymju je 3afaTak fa npubAMKM OCHOBHE MOjMOBE U MOCN0BE Y
ocuUrypary, y HacTaBKy OBOr fefa ap>xaheMo ce camo 13pasa 0CUrypaHuK.

202 3aK0H 0 OBMMraLMOHNM OfHOCUMA (ApYro u3fare), CapemMeHa agMUHMUCTpauuja, Georpas, 1997,
yn. 917.

23 Mpkwwh, [. v Metposuh, 3., Mpaso ocurypara, PakynTeT 3a NOCNOBHO Npaso, beorpag, 2004,
cTp. 133.



7. 1. 3. OcurypaBayeBe 06aBese

Kao n ocurypaHukoBe ob6aBe3e, 1 OcuUrypasayeBe AY>XHOCTWM Ce MOry MOAeNnTu ca

CTaHOBULUTA BpemMeHa y KOMe Tpeba fa Oydy wv3BplleHe. Y nutawy cy cnegehe
204

ob6aBe3e:

y TPeHYTKYy 3aK/bydyera Yrosopa: o6aBesa MpuxBaTaka MOHYAe OCUTypara W
06aBeLLITaBakbEe OCUTYPaHIKa O YC/TOBMMA OCUTYpakba U HIIX0Ba Npe/aja;

TOKOM Tpajarba OCUryparba: CTBapake HOBUAHMX 3a/Mxa U3 0CUrypatba, YTULAj Ha
cnpoBofjerbe Mepa CrpeyaBatba HaCTaHKa LLUTETA U Cy36Mjarba HbIIXOBUX MOCNEANLI,
06aB/batbe Paftbi Y BE3W C MOMMCOM OCUTypaHa 1

Kaj HacTynu OCWUTypaHW CMyyaj: uUcnnaTa HakHaae M3 OCUrypara U CHOLLIEHE
TPOLLIKOBA CMacaBatba.

JacHo je fa ocHOBHa ocurypasayeBa 06aBe3a NnofpasymeBa MUCMNaTy HakHafe LITeTe
NN YroBOpeHe CBOTE. Y OBOM MOAHacnoBy obpaauvhemo ynpaBo Ty o6aBe3y Koja
O/ roBapa ocurypaHnkoBoj obasesu nnahara Npemmnje ocuryparba.

Kaga HacTaHe ocurypaHu cny4aj, ocurypad je ayXxaH UcnnatuTi HakHagy ogpeheHy
YrOBOPOM Y YrOBOPEHOM POKY KOjU He MO>Xe OUTU Jy>KW 0f, YeTpHaeCcT [AaHa,
padyHajyhu of faHa Kaja je o6vo obaBellTere [a je HacTyrnumo OCUrypaHu Ciyuaj.
MehyTrM, ako je 3a yTephuBare NocTojawa ocurypaBayeBe 06aBese v HeHe BUCUHE
NMoTpebHO M3BECHO BpeMe, OBaj POK MouuMkte Tehu of pdaHa Kaga je YTBphHeHo
nocTojare 06aBe3e M HeH U3HOC. YKO/IMKO M3HOC ocurypasadeBe obaBese He Oyae
YCTaHOB/bEH Y POKY Of UYeTpHaeCT fJaHa Of Kafa je [o6uo obaBeluTere fa ce
OCUrypaHu cnyyaj LOroguo, Taga je ocurypaead fyXaH Aa, Ha 3axTeB osnawtheHor
ML, N3MMPU M3HOC HECTIOPHOT feNna CBOje 06aBe3e Ha UMe npeayjma.’®

3 HaBefeHOr 3aK/by4yjeMo Aa NnocToje fABe MOryhHoCTU pavyHara poka 3a ucniaty
Ha[OKHa/Je — 0/ AaHa Kaja je ocurypasay go6mo obaBeLuTere fa ce 0CMrypaHm cy4aj
AOroAmno UM of faHa Kaja cy yTepheHn nocTojakbe ocurypaBaveBe o6aBese 1 BUCUHA
M3Hoca HakHage. MpaBuio y TPXKMLLHOj NpaKcy je [da ce 3a je4HOCTaBHMUje ocurypaHe
C/yyajeBe Be3yje MPBM HauMH padvyHarba poKa, LOK Ce 3a C/OXKeHuje ocurypaHe
cnyyajese, rae Tpeba NpuKynuT 6pojHe [0Kase 0 HacTynawy OCMIypaHor c/y4aja u
BUCWHW LUTETE, NPUMERYje APYr Ha4YMH pavyHara poka.

Harnawasamo fa je ocurypaHukosa o6aBe3a He camMO fa MnpujaBM HacTynawe
OCUrypaHor cny4aja, Hero v fAa Mpy>Xu [oKase fa ce OH 3aucta Aoroguo u fa je
0byxBaheH ocuryparem, kao 1 ga npubasu [okase 3a yTBphMBare BUCUHE HacTale
wreTe. MNogpasymeBa ce ga he, YKONMKO OCUTYpPaHWK KacHW Cca W3BPLUEHEM CBOjUX
06aBe3a, U ocurypasay KaCHUTM ca M3BpLUaBateM CBOje OCHOBHe 06aBese [a ucnsiatu

HakHagy.

204 |1Iynejuh, M., MpaBo ocurypara (NeTo, M3MerEHO 1 [ONYHEHO n3dare), Jocuje, Georpaa, 2005,
cTp. 213.

% KomeHTap 3akoHa 0 06AMrauuMoHAM OJHOCUMA, raBHu pegaktop Meposuh, C., CaspemeHa
agMuHUcTpaumja, beorpag, 1995, ctp. 1496.



Crora Tpeba pa3nuMkoBaTh Cnydaj Kafa ocurypasad cam 360r CBOjUX YHYTpaLuHmMX
pasfora KacHuW ca u3BpllaBakbem ob6aBe3e [a HALOKHAAW LUTETY WM WUCNIaTy
YroBOpeHy CBOTY Of C/y4aja Kaja OH jeA4HOCTaBHO HMje y MOryhHoCTVM ga m3BpLuv
06aBe3y, jep OCUrypaHuK NPeTXo4HO HMje UCNYHMO CBOje YroBopHe obaBese.

AKO ocurypaeay He uUcnnaty HakHagy LUTETe Y YroBOPEHOM WM 3aKOHCKOM POKY, a
MPETXOAHO CYy Ce CTEK/N CBY YC/IOBK (LUTETA je YpeAHO NpujaB/beHa, YTBpheH je 0CHOB
3a nnahare LWTeTe N HheHa BUCUHA), Tafa OcMrypasay naga y fouwy. To 3Haum ga he
OVUTK JyXKaH fa OCUrypaHuky, nopef HakHafe LITeTe WUAK YyroBopeHe CBOTe, NaTn u
3aTe3Hy kamary, U TO 3a pa3fobs/be Of fJaHa Kafa je 3af0LHMO ca Ucniatom na fo
Ncnykera CBoje obaBese.

BaxHo je uctahm u cacBMM pa3yM/bMBO MNpPaBWIO MO KOME YKO/IMKO Yyrosapau
ocurypawa, OCUrypaHWK WM KOPUCHMK M3a30BY OCUTypaHW Ciydaj HamMepHO W
npeBapoM, ocurypasay Huje o6aBe3aH HV Ha KakBa [aBatba. Tada CynpoTHa yroBopHa
o6aBe3a (Nnahatbe Npemmje) Hema HUKaKBOT NMpaBHOT AejcTBa.?

7. 1. 4. Tpajatbe 1 NpecTaHaK ocurypama

Byayhu ga ce ocurypaHu crny4vaj MOXe AOTrOAMTM OAMAax HakKOH LUTO je 3aK/by4eH
YroBOp O OCUrypary WA ofMax rno UCTeKy yroBopa, Of U3y3eTHe je BaXXHOCTU fa ce
TayHO Ofpefe NoYeTakK U NpecTaHak [ejcTa Ocuryparba.

MpaBunio je Aa yroBop O ocurypawy MpousBoAW AejCTBO MOYEB Of MUCTeKa fABafeceT
YeTBPTOr Yaca faHa O3HAYeHor y MoMMCK Kao AaH NoYeTKa Tpajarba Ocuryparba, na
CBe [0 UCTeKa nocnefrer faHa poka 3a Koju je ocurypare yrosopeHo. NMonasehu of
Heo6aBe3HOCTN OBOr MpasBwufia, moryhe je yroBoputun W ApYrn TPeHyTak Mo4veTKa
fejcTea ocurypasajyher nokpuha.?”’

YKONNKO YroBopoMm Huje yTBpheH pPOK Tpajarba OCUryparba, CBaka CTpaHa ra Moe
PacKMHyTM ca [JaHOM A0CnesniocTu npemuje, obaselutaBajyhu NMMCMEHUM NyTeM Apyry
CTpaHy HajKacHMje TpW Mecela npe Aocnenoctn npemunje. Mefytum, ako je
OCUrypare CK/I0M/bEHO Ha POK AY>XXM Of MEeT roAuHa, cBaka CTpaHa MOXe Mo NpoTeky
oBora poka (y3 0TKasHM POK Of, LLUeCT MeceLm), MMCMEHO U3jaBUTU APYroj cTpaHu Aa
packuga yroBop. YroBOpoM Ce HMKaKO He MOXe MCK/bYUYMTU MPaBO CBake CTpaHe fa
pacKnHe yroBop Ha Harpep WU3N0XeHW HayMH. HaBefeHO NpaBuio ce He OQHOCKU Ha
OCUryparbe XnBoTa.

AKo fohe [0 OCWUrypaHUKOBOI CTeuaja, ocuryparwe he ce HAcTaBWUTM, @M CBaka
yroBOpHa CTpaHa MMa NpaBo pacKua yrosopa y poKy of TpU Mecela Of 0TBaparba

206 OOP ,,Hou Cap”, MpUPYYHUK 3a MpaKCy y OCUTypamy W peocuryparby, PUHAHCUHT LieHTap,

Hoeu Cag, 1996, cTp. 132.
27 Bacurbesuh, M., TlocnoBHO npaso (METO M3MEHEHO U [JOMYHEHO W3fare), CaBpemeHa
agMuHucTpaumja, beorpag, 1997, ctp. 538.



CTeyajHOr nocTtynka. Tafja OCUIypaHMKOBOj CTeyajHOj Macu npunaga Aeo nnaheHe
npemunje Koju je cpasmepaH HeUCTEKIOM BpeMeHy ocurypasajyher nokpuha. Y Konvko,
nak, gohe LO CTeyaja ocurypasaya, Yrosop O ocuryparwy he mpectatum no UCTeKy
TPUZECeT faHa 0f 0TBaparba CTevaja.

7. 1. 5. 3acTapenocT Ko yroBopa 0 Ocurypary

OnwTe je Hayeno fda ca 3acTapenowhy npecTaje NpaBo Aa Ce 3axTeBa UCMYHEHE
obaBe3a M fa OHa HacTyna Kafa NpPOTEKHEe 3aKOHOM ofpeheHO Bpeme Yy Kome je
noBepwaL, Morao 3axTeBaTu UCMyhere 06aBese. MOWTO je YroBop O OcUrypamwby
criopasym rfe ce obe CTpaHe nojae/byjy Kao nosepuoLm, NoTpebHo je carnegaty oba
CNnyyaja — Kajja ocurypaBayy rnpecTaje Npaso fa 3axTeBa UCNyHere 06aBese nnahara
npeMuje of CTpaHe OCUrypaHuKa, M Kafa OCUrypaHWKy npectaje npaso fa 3axTeBa
06aBe3y nnaharba HakHafe 0f CTpaHe ocurypasava.

3akoHOM 0 06/1MrauoHMM ofHoCUMA je ofpefeHo fa ocurypaHmMKosa NnoTparkmsarba
3acTapeBajy 3a Tpu roguHe. MoTpaxusarba ocuUrypaHunka unm Tpeher nmua U3 yrosopa
0 OCUrypaby XMBOTa 3acTapeBajy 3a MeT rofuHa. Y CBakoOM Ciy4ajy, 3acTapeniocT ce
payuyHa Of MpBOr faHa Nnocfie UCTeKa KaleH4apCcKe rofuvHe Y KOojoj je NMoTpaKuBare
HacTtano (WTo 3Haum of 1. jaHyapa HapefHe roguHe). AKO 3aUHTEPECOBAaHO fvLue
[OKaXXe fa [0 faHa ofpefeHor Ha MPeTXO4HO HaBefeHW HauuH Huje 3HaNo fa ce
OCUrypaHu cfiyyaj [Orogmo, 3acTapeBake Moumkse Tehn of fJaHa CcasHamba.
MoTpaxkmBare y CBaKOM C/lyyajy 3acTapeBa 3a MeT rofmHa, a Ko ocurypama Xusota
3a [leceT rofuHa, padyyHajyhu of npsor faHa nocne npoteka KaneHAapcKe rofvHe y
KOjOj je MOTpaXnBake HacTaslo.

3aKoHOM 0 NMOMOPCKOj M YHYTpaLUH0j NI0BMUAOW POK 3aCTapenocTu Takohe je nocebHo
obpaheH. Hanme, noTpamsarba 13 yrosopa o njaoBMaGeHOM OCUrypary 3actapesajy
Y POKY Of NeT rofuHa, C TUM LUTO 3acTapesiocT nounke Tehu of nNpBor faHa nocrne
npoTeKka KaneHJapcke roguHe y Kojoj je TO MOTPakuBare HacTano (NpaBwusio je UCTO
Kao 3a yroBope O ocurypawy He padvyHajyhu ocurypare nsota). OBUM 3aKOHOM
yCTaHOB/bEHO je W u3y3ehe 04 MNPETXOAHO HaBefeHOr nMpaBuia Yy Chayyajy
noTpaXkmBara HakHaje 3a [JONPUHOC Y 3ajeAHMYKOj XaBapuju WaM Harpage 3a
cnacaBate. Tafa pOK 3acTapenocTv nounwe Tehu of AaHa Kaga cy yTBpheHu
[OMPUHOC AN Harpaja Koje Tpeba fa nnat ocurypaHmk.*

3 HaBefieHOr 3anaXamo KpYNHY pasfiukKy Yy Mornegy OTrnouvnkarba 3acTapenocty
obaBe3a yonwTe M obaBe3a Koje Mpowusnase M3 yrosopa O ocurypawy. OnwTe je
npaBu/o fAa 3acTapesiocT noumke Tehn NPBOr AaHa Nocfe AaHa Kaga je nosepwnal,
MMao NpPaBO 3axTeBaTW WCNykere obaBe3e. MehyTum, KO yrosopa 0 OCUrypamwy
3acTapesiocT noumnke Tehun of NPBOr faHa nocse NpoTeka KaneH4apCcKe rogviHe y Kojoj

208 3aKOH 0 06MMraLMOHUM OAHOCUMA (ApYro n3farke), CaspemMeHa agMUHUCTpauuja, beorpaa, 1997,
yn. 923.
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219 33K0H 0 MOMOPCKO]j 1 YHY TPaLLHb0j NosuaGK, Cnyx6eHn nucT CP Jyrocnasuje, 12, 1998, un. 728.



je noTpaxkuBarbe HacTalio; WKW, aKo 3aMHTEPecOBaHO /MLEe [OKaXe fa A0 Tako
oApefeHOr fJaHa HuWje 3HaN0 fa Ce OCUrypaHu Cnydaj AOroamo, Tafa 3acTapeBare
nounke Tehu oA AaHa Kaja je nuue 3a To casHaso.

JelHaKO UCTMYEMO [a je 3aKOHCKUM peLlewMa M KOJ YCTaHOBE 3acTapesiocTu
0COGMTOCT YroBopa O OCUTypatby XXUBOTa Npema ApYruM YroBopuMa O OCUTYpakby
[owina fo u3paxaja, ¢ 063vpom fa cy YTBPhHEHN pasMUUTI POKOBYM 3aCTapeniocT 3a
OCUTyparbe XUBOTa Yy Nopefery ca 0CTaIMM OCUTypatbiMa.

Y nornefy noTpaXkusara 0CuUrypasaya M3 yrosopa 0 ocurypawy, ogpeheHo je aa
OHa 3acTapeBajy Yy POKy of Tpu rogmHe. OBfe je BaXHO mctahn fa 3akOHOM O
ob/mMrauMoHMm ofgHocMMa Huje oppeheH mnouvetak Tora poka. Crtora ce oBAe
NpUMekbyjy onwiTa npasuna, No KojuMa 3actapesiocT nounke Tehy NpBor gaHa HakoH
[iaHa y KOM je MoBepwnal Mmao MpaBo [a TpaXwu WCnykere obasese. OunrnenaH
HepaBHOMpaBaH MOJI0XKaj Ocurypaya n ocurypaHmka npuaMkom ogpehusarba noyeTka
pOKa 3aCTapenocTV HMWXOBUX MOTPaXKMBawka W3 Yrosopa MOXe ce 6paHuUTu
HeoMXOoAHOLLNY 3aLITUTE OCUrypaHuKa Kao cnabuje yrosopHe ctpaqe.”!!

7. 2. VicnpaBe y ocurypamwy

Y okBupy oBor pgena 6uhe npeBo ob6bpafeHa nonmca ocuryparwa Kao HajBakHWja
ncnpaea, a MOTOM M MCT nokpuha. C 0631poM Ha HaMeHy OBOr YLI6eHVKa, ocTase,
Marbe 3HayajHe ucnpase Hehe 6UTK NpeaMeT pasMaTparba.

7. 2. 1. MNonnca ocuryparba

Hecymm1BO Haj3HavajHMja Ucnpasa y Noc/oBMMa OCUrypara je nosmca ocurypama,
KOja ce MOXe Ha3BaTu 1 CBefoLI60M 0 ocurypary. 3aKOH 0 06/IMrayMoHNM oOgHOCUMa
yTBphYje keHy 06aBe3Hy CafpXXnHy. Y Nonmcu mopajy 6uTn HaBeaeHN:

YrOBOpHE CTpaHe;

ocurypaHa cTsap, O4HOCHO OCUTypaHo NnLE;

pu3nK 06yxBaheH ocuUrypamem;

Tpajarbe ocurypara 1 pasfobsbe nokpuha;

CBOTa OCUIypara WUu 13jaea Aa je ocurypare HeorpaHuyeHo;
npemmja unm JonpuHoc;

[aTyM u3faBara nonunce v

NOTMAVCY YrOBOPHUX CTpaHa.*

21 LLlynejuh, ., 3acTapenocT NOTPaXMBarba 13 NPaBHUX 0[HOCA OCUTypara Kao NpeaMeT 3aKOHCKOT
perynucama, PeBuja 3a npaBo ocurypata, 2, 2009, cTp. 16-17.

*12 3aKoH 0 obaMraLMoHNM ofHOCUMA (APYTo M3fare), CaBpemeHa agMuHUcTpaumja, beorpag, 1997,
yn. 902.



C o063upom pga cy o06aBe3HM cacTojuM M3PUUYUTO HaBedeHW, jacHO je Aa nosuca
OCUTypatba H1je MyHOBaXKHa aKo HeJoCTaje HeKM 0 HaBeAeHNX YnHmnaua. ™

Cem TOra, y 3akoHy je nocebHo oppeheH o06aBe3HM cafpXKaj MOMMCE OCUrypara
Xusota. [lopef cacTojaka Koje Mopa cafp)kaBaTW CBaka cBefolba, y nonucu
OCUTypara XM1BOTa MOpajy OUTK Ha3HaYeHW joLu:

MIME 1 NPe3nMe SLA Ha YnjU XKUBOT Ce OJHOCU OCUTYPaHE;

faTym poherba Tora nmua un

forafaj MAM pOK O KOra 3aBMCM HAacTaHaK MpaBa fa Ce MOoTpaxyje ucnnata
ocurypaHe ceote.?**

Hacynpot 3akoHy 0 061urauMoHUMM OAHOCUMa, e Cy MNojeAuHavyHO HabpojaHu
06aBe3HV YMHMOLM Nnonunce, y 3aKoHy 0 NOMOPCKOj U YHYTpaLLHO0j N1oBMabu camo ce
YonwTeHo ofpefyje fa nonuca Tpeba fa cagpxu cBe ofpeabe M3 3ak/by4veHor
yrosopa 0 ocurypawy Kojuma ce yTBphyje ocurypasayeBa ob6aBe3a fa HaLOKHau
WTeTy m3 ocurypawa.’’> He HaBoge Ce, fakne, M3pUUNTO 06aBE3HM CaCTOjLM
ceegolbe. Monasehn of 6POjHUX MOCEOHOCTM MPEBO3HOIr OCUrypara, a MocebHo
MOMOPCKOI OCuryparba 1 ocuryparba yHyTpallke nnosuabe, pa3ymsbus je pasnor 360r
yera je OBfe YrOBOPHWM CTpaHama OCTaB/beHO BMLUE MNPOCTOpa 3a HEONXOAHYy
NPUNarof/bUBOCT Y NOrnesy cagpXXuUHe nonuce.

Y 3aKkoHy 0 06/MrayMoHNM OgHOCMMa Ce HaBOAM [a, NMpemMa cropasymy yrosapaya,
nosnmca Moxke rnacuTn: 1. Ha ogpeheHo nuue, 2. No Hapeabu unn 3. Ha goHocuoua. 3a
Mosincy ocuryparba XXuBoTa ce nocebHo ofpehyje fa moxe rnacutu: 1. Ha ogpeheHo
nnue nam 2. no Hapeabu. OHa y 0BOM Clyyajy He MOXKe r1iacuTh Ha LOHOCKoLa, LTOo
je NOTNYHO pasyM/bUBO C 063VPOM Ha MPUPOAY OCHryparba XuBoTa. >

Y cBakOAHEBHOM MOC/N0OBakby ApYyLUTaBa 3a Ocurypare nonvca uva fgsa gena. MNpsu
[le0 Ce MOXe Ha3BaTW 3aKOHCKW, TO jeCT OCHOBHW, jep CagpXXu YMHMOLE KOju Cy
ypeheHn 3akoHOM O o6suraymMoHMM ofHocuma. be3 TuxX cacTojaka Mosmca Huje
nyHoOBaXHa. [pyrn f[eo je pagHO-TEXHUYKM M UMa MomohHy, O4HOCHO npatehy
ynory. ¥ oBaj feo Nonunce yHOCe ce BXKHW Nojauu o npeameTy ocurypama, fornyHCKe
OMacHOCTK (aKo Cy YroBOpeHe), pasHu gonnauu, NonycTy U HarnoMeHe Koje Mory utu
BP/I0 3Ha4ajHe 3a ocurypasajyhu nocao (0AgHoOCe ce Ha HauuH nnahakba, UCK/byyere
HEKMX 0MacHOCTK, yroBapame A04aTHUX YroBOpHUX ofapesaba 1 CvyHo).

3 Mpkwwh, [. v Metposuh, 3., Mpaso ocurypara, PakynTeT 3a NOCNOBHO Npaso, beorpag, 2004,
cTp. 115.

214 3akoH 0 obaMraumMoHM ofHocUMa (ApYro n3fare), CaBpemeHa agMuHucTpaumja, beorpag, 1997,
un. 943.
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21 KomeHTap 3akoHa 0 06AMrauuMoHAM OJHOCMMA, FaBHU pegaktop Meposuh, C., CaspemeHa
agMuHUcTpaumja, beorpag, 1995, ctp. 1473 n 1542.



CBefloLibe 0 ocurypatby ce MOFy MoAenuTh Mpema pasinunTM MepuamMma, na Tako
n3asajamo cnegehe:

MOMOPCKe 1 KomnHeHe nonuce. OBa nofena nosasu of BPCTe ocurypawa y Kojoj ce
nojae/byjy. Obenexja pusnka TUYy ce MecTa HMX0BOr Moryher ocTBapuBara — fa
NN je TO Mope uan KomnHo. Mory noctojatu 1 crojeHe, MOMOPCKO-KOMHEHe Monuce
Kojuma ce, peLmMo, NoKpmBa Lie/IOKYNHO KpeTake Heke BpCcTe pobe.

nojeAnHayHe n 3ajegHuuke nonmce. OBfe je nonasuwiTe 3a nogeny 6poj nuua 3a
Koje ce mpy)ka ocurypaajyha 3awituta. 3ajegHn4ka noamca MoXxe mmaty nocebaH
Cnucak ca MMeHMMa OCuUrypaHux nuua. AKo je yroBopeHo nokpuhe 6e3 HazHayera
MMeHa, OCUryparemM Cy NOKpUBEHe CBe 0CO6e Koje ce, Ha Mpumep, Nno Ciy>K6eHoM
rnpernesy BoAe Kao 3arnoc/ieHn pagHuLm.

nojegnHavHe v onwTe nonuce. OBa nogena ce cpehe y ocurypawy npesosa.
lMojeaguHa4YHOM MOMMCOM MOKPUBEHA je TayHO ofpefheHa mnownbka pobe y TauHo
oApeheHOM MpPeBO3HOM CpefCcTBY Ha TayHO ofpefeHOM pacTojakby. OnwTOM
MOSIMCOM OCurypaHa je cBa poba KOjy MNPeBO3WM HEKM MPEBO3HUK TOKOM HeEKOr
pa3fobrsa. OBakBa McMpasa je HapounUTo NOrofHa 3a passujeHa npegyseha ¢ sehum
Opojem cknaguLuTa, rae ce He MOXKe yHarnpes 3HaTu Ta4HO BpPeMe, NyT U NPEeBO3HO
CPefCTBO CBaKe MOLUNIbKE.

Kapro 1 Kacko nosmce. Kao LWTo 1M 1Me Ka3yje, NOBe3aHe Cy ca Kapro-ocuryparem
M Kacko-ocuryparem. pBe ce ofHoce Ha poby Koja ce ocurypaea, a gpyre Ha
ocurypaHa npeBo3Ha CpeacTBa.

BaJlyTMpaHe W HeBaslyTupaHe nonuce. Kog BanyTvpaHUX MoAMca TayHO je
oapeheHa cBOTa OCUrypama, 40K Ce KO HeBalyTMpaHUX Mosimca camo Aaje HauvH
Ha KOju Ce OHa MOXe YCTaHOBUTM.

LLita je, 3anpaBo, Monuca, jeCTe NuTake Ha Koje fomaha npaBHa Teopuja Hema
MOTMNYHO jeAUHCTBEH OArOBOP. Y CBaKOM Cnydyajy, 6uno 61 norpewHo Tymadere no
KOMe cBefioliba 0 ocurypary rnpeacras/ba YroBop 0 ocurypawy y nyHOM CMUCNY TOT
nojma. INonmca ocuryparba MoXxe 6UTU jeJMHO NMUCMEHN 06/INMK YroBopa, aiv He 1 cam
YyroBop; MOXe 6UTK [0Ka3 0 MOCTOjakby M CagpXKMHU YroBopa, i HU Tafa OHa Huje

yroBop 0 ocurypary.-*?

7. 2. 2. lucT nokpuha

Beh cMO mcTaknn Kako je yroBop 0 ocurypawy 3ak/bydeH Kafa yrosapadv notnuily
nonucy ocurypawa unm nuct nokpuha. Crora, M3 caMor 3akOHCKOr ofpehera
npousnasu fa je NMcT nokpuha ncnpaea Koja 3ameryje CBeAoLIby 0 ocurypamy 1 Koja
y TPEHYTKY MOTNMCMBaka MMa MOTMYHO UCTY MpaBHY CHary kao nonuca. 3akoH O

217 Kouosuh, J., Lynejuh, M. n Pakowau-AHTUh, T., Ocuryparme (Tpehe 13MeHeHO M [0MyHEeHO
n3garbe), LleHTap 3a nsgasauky genatHoct EkoHomckor (pakynTeta y beorpagy, beorpag, 2010, cTp.
131-132.

28 Ilynejuh, M., Byjosuh, P., Mpkwwh, [., »apkosuh, H., Paweta, J. 1 Munopaguh, J., OcHoBw
ocurypamwa, YHuBepsuteT ,,CuHrngyHym”, ®akynteT 3a (PUHAHCUjCKM MeHaLIMEHT W OCUTypame,
beorpag, 2006, cTp. 179.



obnmMrauMoHMm ofHocuma Takohe ofpehyje Aa nonuca ocurypawa MoXKe OuTK
NPVBPEMEHO 3aMeHbeHa IMCTOM MoKpuha y KOju Ce YHOCe BaKHM CacTojumM yrosopa o
ocurypamy.® M3 HasefeHe ofpeabe 3akbyuyjemo a AucT nokpuha, mpempa y
TPEHYTKY MOTNUCMBaHa MMa UCTY MpaBHY BaXXHOCT Kao W MNo/suca, uUnak vMa camo
ApyropaspegHy ynory y ofHocy Ha kY. JIUCT nokpuha noTnucyjy ocurypasay uam
3aCTYMHUK OCUTypakba.

OBa npuBpemeHa wucnpaBa Ce WCTaB/ba, MO MpaBWy, MO CKanawy Yrosopa o
ocurypary, a npe nsgasara Nosnce Kafa HUCY No3HaTW CBY MepoAaBHM nofaum ga
6u ce caumHuna nonuca. Peuumo, noTpebHO je BpemMe Aa ce YTBPAM BPeAHOCT
OCHOBHWX CpefcTaBa 0f KOjUX 3aBUCW BUCMHA Mpemunje uam ga bu ce carnegane
OMacHOCTM Koje MpeTe npeaMeTy ocurypawa. JIMCT nokpuha ce 4ecTo u3gaje u
NPUIMKOM MPOMEHe ocurypasaya. Taja HOBM ocurypasad, msgajyhu nuct, ogmax
npeysmma y nopTdesb HOBOI OCUTYpPaHMKa, Y3 o0Apeady Aa he HOCUTK PU3KK Y BUCUHM
1N 06MMY Kao LUTO je TO YMHMO NPETXOAHMN OCurypasay. Y 0BOM Cyuyajy, CBpXa /iucra
nokpuha je HacTaB/batbe OCUryparba 6e3 npeknaa, WTo je y NyHOM OCUTYypaHWKOBOM
NHTEpecy.

Of 3Havaja je uctahm Kako je noyetak Tpajatba OcuUrypaBajyhe 3aliTUTe OHaj Koju je
HaBefeH Yy nMCTy nokpuha, 6e3 o63upa WTO he ce HakHagHO MoOTNMcaTX nonuca
ocurypara. Takofe, ¢ 063MpoM fda NMCT nokpuha He cagpXu 6pojHe obaBe3He U
npaTtehe cacTojke KOju ce Hasase Yy Mosiucu, pasym/bMBO je [a HeroBo Tpajarbe He
Tpeba fa Oyde Ayro. Y npakcu gomaher TpXKulITa Tpajawe nmncta nokpuha je
Hajuewhe 0o ABa MeceLa.

Y cBakOM Cnyuajy, u3gaBare McTa nokpuha KopucTn obema yroBOpHMM CTpaHama:
OCUrypaHvK ogmax fobuja 3aiTUTy U He Mopa YekaTu rnoaucy, a ocurypasay ogmax
CTWYe NpaBo Ha npemunjy. Tpeba, mehyTuM, HarnacuTK da Takohe nNocToju mMoryhHocT
[ia Ce /IMCTOM MnokKpuha NOCTMXKE CamO NPMBPEMEHWN Cropasym n3Mmehy YyroBOpPHUX
CTpaHa KOju MMa OrpaHW4YeHO [ejCTBO AOK Ce He MOCTUrHe KOHayHu forosop. OBaj
CAyyaj MOroToBO je YeCT Y 04HOCY M3Mely OCUTypaHuKa 1 3acTyMHMKa ocuryparba.

Ba)KHO je NnocTaBMTU M MUTake LWTa Ce [ellaBa ca ocurypasajyhom 3aliTUTOM ako y
AY>XeM pa3fob/by 0f, peunMmo, rogvHe faHa, NMCT nokpuha He Oyge 3amerbeH
MONCOM OCuryparba. YKOMNKO je Tpajawe nokpuha y ToM pas3fobsby 6uno ypeheHo
(BaxKerbe nncTa nokpuha ce NPoAy>KaBano UM ce UCTEKOM jeJHOT 134aBa0 HakHaLHW
NNCT NoKpuha), cmaTpa ce fa je ocurypare HernpekugHo nocTojano, ¢ 063Mpom 4a, 1
nopeg 036usbHOr npornycTta 360r Hem3gaeakwa Mosmce, NocToje YMHMOLM Ha OCHOBY
KOjUX Ce MOry YTBPAWUTM CacTojuM BaXXHW 3a MOCTOjake Ocurypama. Takas NpucTyn
Ce 3aCHMBa Ha OMWTEM Hayeny MpUMBPeAHOr MpaBa fJa YroBope KOju HUcy Yy
CYNpPOTHOCTM Ca 3aKOHOM, Te ONWwTWM WU MOCEe6HMM YCNoBMMAa MNOC/OBaka W
MoC/NoBHMM 06u4ajuma, Tpeba ogpxaTn npemga umajy ogpeheHe mMaHe. YCnoB je ga

219 3aKOH 0 OBMMraLMOHNAM OfHOCUMA (ApYro u3fare), CapemMeHa agMUHIUCTpauuja, Georpas, 1997,
un. 902.
220 |Llynejuh, M., Mpaso ocurypara (NeTo, M3MerEHO 1 [ONyHEeHO n3gare), Jocuje, Beorpag, 2005,
cTp. 202.



HeBOCMMUC/NIEHO WCKa3yjy jaCHO M3paxkeHY BO/bY CTpaHa O 3aCHMBatby YrOBOPHOT

oaHoca.?*

21 Wynejuh, M., Byjosuh, P., Mpkwwh, [., XXapkosuh, H., Paweta, J. 1 Munopaguh, J., OcHoBu
ocurypamwa, YHuBep3uteT ,,CuHrngyHym”, ®akyntet 3a (UHAHCUjCKA MeHaLIMEHT W OCUTrypame,
beorpag, 2006, cTp. 182.



8. BPCTE OCUT'YPAHA

CaBpeMeHO ocurypame ce rnojae/byje y 6pojHUM 06nMUMMa, O4HOCHO rpaHama. To
Hamehe MoOTpeby HMXOBOr pas3BpcTaBakba N0 OApeheHMM 3ajefHUYKUM CBOjCTBMMA.
CBpxa nopgena, Koje Cy TMPOMEH/bMBE W HEMpPeKUAHO Ce [OoMyHasajy, jecTe
ONaKLUaBare npoyyaBara pPas/IMuMTUX BMAOBA OCUrypara U NpYMeHe TEOPUjCKNX U
MPaKTUYHUX peLLera ca NPUBPEAHOT, MPaBHOT Y TEXHUYKOr CTaHOBULUTA 3a OApeheHy
BPCTY OCUTypatba.

8. 1. )KMBOTHa 1 HEXXMBOTHa OCUrypama

[1Be HajBaxkKHMje BPCTe OCUrypara ca CTaHOBULUTA [aHallkbuX nogena NpUCyTHUX y
OBOj [eNaTHOCTM jeCcy XXMBOTHO W HEXMBOTHO Ocuryparbe. lpe Hero wto y fAga
HapefHa nornae/ba NocebHO 06paguMO CBakO 0f kWX, Y HacTaBky hemo uctahu
Haj3HauajHNja obenexxja HeKNX Apyrux BpcTa ocurypara.

8. 2. Ocurypane MMOBUHE N OCUTYpaHe Ninua

MonasHa Tauyka OBe Mofjene je 3amMmucao fa Ce ocurypawa, ca CTaHOBMLWITA
npeameTa ocurypara M onacHoOCTW Koje MM NpeTe, MOry NoaennTn 'y Ase 06nacTu:
C jeAHe cTpaHe, Y NOKpuhe pu3nKa Koju yrpoxasajy came /byae (ocurypame niua) u,
C Apyre cTpaHe, Yy nokpuhe pu3nKa KOju MpeTe HUXO0BOj] MMOBMHU (MMOBMHCKO
ocurypame).

Y ocurypara UMOBMHE CMajiajy OCUryparbe CTBAapW, OCUrypare Off 0[roBOPHOCTY,
OCUryparbe 3ajMa 1 OCUryparbe Npesosa.

HajsHauajHuje noaBpcTe ocurypara cTeapu cy cnefehe:

OCUrypare 0f, noxxapa;

OCUrypase of, loma MallnHa;

ocurypame of, nposasiHe Kpahe 1 pa3dbojHULLTBE;
KaCKO-0CUrypaHe MOTOPHUX BO3W/a;
ocurypame rpaheBnHapCTBa;

ocurypare of, npekuia paga;

ocurypame oMahnHCTBa;

ocurypare 6u/bHe NPon3BOAHE U

OCUrypare XXNBOTUHA.

Y ocurypane 0f 04roBOpPHOCTM ybpajajy ce:

222 |Llynejuh, M., Mpaso ocurypara (NeTo, M3MErEHO 1 [ONYyHEHO n3aare), Jocuje, Beorpag, 2005,
CTp. 68.



OCUTryparbe Of] OMLLTE 0/rOBOPHOCTM 1
OCUryparbe Off ayTo-0Ar0BOPHOCTM.

Ocuryparbe npeso3a obyxsara:

KacKo-0Ccuryparbe 6pooBa, Ba3fyxor/oBsa, YamaLia u C/IMuHo;

ocurypatse pobe y jomahem 1 MehjyHapogHOM NpeBo3y, Te

ocurypare 0f, OArOBOPHOCTM MPEBO3HMKA MpPeMa COMCTBEHWKY po6e u Tpehum
IV IVEN

Kog ocurypakha WMOBMHe nnahakbe HakHafe LWTeTe TMoA/1eXe TPOCTPYKOM
orpaHuyeny: 1. BUCMHA LUTETE — Kako 61 ce uckibyumna moryhHocT 6oraherba 360r
3aK/byyerba OCUrypara, 2. BUCMHA CBOTE Ocurypawa — Kako 6u ce orpaHuuuna
ropta rpaHuLa nnahama ogwrere.”” Osome foAajeMo 1 3. BPeHOCT OCUrypaHor
npeaMeTa Kao jol jeAHO orpaHuyere. HakHaja LITeTe He CMe, ak/e, npemallntu
HW BUCUHY LUTETE, HW CBOTY OCUTyparba, HY BPeAHOCT OCUTypaHor npeameTa.

Kaga ce BpeAHOCT ocurypara (ocurypaHa BpPeAHOCT) MOXe YTBPAMTK, LUTO je U
Hajyewhe, oHa MMa yTuuaja y cnyyajy wtete 36or moryher nogocurypara, U To Ha
cnefehn HauMH: ako je CBOTa OCUrypara UCMog BpeLHOCTM OCUTypaHuX CTBapK, OHAA
ce WTeTa ucnnahyje camo y cpa3mepu u3Mehy CBOTe ocurypawa W ocurypaHe
BpeLHOCTM (CpasMepHO YyMawetbe Mnahawa OfWTeTe). YKONMKO ce, MehyTum,
ocurypaHa BpeAHOCT He MOXe YCTaHOBUTU (Ha NpuMep, KO Ocurypawa O0f
OArOBOPHOCTM), OHAA Ce OBO Hayesio McnosbaBa TeK Kafa LiTeTa MnpeMallin CBOTY
OCuUryparba, jep Taj heH [e0 Koju npekopayyje rpaHuLy Tpeba CHOCUTK cam yrosapay
ocurypaba.

Ocuryparbe nnua obyxBaTa OHe BUA0BE OCUTYypatba C MOKPUBEHMM OMAacCHOCTMMA Koje
HEeMocpeHO YrpoXkaBajy YOBEKOB XKUBOT W/N TENO:

ocuUryparbe XuBoTa;

ocuryparbe o, nocneguua HecpehHor cnyuaja;
34paBCTBEHO M BONIECHUYKO OCUTYpaHe
A06POBO/BHO MEH3MN|CKO OCUTYpatbe.

CBaka 0ff OBMX OCHOBHMX BpCTa MojaB/byje Ce jow Yy HM3y 06/MKa, a NocToje U
HMX0Ba Cnajara 1 Mehyobnmum.

OnLiTa CBOjCTBa OcUryparba nva cy cneaeha: 1. onacHOCT MOKPUBEHA OCUTYpatbeM
0CTBapyje Ce Ha 0CMIypaHMKOBOj IMYHOCT M Kao Ha, YCMIOBHO PEYeHO, NPeaMeTy Koju
CE HE MOXE MCKAa3aTy Kpo3 MaTepujasiHy BPeAHOCT, 2. CTora Liub OCUryparba NnLa He
MOXe GUTU HakHaja LuTeTe, Beh UcniaTa yHanpe/ yroBopeHe ocurypaHe cBoTe u 3.

?23 schulenburg, J.-. G. v. d. Versicherungsdkonomik, Verlag Versicherungswirtschaft, Karlsruhe,
2005, S. 78.



MaTepujasHu MHTEpeC Huje YCI0B 3a OCTBapMBarbe Npasa U3 0CUrypara, Kao LUTO
je To Kog, ocuryparba MoBuHe. 2

Ocurypatbe nmua ce MOXe NOAeNMTM Ha MNPEMUjCKO (TPXWULLHO) U couumjaniHO
(ap>xaBHO) 06e36ehere. O ocuryparba MMOBMHE pasfBaja ce rnonfasehn of HUX0BUX
OpojHUX pasnuka ca rneguwiTa ocurypasajyhe TexHUKe, Te NMPUBPEAHOr U MpaBHOr
cTaHoBuMLITA.

8. 3. Ocurypame off HaBeleHUX PU3NKa 1N ocUrypaxe of CBUX puU3nka

Ca cTaHOBMLUTA CaBpPeEMEHe Mnpakce A0CTa je BaXHO pa3BpCTaBake MO HauMHy
ofpehuBara ocurypasajyher nokpuha, nonasehu of ycnoea ocurypama n yroBopHmnX
ogpesaba. Ty pasnvKyjemo ocurypara 0f HaBefeHUX 1 0f, CBUX PU3nKa.

Ocurypare 0f HaBefeHMX pu3mka. HaBohereM, TO jeCcT HabpajareM OCUTypaHuX
ONacHOCTM OCUTypaHWKY ce faje TayHO ofpefleHa LWMpMHA nokpuha. YCnosu
ocuryparba, ¢ gpyre cTpaHe, pefoBHO cafpe oapeabe 0 UCK/by4yeriMa HaBefeHUX
pU3NKa, YMme Ce 3aliTUTa cyxkaBa. [Mo3HAT MpuMep je M3 KacKo-ocuryparba rge je
jedHa of pefoBHO 00yxBaheHMX onacHocTM caobpahajHa He3sroga. Anw,
ocurypaBayveBa 06aBe3a Ce UCK/byuyje ako je Y TPEHYTKY HeHOr [ellaBata BO3U/IOM
ynpas/bao BO3ad Mof, yTuuajem askoxona uiv gpore. Y npakcu ocurypakba MOTOPHUX
Bo3nna y Benukoj BpuTaHuju (rge ce 06uMYHO faje criojeHo nokpuhe of ayTo-
OAroBOPHOCTM M KaCKO-OCUTrypame) MyHOBaXKHOCT MoKpuha 3aBuUCU Of UMeHa fuua
HaBefeHoOr y MNosMCK ocurypaka, na M Ty HanasMMo MpuMMep 3a OrpaHuyaBatbe
nokpuha.”*®

Y Hac cy y ocurypawy MMOBUHe (Y Y)KEM CMUCAY), Y OCUTypaky Of, O4rOBOPHOCTU U
ocurypary imua MMeHoBaHe OMacHOCTK, npema 3akoHy 0 061MraLMoHUM Of4HOCUMA,
o6aBe3aH cacTojak yroeopa: ,,Y nonvcu mopajy 6uTtn HaBefeHu: ..., pu3mkK obyxsaheH
ocurypaem, ...”.%° C gpyre cTpaHe, y 3aKOHY 0 MOMOPCKO]j 1 YHYTPaLLH0j NA0BUAGH
HaBOheHe pu3mMKa Huje He3aobunasaH cacTojak YroBopa, LUTO Ce MOXE 3aK/by4nuTUu 13
cnepeher: ,,AKO y YroBopy O ocurypawy Huje apykuuje ogpeheHo, nnoBuabeHum
OCUryparemM MoKpuBajy ce pusnLmM Kojuma je U3noXeH ocurypaHu npegMmeT 3a Bpeme
nnosuabe, U TO: NNoBMAGEHa He3rofa, BPEMeHCKa Hernoroga, ekcrnosunja, noxap u
Pa360jHULLTBO. YTOBOPOM O OCUTypatby MOTY Aa Ce MOKpUjy 1 Apyr pusnum ...” %’

Ocuryparbe of CBUX pu3MKa nofpasymesa nokpuhe Koje ce He orpaHuyaBa camo Ha
LUTETe KOje MPOY30Kyje HeKW of TayHO ofpeheHnx pusmka. OBfe je nMpucTyn ga cy
MOKPUBEHMN CBU PU3MLN CEM U3PUUNTO UCK/bYUYEHMX. 3aK/byuyjeMo [ja H1 OocUrypambe

224 yKapkoswh, H., MojmMoBHUK ocurypata, ,,CKoHTo”, Hosu Cag, 2013, cTp. 286.

22> JosaHosuh, C., MpaBo ocurypara, YHusep3uteT lMpuspedHa akagemuja — MpasBHU (hakynTer,
Hosu Cag, 2007, cTp. 67.

226 3aKOH 0 06MMraLMOHUM OAHOCUMA (ApYro n3fjarke), CaspemeHa agMUHUCTpauuja, beorpaa, 1997,
yn. 902.

227 3aKOH 0 MOMOPCKO]j 11 YHY TpaLLb0j Mnosuadu, Cnyx6eHn nuct CPJ, 12, 1998, un. 748.



Of, CBUX pU3MKa He Mpy>Ka MyHy 3alTUTY OCUTYPaHUKY, Kako 61 ce MOr/io NOMUC/IUTY
M3 HEroBOr MMeHa, jep M Ty MOCTOje WCK/byyera. CTora ce 4ecTto fellaBa fa
OCUrypaHvuum He 6yay 3af0BO/bHM MOHYHEHOM 3alITUTOM 0Be BpcTe. Ocurypame 0f
CBMX pU3MKa Ce TOKOM OcamfeceTux rofmHa palumpuio no uenoj Eeponu. Y Hawwloj
3eM/bM Mnpakca noXkapHor (a oBomMe 6G1UCMO MOI/M A0AATH W LIeNOKYMHON) ocuryparba
yo61uajeHo ce 3acHMBana Ha nokpuhy HaBedeHUX prsmnka.??®

Nckrbyderba y ocurypawy Of, CBMX pU3MKa 3aBUCE Of, BPCTe MMOBUHE 3a KOjy ce
yroeapa ocurypasajyha sawtuTta. Kao Heke of npvmepa pefoBHOr WCK/byyuBakba
MOXXEMO HaBeCTM LUTETe HacTase 360r cnegehnx pusmka: CBOjCTBa OCUrypaHe CTBapy,
CKpVBEHe MaHe, 3aMop MmaTtepujania, Koposuja, TPynex, ucnapaBakbe, ryomutak Ha
TexuHu, 3arahere.??

8. 4. 1o6poBO/LHO N 06aBE3HO OCUTYPaHEe

[l06pOBO/LHOCT CK/lanawa yrosopa je TeMe/bHO Hauveslio Kako y npaesy ocurypara. To
3Hauu fda cy fo6poBO/bHE BPCTE OCuUrypara npaswio, a 0b6aBe3He BPCTE OCUrypara
n3yseTak. OBaj M3ysetak mopa 6UTK npeasufleH 3aKOHOM Kao MPaBHUM CM1COM
Kojum ce ypehyjy nutawa 3acHMBawa MW [ejcTBOBakba OfHOca Yy 06aBe3HUM
ocuryparmmmMa. YumweHuua nocTojarba HegobpoBO/LHOI ocurypawa ynyhyje Ha
BaXKHOCT NOjefiJMHUX 4eNaTHOCTW, OAHOCHO MOC/I0Ba Y BXKHOCT MOjefUHMUX OMacHOCTU
ca CTaHOBWLUTA XMBOTa CTaHOBHMKA 3eM/be, paja npuepese 1 AobpobuTy gpywiTea y
LeNHMN,

Mpema HeKMM nofaumma, y CBETCKOj ocurypasajyhoj npakcu noctoju namehy 400 u
450 pasnnumTnx BpCTa OCUrypama, C TUM LUTO Y jeAHOj BPCTU MOXKe MocTojath u
L06pOBO/LHO M 06aBE3HO OCUTyparbe (Ha MprMep, ocurypare Of He3rofe, ocurypare
04 OArOBOPHOCTM W3  [eNaTHOCTW, Ocurypare 0f  HesarnocneHocTw). Ha
Hajpa3BujeHNjUM TPXMULLTAMA, Ha LUTA YKa3yje cny4vaj PpaHLyCcKe, MOXe ce Hahu 1 1o
90 0611Ka 06aBE3HNX OCUTyparba.”

HajsaxkHMjuU 3akoH Koju o6pahyje obaBe3Ha OCUrypama, jecTe CBakako 3aKOH O
o6aBe3HOM ocurypawy Yy caobpahajy. OH nponucyje cnegehe BpcTe 06aBe3HUX
ocuryparma: !

ocurypame nyTHUKa y jaBHOM MPeBO3Yy 0f Mnocreamua Hesroge, To jecT HecpehHor
cnyJaja;

228 Camapyuh, C., MoXKapHO ocurypame y CUCTEMY HEXXMBOTHOI ocurypara, XKenuug, beorpag,
2009, ctp. 95.

229 JosaHosuh, C., MpaBo ocurypara, YHusep3uteT MNMpuspedHa akagemuja — pasHU (hakynTer,
Hosu Cag, 2007, cTp. 67.

20 nnjuh, C., O6nnLym 06aBe3HOr ocUryparba Ha noueTky 2008. roguHe (1), TokoBu ocuryparba, 3-4,
2008, ctp. 3.

31 3akoH 0 06aBe3HOM ocurypary y caobpahajy, Cnyx6enun rnacHuk Peny6nuke Cpéuje, 51, 2009,
un. 2.



ocuryparbe BlaCHMKa MOTOPHUX BO3W/a Of OAMOBOPHOCTM 3a LUTETY HaHeTy Tpehum
nmummva. Hoeum pellewsrmMa o0byxBaheH je LUMPU KPyr MOTOPHWMX BO3M/Ia HEro
paHuje, jep Cy YK/by4yeHa CBa OHa BO3W/a KOja Cy MPeTXO4HUM mponucuma uam
6una nck/by4veHa 13 nokpuha, namn cy una NogNoXHa CNOPHUM TyMaderbuma — To
Ce NPBEHCTBEHO OJHOCU Ha TPAKTOpe Kao Y3POUHMKe GPOjHIX TELLKMX Hesroga;”*
ocurypare BflaCHMKa Ba3fyXorjaoBa Of OArFOBOPHOCTM 3a LUTETY MNPUYUHEHY
NyTHALMMA 1 TPehUM NULMMA;

ocurypare BflaCH/MKa MnoBua Of OArTOBOPHOCTU 3a LUTETY KOjy npuynHe Tpehum
IZITZIVES

O6aBe3HO ocuUryparbe je cropeaHo ypeheHo 1 6pojHMM APYrvM 3aKOHMMa: 3aKOH O
MpeBo3y ONacHUX maTtepuja, 3akOH O 3alWTUTU Of jOHWU3Yjyhux 3padera, 3aKOH O
ocurypamy,”® 3akoH 0 feKkoBMMa M MEeAMLMHCKUM CpeacTBUMAa, 3aKOH O
€/IEKTPOHCKOM MOTNUCY, 3aKOH O 3alUTUTU XXMBOTHE CPeaMHe, 3aKOH O XKene3Huum,
3aKkoH 0 ocurypawy fenosuTa, 3akoH 0 6e36eHOCTV N 34paB/by Ha pagy, 3akoH O
3[paBCTBEHOj 3awWTUTK, 3aKOH O pPayyHOBOACTBY W PeBU3NjU, 3aKOH O jaBHUM
CMyYamwiTMmMa. Y 3akoHy 0 ocurypawy U 3aKOHY O Typu3My Hasase ce oapenode o
KojuMa je 06aBe3HO Ocurypame jefHa of e Unn Tpu n3bopHe MoryhHOCTU HOBYaHOT
06e36eherba. >

Pasnunke n3mehy obase3HOr 1 A0OPOBO/LHOI OCUryparba ce mory ucrahmn Ha cnegehm

HaumH: >°

1. Mpempaa 3akKOHOM npornucaHo, 06aBe3HO OCUrypawe je Yy nornegy 3acHvBarba
ocurypasajyher ofHoca Mo npasw/y YroBopHo. TO 3Hauu [a OHO HacTaje Ha OCHOBY
3aKOHOM nponucaHe o6aBe3e ofpeheHNX Nnua fa 3ak/byye YroBOop O OCUTypawy 0f
oApeheHe onacHocTW. BesaHa 3a 0By 06aBe3y je ocurypasayveBa obaBesa Aa npnbasu
[03BONY 3a MpY>Kawe ycnyra ofpeheHe BpcTe 06aBe3HOr OCUrypaksa.

HacynpoT wu3HeTOM, TMOCTOje Cny4yajeBM Kaga 00aBe3HO Ocurypakbe HacTaje
CaMOKpeTHO, 6e3 6110 KakBor 3ak/byuymBarba yrosopa. OHM ce cpehy MOrotoso y
Mo/by OCUrypawa Of OAroBOPHOCTM 360r yrnoTpebe MOTOPHUX BO3W/A. YKOMMKO Ce
MCNyHe W3BECHE TMpPeTnocTaBKe WAM HacTyne ogpefeHe nocneguue, 06aBe3HO
ocurypamne he nocrojatv v Kaga:

MyTHUK Y jaBHOM caobpahajy [AOXWBW HecpehHW cny4aj, a jaBHU MPEBO3HUK ca
ocurypasajyhvm gpyLITBOM HUje CKNOMMO YroBop 0 06aBe3HOM OCUTypamy;

32 Llynejuh, M., OCBPT Ha Heke ofpeabe HOBOr 3akOHa O 06aBE3HOM Ocuryparwy Yy caobpahajy,
Tokosu ocurypama, 1, 2010, cTp. 5-6.

%3 MMpeasuha 06aBE3HO OCUTypakbe Off OArOBOPHOCTM 3a LUTETY KOjy OBfaliheHu aKTyap MOXe
MPOY3POKOBATM ATUM MULLILEHEM — OCUTYpPatbe 0/ OifOBOPHOCTY U3 1ENaTHOCTHU.

24 Unnjuh, C., O6nnLym 06aBe3HOT OCUryparsa Ha noyeTky 2008. roguHe (1), TokoBM ocuryparsa, 3-4,
2008, cTp. 8-17, O6nm1um obaBe3HOr ocuryparba Ha noyetky 2008. roguHe (1), TokoBu ocurypama, 1-
2, 2009, ctp. 26-39.

2% JosaHosuh, C., MpaBo ocurypara, YHusepsuteT MNMpuspedHa akagemuja — MpasHU (hakynTer,
Hosu Cag, 2007, cTp. 56-57.



Tpehe nuue npetpny WTeTy 360r ynotpebe MOTOPHOr BO3WIA YMjU BMIACHUK,
OAHOCHO KOPUCHWUK HUje U3BaAMO NOMUCY OCUTYPamba;

Tpehe nuue npeTpnu WTeTY 360r ynoTpete HeNO3HAaTOr MOTOPHOT BO3WNA;

B/IACHUK MOTOPHOI BO3W/a Ca MHOCTPaHMM Tabnuuama ce He ocurypa of CBoje
ayTO-OZrOBOPHOCTMU.

Y CBUM 0BUM C/y4yajeBMma OLITeheHNLM MOry NOTpaKMBaTV HOBYAHY HafoKHady W3

cpefcTasa MapaHTHOr (hoHAa. POHL NpeAcTas/ba ApPXKaBHY OALWITETHY YCTaHOBY Koja

je, nocne ysohera y MHOTMM ApYrMM 3em/bama, Kpajem MpoLU/ior BeKa YCTpojeHa 1 y
236

Hac.

2. CagpXXnHa 1 ycnosm 06aBe3HOr ocurypama Ccy jeaHUM LefioM, ajin 'y HajBaXXHUjUM
Taykama, YyHanpen oppeheHu 3akoHOM. W3 Tora npouctuye fa je YroBopHa
CaMOCT&/IHOCT CTpaHaka 3HayajHO oOrpaHu4yeHa Yy nopehewy € LOOGPOBO/BHUM
OCUTYpaHEM.

3. Mo nuTawy 3aKk/bydyerba 06aBE3HOr OCUrypata MyTeM MOHYAE [O0CTaB/beHE
ocurypasavy, cMaTpa ce fia je YroBop CK/IOM/beH OHOF TPEHYTKA Kaaa je noHyaa, Koja
He oACTyna of YycroBa MO KOjUMa OCWrypasady CMpOBOAM MNPEANIOKEHY BPCTY
OCUrypaba, MPUCMena ocurypasavy.

4. 3awTtuta ofpeheHor Kpyra fuvua BaH YroBOpPHOI OfHOCa je Kof 06aBe3Hor
ocurypama focta uspaxeHa. Peyumo, To je cny4yaj Kof ocoba Koje npeTprie LTeTy
yrnoTpe6b0M MOTOPHOr BO3WMa, FAe 3aKOH Mponucyje oppefeHa npaBHa CpefcTBa
HMXO0BE 3aLUTUTE: OHe MOry NOAHETM HemnocpeaHy TyXX6y npema ocurypasady ymecTto
npema /MLy OAroBOPHOM 3a HacTynwuy LUTETY, Oocurypasay Hema NpaBo MCTULAHA
npurosopa owTeheHWKy, npemga ce TW MPUroBOPU MOTY CTaBUTU OCUTYPaHUKY Wt

APYyro.

8. 5. MPeMu1jCKo 1 y3ajamMHO ocurypatbe

[MpemMa HauMHYy yCTpOojetba 3aluTuTe Y ocurypasajyhem apyLuTBy, OCuUrypare ce MoXxe
NOAENNTU Ha NMPEMUJCKO U Y3ajamMHO.

Mpemunjcko ocurypare npefcras/ba BPCTY OCUrypara Kojom ce 6aBu LeoHUYapcKo
ocurypasajyhe ApyLITBO YMjU je HajBXHUjU UMb CTULarke f0buTka. OcurypaHuum
Kao 4/1aHOBM 3ajefjHULe pu3MKa KOjy OBakBO [APYLITBO CTBapa Aobujajy 3awTuty
nocpegHnM nyTem, ynnahyjyhu ocurypasady npemujy ocurypara Kao LeHy npyxarba
HEroBMX ycnyra.

HacynpoT Tome, Yy3ajaMHOM OCUrypaky npuberasajy  pasnuuute  CKynuHe
rnojeavHalla, npeayseha n yapyxewa, ¢ HaMepoMm fa 3a cebe Kao 0cuUrypaHuKe, CBOjUM

2% |eposuh, M., [paHaecT roguHa paga MapaHTHOr (OHAa Npu YapyKewy ocurypasada Cpéuje,

Tokosu ocuryparsa, 4, 2009, ctp. 3-29.



CpeACTBMMaA, HemocpegHo o6esbede ocurypasajyhy 3awTuty.?’ UnaHoBu TakBe
3ajefHuLe MCTOBPEMEHO Ce MojaB/byjy Kao OCUrypaBayuv U Kao OCUrypaHuUX, Y3
MeRycobHY paBHOMPaBHOCT. YCTaHOBA Yy3ajaMHOr OCUryparwa Ce He 3acHMBa Ha
[O6UTKY Kao OCHOBHOM MOpPMBY 3a Moc/noBawe. CTora yMecTo npemuja ocurypara
ynaHoBW ynnahyjy AOMPUHOCE Y BUCUMHU KOjy ofpehyjy KpeTawe LiTeTa, noTpebe 3a
CTBapateM pe3epBM W OMWTKM TPOLIKOBWU. MojaBHM 06/IMK yCTpojera OBOr BuAa
3alTUTE je APYLUTBO 3a y3ajaMHO OCUrypare Yuja cy Noc/noBHa Havena u Tekyhu pag
CYLUTMHCKW UCTU Kao KOZ AeOHNYaPCKMX ApYLUTaBa 3a OCUrypatbe.

Y3ajaMHO Ocurypatre je HacTasio MHOro paHuje npe npemMujcKor ocurypawa. MNMpemaa
je MpemMmnjcKo ocurypame y CaBpeMeHUMM OKONHOCTUMa npeosnagasajyhe, y3ajamHO
ocurypawe W fJaHac npeAcTaB/ba jefaH Of He3aobwunasHux BuaoBa Yypehera
ocurypasajyhe 3awTuTe, NOrOTOBO Y Pa3BMjeHNUM 3eM/baMa.

[pyLuTBa 3a y3ajaMHO OCUryparbe Hanase CBOjy NPUMEHY Y pasinunTuM CinyyajeBuma.
3aHMM/BUB NpUMeEpP Cy ApYLUTBA 3a 3alTUTY M HakHafy LUTeTe Koja Cy eHrsecka
OpofoBnacHNYKa ApyLUTBA NOYena OCHMBATY jOLI Y [eBETHAeCTOM BEKY Kako 6u ce
y3ajaMHO 3alUTUTWMA Of PV3MKa 3a KOje Ha TPXWULLTY Huje OGN0 npy>XaHo MyHO
noTpebHO ocurypasajyhe nokpuhe.

OBa yapyxXewa W faHac fenyjy, ¥ TO Kao [pyLITBa 3a Y3ajaMHO OCUryparbe Unju
ynaHoBKn nnahajy ogrosapajyhe gonpuHoce nonasehu of HocueocTn 6poga. MoTpeda
3a NOCTOjarbeM [pYLUTBa 3a 3aWTUTY U HaKHaZy LUTeTe NPOMCTMYe 3aTO LUTO CTPYYHU
ocurypaBsay YecTo 0f6uja fa y MOTNYHOCTU NPUXBATN OCUTYpare 0f 6p0J0BIacHNYKe
OArOBOPHOCTM, Tako fa Cy BNaCcHULM NoBWMa NPUHYHEHN fa 1 caMun Y BEIMKOj Mepu
yyecTByjy Yy nokpuhy TakBux LwTeTa. OcurypaweM MyTeM OBaKBMX ApYyLUTaBa
MOKPVBEHW CY Pa3HWN TENECHN Y UMOBMHCKW Ty6uLM YnaHoBa nocage, LWTeTe MMOBMHU
Tpehux nuua Koje naha HaHece cyfapoM WAV yAapoM, LUTeTe Ha GPOLCKOM Tepety,
3arafjerse Mopa 1 Tako Aasbe.

Y3 HaBefleHO, joll MOCTOje YyApyXewa 3a npyxawe MehycobHe nomohu Koja
NpefcTaB/bajy OCTBapeHEe 3aMUC/N y3ajaMHOI OCUrypaka Y/1iaHoBa UCTOT 3aHMMatba.
Tako ce y OBakBUM ApPYLUITBMMA Ha HauyenMMa y3ajaMHOCTWM Of OArOBOPHOCTM 3a
moryhe ob6aBe3e M3 0bGaB/batba [e/1aTHOCTW LUTUTE apXMTeKTe, aflBOKaTW, NeKapn U

APYrun CTpyYHbauu.
8. 6. lNojegMHaYHO 1 3ajeJHNYKO OCUTypar-e
MNojeguHayvyHoO ocurypare MpefcTaB/ba BWA 3alUTUTE 3aK/bydeH W3Mely jeaHor

ocurypaeaya M jeHOr ocurypaHvka (He3aBMCHO Of YMHEHWLE Aa NN je Y NuTaky
NpaBHO UK Pr3nYKo nuue). OBUM MOjMOM Ce UCTMYe 3HaYaj cnoboae nojeamHua Koja

27 Cockerell, H., Witherby's Dictionary of Insurance (Third Edition), Witherby, London, 1997, p. 198.
2% Branch, A. and Branch, D., Dictionary of Shipping (Fifth Edition), Witherby, London, 2005, p. 274,
Brown, R., Witherby's Encyclopaedic Dictionary of Marine Insurance (Sixth Edition), Witherby,
London, 2005, p. 578.



nogpasymeBa nMOACTULA] 3a MNOjeAMHAYHO  CKanake Oocurypama, MpoueHy
nojeAMHa4YHNX pPU3MKa, Y3 OfMepaBare MpemMuje ocurypara Kojy Tpeba fga nnatv
3aMHTEpPecoBaHN OCUTYpPaHUK Kako 61 cTekao ocurypasajyhy 3awTury.

3ajelHNYKO OcuUrypare je ocurypame C jefHUM jefUHCTBEHMM YroBOPOM KOjUM ce
nokpuea Behn 6poj /byan nNpunagHUKa Heke cKynuHe (pagHuum npegyseha, YnaHoBU
pasHUX YApY>Xewa M CANYHO). YToBapay ocurypawa (06MYHO ynpaBa OCUrypaHe
rpyne) nnaha npemujy ocurypawa 3a CBe OCUrypaHuKe, Ta4yHO ogpeheHe M TauyHo
onucaHe. O HaCTynNWIOM OCUTYpPaHOM C/y4yajy OCUrypaHuK obaBeLTaBa ocurypasaya
KOju je Taja AyXaH WCNNatuTh HafoKHagy HenocpefHO OCUrypaHuky (O4HOCHO
KOPUCHUKY ocurypana). OcurypaHuum Mory 6utu ocurypaHu jefHoMm CBefoLI6oM O
ocurypamy uam 3acebH1M rnosnmcama y OKBMpY UCTOr yroeopa. Hajmarbu 6poj nuua 3a
3aK/byyerbe 0CUTypara 3aBKcKu 0f OcUrypasaya 1 BpCTe ocurypaa.

OCHOBHa Hauyefla Ha KojuMa Ce TeMme/bM OCUrypare, Kao LUTO CY WCTOBETHOCT
npeaMeTa oOcurypaka, BMCOKA YjeAHayeHOCT W KBaMTeT pu3nKa Hajborbe ce
MCNosbaBajy ynpaso Kof 3ajefHUUKUX ocurypama. o ckynvHoM nuua nofobHom 3a
3ajeHNYKO ocurypare cmartpa ce Beh nocrojeha rpyna Kog Koje nocToju yCTa/beHOCT
N NMOHaB/bakbe MCTUX 0benexja. Takea ocurypara Cy ucnnatvMemja 3a ocurypasada u
jeTvHMja 3a ocurypaHuKa, jep ce Ppu3MK Aenn Ha MHOro Behu 6poj 4naHoBa
3ajeflHu1LE pu3MKa.

Ycnen HWKMX TPOLLKOBa Npubase, MawWX n3jataka y norsiefy Hanjarte npemuje v
APYrux npefHoOCTU, ocurypaead ofobpaBa HWKe MPeMUjcKe CTOMe Hero Kog,
nojeguHayHor ocurypawa. K TOMe, 3ajegHMuyka ocurypawa Cy 06UYHO
npuxBaT/bMBMja U MO MUTawy YCM0BA OCUTypawa — OHO LUTO KOA MojefuHayHor
ocurypawa ytude Ha nosehawe Mpemuje WM CMakerwe OCUrypaHe CBOTE, He
NnpyMekyje ce y MHOrMM Crly4vajeBnma 3ajeHNUKOr ocurypama (peuumo, ocurypamem
0f, nocneamua HecpehHor cy4yaja 4ecTo cy obyxsaheHW CBW 3aroc/ieHn, He3aBUCHO
0f, CTapoCTH, 34PaBCTBEHOI CTakba UK CTerneHa noctojehe OHecnoco6/LEHOCTH).

3ajegHNYKO, TO jeCT rpyrnHO ocUrypare NPUCYTHO je HApPOUMUTO Y OCUTYpaky XKMBOTA,
ocuryparby Of He3roge, MeH3UjCKOM ocurypakwy M 60MeCHUYKOM ocurypawy. Y
ocurypawy CTBapu W ocuryparwy Of OArOBOPHOCTM YrOBOPM O FPYNHOM OCUTypakby
YeCTO Ce OAHOCe Ha MoKpuhe BPEMEHCKM OrpaHuYeHnX pusunka (Ha npumMep, CnopTcke
npupeade unm n3noxoe). WCTo Tako, OHM Ce CBe BuLle Cpehy Koj ocurypara of,

OAroBOPHOCTM U3 fenatHocTn.**

MowTo je 3aje/HNYKO OCUTypaHe HajpacnpocTpakeHnje y 061acT ocurypama nmua,
[lajeMo 1 HekonMko npumepa;**

239 YKapkosuh, H., MojmMoBHUK ocurypatsa, ,,CKoHT0”, Hosu Cag, 2013, cTp. 48.

? Mak, J., KONeKT1BHM YroBopy 0 OCUryparby UMOBUHE 1 nuLa, y: Esponcke (EY) pedopme y npasy
ocurypara Cpbuje, yp. CnasHuh J. n JoBaHoBumh, C., Yapy»Kete 3a NpaBo ocurypara Cpbuje, Manuh,
2010, ctp. 222.

21 JosaHosuh, C., MpaBo ocurypara, YHusepsuteT MNMpuspedHa akagemuja — MpasHU (hakynTer,
Hosu Cag, 2007, ctp. 70.



3ajeaHNYKMM MEeH3NjCKMM ocurypareM 00yxBaTajy ce CBU Wan opapeheHe BpcTe
3anocneHmx. Ocurypare cknana rnocnogasat, Koju nnaha n Hajsehu feo npemuije,
3aK/bydyjyhu 3aWwTuTy 6KNo y 06AnKy ocurypara Kanutana wau, jow vewhe, y
061Ky ocurypara n3gpXkaeama, TO jeCT peHTe. Kog Hac cy oBa ocurypara joLu
YBEK PeTKa M HeA0BO/bHO pasBujeHa. Y NuTaky je CMIOXKEHO OCUTypare >XMBOTA
CMOjeHO ca ocurypawem peHTe (3a OCUrypaHuKe W HacnefHWKE), OCUTryparem 3a
C/y4aj CMpTK 1 4pyro.

3ajeJHNYKNUM OCUTYpaHEM >XMBOTA MOC/OAABaL, 3aK/byuyje OCUrypare Yy KOpuUCT
3anocneHnx y3 jejHaky npemMujy n ocurypaHy cBOTY Mpema rnpocevyHoj NpUCTynHOj
crapocTu. Kof 3ajefHMUKOr ocurypara >XMBOTA 3a C/lyyaj CMPTU W LOXWB/beHA
ocurypaHa ceota ce ucnnahyje nonasehu of Tora Koju ce ocurypaHu cnydaj npe
pgoroau.

3ajelHNYKO oOcurypare Off Hesroge pafHuKa, Y4YeHuKa, CTydeHaTa, TYpWCTa,
4naHoBa CMOPTCKUX M NI0OBAYKMX ApYyLUTaBa M TaKo Aasbe, Koje npeacTaB/ba BPCTY
[06POBO/LHOI OCUTypara; 3ajefHUUYKO Oocuryparbe 0f He3roge NyTHUKa y jaBHOM
caobpahajy Koje je BpcTa 06aBe3HOI OCUTypatba.

8. 7. Ocurypatrbe nNpaBHUX U PUNYKNX NTNLA

Modena Ha ocurypare nojeanHaua — (U3MYKUX fiMua M ocurypame npeayseha,
YCTaHOBa, YApYXewa W CANYHO — MPaBHUX /LA HauukbeHa je Y3 YyBaXKaBare
CBOjcTaBa ocurypaHuka. OHa vMMa 3HayajHe MoCnefuLe Ha Oocurypasarbe Yy npakcu
ycrneq, pasiMunTor HauvHa U pas/iMyMTuX ycioBa Ocurypawa npunaroheHnx asema
BpCTaMa OCurypaHumka.

HewTo WTO je CBOjCTBEHO Npeay3ehy 13 06nacT NPOU3BOAHE WAN TPrOBUHE, HUje
Ba)XXHO Ca CTaHOBMLUTa OCUrypama nojeamHaua. Tako, Ha NpuMep, KibUroBOACTBEHU
GunaHcn 1 BpPefHOCTN OCHOBHUX CpefcTaBa HWUCY MpegMeT pasmartparba NpuivKom
[laBarba MOHyde 3a ocuryparwbe nuua. C gpyre crtpaHe, obenexja nojeguHaua y
norneay >XMBOTHe A06M, 34paBCTBEHOr CTaka, HacTynara ofpefeHor ocurypaHor
cnydyaja (CMpT, He3rofa, LOXXUB/bewe YrOBOPEHOI poKa) nocebHe cy 3a Ta nnua, anm
He 1 3a NpaBHa Nnua Koja HacTajy, Nocnyjy 1 NpecTajy Ha cacBUM Apyradmjy HaumnH.

McTo Tako, Kaja je pey 0 MMOBMHCKOM OCUTypakby, NPeaMeT Ocuryparba Kao LTo Cy
CTBapu y AoMahMHCTBY, 3rpage Wnv fpyre CTBapy Yy NIMYHOj CBOjUHMU NojeaMHaua,
Apyradvje ce npeys3nMajy y ocurypare Hero LUTO Ce TO YMHU KOf MMOBMHE MpPaBHUX
nmua.

242 Camapyuh, C., MoXKapHO ocurypame y CUCTEMY HEXXMBOTHOI ocurypara, XKenuug, Beorpag,
2009, ctp. 79.



9. XMBOTHA OCUI'YPAKA

9. 1. Ocurypame xunBoTa

9. 1. 1. MNojam 1 HajBaxkHM]ja 06eniexxja ocuryparba XXmeoTa

Ocurypare XnBoTa je BN 3allTUTE KOjuU 0byxBaTa [AOXMB/bEHE HEKOr BPEMEHCKOT
poka (06MYHO [eCeT WK BULLE roAMHa — NPEMAa, Y HEKUM CydajeBrMa, MOXe U Ha
3HaTHO Kpahu pOK), OAHOCHO CMPTHM cny4vaj ofapeheHe ocobe (ocurypaHuka wuam
ApYror ocurypaHor nmua).

HberoBu OCHOBHM BUAOBM Ccy criegehm: 4

OCUTyparbe XXMBOTA 3a C/lyyaj CMPTH;
OCUTYPate Ha [J0XKMB/bEHE U
MELLOBMTO OCUTYpakbe XKMBOTA.

Ocurypare >KMBOTA 3a Cyyaj CMpTU NpeacTas/ba 06/IMK OCUTypara XnsoTa rae
PU3MK NpeAcTaB/ba CMPTHU Cy4yaj 0cobe NOKPUBEHE OCUTypareM. 3aTo Ce OHO 30Be U
PU3NKO OcuUrypamwe >XMBoTa. AKO OCUTypaHUK LOXMBWU UCTEK OCUryparba, YroBop
npecTaje BaXXUTW M Ocurypaesay Hema 06aBe3y npema ocurypaHuky. Npemga Hema
obenexja LWTeAHe, NPELHOCT 0BE BPCTE OCUryparba je LUTO KOPUCHUK 3a Cpa3MepHO
Ma/in M3HOC npemuje Aobuja BUCOKY ocurypaHy cBoTy. Ocurypame XmnBoTa 3a C/y4aj
CMPTU OArosapa, pPeuumo, /byauma Koju >kene ga no cMptu obes3bede npeoctane
4naHoBe nopoauue, 3atum fa 06e36efe Bpaharwe Hekor fgyra wunyM nak nnahake
TPOLLIKOBa CaxpaHe.

CynpotaH 006/MK je ocuryparwe Ha [O>KMB/bEHE [[e OCUrypaHa CBOTa MOCTaje
nnatmMea TeK ca AocTu3aweM ogpeheHor 6poja rofuHa. YKOMMKO OCUTypaHuK ympe
npe TOra, He NOCTOjU 06aBe3a HY Ha KakBa faBarba U3 ocurypama. KbyuHy pauyHCKy
OCHOBWLLY 3a 0BO OCUTypare Mo npasuny MpeacTaB/bajy nocebHe Tabnnue CMPTHOCTU
Koje npeasuhajy ymakmeHy CMPTHOCT Yy OAHOCY Ha npocek. To je nocnegmua
UMHEHLIE LUTO OBaKBY 3aLLTUTY NpubaB/bajy 06MYHO NnLa Koja cy 3[paBa U cMaTpajy
Aa he fy>ke XXMBETHU.

Y caBpeMeHUM TPXWLUHWM YC/IOBMMa yroBapady ocurypara ce Hajuewhe jegHUM
YroBOPOM — MELLOBUT UM Ocuryparem — Hyge 06a Bmaa obesbehera.

Ocurypare XnBoTa je npasu NpUMep 3a AyropovyHO OCUTYpare Koje Nnpyrka 3HayajHy
APy TBEHY 6e36efHOCT wWTKUTehM MojeanHLE W MOPOAMLE Of PasHUX >KUBOTHUX
Hefaha. Y 06/1MuMma 0BOI OcCurypaka Koju cafpxe W LTeAHW yYmHunay (umja je

243 yKapkoswh, H., MojmMoBHVK ocurypatba, ,,CkoHTo”, Hosu Cag, 2013, cTp. 277.



npemmnja faneko HajBuLLIa Ha TPXMULUTY), BaXHY Y/ory uma wregHa npemunja (aeo
YKYIMHE Nnpemuje) Kao 13BOp AYropoyHMX cpefcTaBa pacnofioXXmBmMX 3a ynaramwa. 36or
CBOje npupofe, ocuUrypare XuBoTa Ce jaB/ba Ce Yy 6pOjHMM 06/MuMMa, OAHOCHO
nogo6nmuuma. C 063MpoM Ha nocebHOCTW, CBYrfge Yy CBeTy nocBeheHe Cy My
HapounTe 3aKOHCKe oppenbe, a HeroBa CpeAcTBa YXKuMBajy MNOCEOHY 3aKOHCKY
sawTuTy. byayhu ga ap>xasy pactepehyje y 06/1aCcTh cTaparwa 0 CTaHOBHULLTBY, OHa
ra noAcTMYe 1 NOPECKUM onakLimLama. “**

Kao n cBa gpyra ocurypatba, U OCUTypare >XMBOTA Ce CMPOBOAM Y3 YyBaXKaBatbe
0firoBapajyhux onTuX ycrioBa ocurypatba. MopehereM OMLLTUX YC0Ba OCUTypatba
pa3MuUMTMX ApylwTaBa youMheMo fAa Cy OHW CYLITUHCKW C/MYHW, [OK pasnuke
MPOMCTNYY W3 Hayesla NOC/I0BHE MOMMTUKE, OAHOCHO TPXKULLIHOT HagMeTarba.

3ak/byuetbe yrosopa 0 ocurypawy. OcurypaTty ce Mory 3gpase 0cobe, CTapoCTW Of
YeTpHaecT [0 cefampieceT rofuHa, y3 YCnoB Aa 06e36efewe UCTeKHe HajkacHuje y
rOAVHN Kaja OoCuUrypaHuK MyHW cefamfeceT neT roguHa. Jlnua Koja Hucy y
MOTMYHOCTW 3fpaBa MOry 6uTn ocurypaHa, anm rno nocebHMM ycnosuma 3a yeehaHe
onacHocTy.?*> YroBop 0 ocurypary >MBOTa CKnana ce nonasehu of MMCMeHe MOoHye
KOjy Ha ocurypasayeBoM obpacuy faje 6yayhu ocurypaHnk. OHa Tpeba Aa cafpXu
CBe HeOonxoAHe CaCTOjke Kako 6u ce 3ak/byumo yrosop. Ocurypasay Ha OCHOBY
MOHY/e NpoLierbyje 0MacHOCTM Koje y3uma y Ocurypame.

OcurypaBayeBe 06aBe3e U HMXOBO OrpaHMyere, OLHOCHO UCKbyYere. Ocurypasay
je y obaBe3n fa OCUrypaHuKy, y Cnydajy LOXMB/beHa YroBOPEHOr poka, Uchnatu
ocurypaHy cBoTy, Yy Hajsehem 6pojy yrosopa yBehaHy 3a OCTBapeHW yaeo y A0OUTKY
M3 MOCNoBa OCUTypara XXMBoTa. AKO OCUIypaHUK ympe 360r 60/1eCTM HacTynwune
TOKOM MNPBWUX MoOfla roAvHe Tpajaka OCurypara, a ocurypame je 3ak/bydyeHo 6e3
NeKapcKor npernega, ocurypasady he KOPUCHWKY ocurypawa WM3MUPUTU MOSIOBUHY
ocurypaHe CBOTe. YKO/IMKO CMPT HacTynu 360r Hesroge 6uhe ucnnaheHa ocurypaHa
CBOTa, KOja Cce yABOCTPYyUYje aKo je CKIOM/beHO AOAATHO OCUTYpare Of CMPTU yCea
He3sroge. Ocurypasay Hehe 6UTK y 06aBe3n fa ucnnatu ocurypaHy cBoty, Beh camo
HEeH [1e0 MPUKYM/bEH 40 TOr TPEHYTKa ako OCMIypaHMKoBa CMPT HacTynu 360r paTHUX
OMacHOCTK, aTOMCKNX Herorofa, OKO/IHOCTU KOje je oCcurypaHuk HamepHo npehyTao,
OAHOCHO HeTayHo npujaBmo, 360r M3BPLUEHA CYACKUA KaKibWUBe pafHe W CBECHe
Hamepe.?*

Mpemnja n ocurypaHa ceoTa. Konvka he GUTK npemuja ocuryparwa, a Ko/vKa
ocurypaHa cBoTa YTBphyjy cnopasymMHO ocurypady u ocurypaHuk, nonasehu op
LIEHOBHMKA OCUTypama, Nnosa OCUrypaHor nuua, NpUCTynHe CTapocTy U YroBOPeHOr
Tpajaka nokpuha. Y cnydyajy ysehaHe oracHOCTM, LeHa ce ogpefyje nocebHMM
ycnosuma ocurypawa. OcurypaHuk je AayxkaH nnahatv npemujy ypegHo, o

244 zweifel, P. und Eisen, R., Versicherungsdkonomie (2., verbesserte Auflage), Springer, Berlin,
2003, S. 19-20.

245 NAOP Hosu Cag”, ONWTY YCNOBM 3@ OCUrypatbe XKUBOTa 1 YBofHe oapende, Hosu Cag, un. 2-4.
246 Mepkyp ocurypare”, ONWTY YCNOBI 3a OCUrypare XKMBOTa W onwTe ogpeade, beorpag, un.
18-19.



YroBopeHnM pokoBuMa. lMpunvkom nnahaka jefHOKpaTHE WX TOAWLUKE Mpemuje
OCUTypaHUK Hema [ofaTHUX TpoLlkoBa. [oAaTHW TPOLUKOBM MCKpcaBajy ako ce
OCHOBHa OCUrypaHWKoBa 06aBe3a MW3MUpYyje MOMYroauLlbe, TPOMECEYHO WU
meceyHo. >’

AKO OCUTYPaHVK He U3MMPYje YpeaHO MpeMujy, 0CUrypaBaY HeHy HarnnaTy He MOXe
TPXUTU CYACKUM NyTeM. OH je 06aBe3aH 0CMrypaHUKa MUCMEHO MO3BATH Aa UCTYHN
cBOjy 06aBe3y. YKONMKO OCUIYPaHUK HW MeceL, jaHa Mo ypyyetby OrOMeHe He niaty
npemujy, ocurypasay moxe:2*

PacKMHYTK YroBop ako je npemuja nnaheHa 3a mawe of ABe (Uv TPWU) roauHe U
3aapXXaT HoBaL, Uam

N3jaBUTU OCUTYpPaHMKY [a CMakyje OcurypaHy CBOTY Ha YrnaBHWYEHY BPeAHOCT,
6e3 pasber nnahawa npemuje. HeonxogaH ycnoB je Aa je npemuja 6una nnahaHa
6ap age (Herge Tpw) rofmHe.

Ydewhe y poonTky. OcurypaHuum wunm KopucHuum y Hajsehem 6pojy yrosopa
cydenyjy y [OOUTKY [pyliTBa 3a OCUrypawe OCTBapeHOM M3 oBor nocna pgaH 31.
Aeuembpa. Yaeo ocurypaHuka nocmarpaHux cKyna He Moxe 6UTK HMXM o 80 nocTo
ocTBapeHor pgobutka. lMpunagajyhm feo pobutka mcnnatuhe ce OCUTypaHUKy ca
ucnnatoMm ocurypade csote.”*® Ocurypauy je fgyxaH [a OCUrypaHuKa YpegaHo W
6naroBpeMeHO ObGaBeluTaBa O pacropehuBaky [0OUTKA Y OCUrypamy >XuBoTa. To
MOpa YYMHUTW Yy POKY Of TPWUAECeT faHa Of AOHoLWena op/yke. ObasellTaBame
cnefn MNyTeM jaBHWUX rnacuna, YK/bydyjyhn WHTEpHETCKe CTpaHuue ocurypasada
XMBOTA.

9. 1. 2. O6nMuwm ocuryparba XXmMeoTa

3aBMCHO Off NpuxBaheHOr Mepuna, OCUIypabe XXMBOTA CE MOXe Pa3BpCTaBaTh Ha

HEKO/MKO HaumHa:>>®

NMpeMa HauMHy 3aK/bydera YroBopa — OCUrypare ca NeKapckum nperneaom u 6es
Hera;

Mo 6pOjy YK/bYYeHUX NnLa — NojeAMHauYHO 1 3ajeJHNUYKO OCUTYpPaHe XXNBOTE;
npema o06yxBaheHOj OMAacCHOCTM — OCUrypare 3a Ccflyvyaj CMpPTWU, 3a Cry4aj
[OXMB/bEHA, MELLIOBUTO OCUTYpake XXMBOTA 1 Apyre NOABPCTE;

MpemMa HauuHy WCniaTe ocurypaHe CBOTe — Ocurypawe Kanutana (jegHoKpaTHa
ncnnara) M ocuryparbe peHTe (BULLEKpaTHa ucnnara) u

npema nuyy Kora o6e3befyje ocUrypaHukK — NMYHO OCUTypare U Ocurypare y
KopucTt Tpehux nuua.

27 BuHep LWTeTULLE OCuryparbe”, OMLITY YC0BY 3a OCUTypare >KnBoTa, beorpag, un. 6-7.

2%8 Metposwh, 3.  Mpkwmh, [l., YKnsoTHa ocurypara, Auc naénuk, Georpag, 2005, cTp. 105.

249 NAOP Hosu Cag”, ONWTY YCNOBM 3@ OCUIyparbe XKMBOTa 1 yBofHe oapeade, Hosu Cag, un. 16.
20 Mpkwwh, [., Munopaguh, J. n Xapkosuh. H., Y80z y ocuryparbe n KMBOTHa OCuryparba, 3ac/oH,
LLIa6au n MoHapT, Cpemcka Mutposuua, 2006, cTp. 215-216.



YcTa/beHN 06/Mumn  ocurypara >XuMBoTa (OCUryparbe >KMBOTa 3a C/y4vaj CMPTH,
ocurypate Ha [OXMB/bEHE W MELIOBUTO OCUrypare XMBoTa) crnpoBofe ce Beh
HEKONMKO BeKkoBa. PacTyhe noTpebe ocurypaHvka W pas3Boj HOBYAHOI TPXMLITA
[OMPUHENN cy fa ce MOCMeAwuX [eueHunja pa3Bujy HOBUjU BWUAOBU OCUryparba
XusoTa. lMog wuUMa nogpasymeBaMO Kako Haforpagwy CTapujux 06/MKa, Tako u
rojaBy NOTMYHO HOBMX BPCTA.

9. 1. 2. 1. HoBuju BMA0OBW OCUTYparba KMBOTA
9.1.2. 1. 1. BuaoBu ocurypara XX1UBoTa HacTa/in NpenHayverem yCTa/beHUX 06/1MKa

Monasehun of yobuyajeHnX, BULLEBEKOBHNX BU0BA OCUTYypara XXMBOTa, CTBOPEHU CYy
6pojHu, porpaheHn M NpowwMpeHn ob6anumM oBe ycnyre. Y HacTaBKy W3HOCUMO
HEKO/IMKO NnpuMepa.

Ocuryparbe fleTeTa Ha JOXKUB/LEHE Ca YK/byUereM MocnefunLa Hesroge je, Kako My
MMe Ka3syje, Croj OCUryparba XM1BOTa U OCUryparba 0f nocneamua HecpehHor cnydaja,
HamereH Hajmnahum HapawTajuma. ObyxeaheHa je 1 HakHaja 3a CBaku [aH Koju aete
nposefe y 6onHMUM 360r 60NECTN UM NOBPeAEe. YTOBOP MOrY CKIOMATU POAUTE LU
WK cTapaTesbyM 3a 34paBo AeTe Of pofjera na A0 YeTPHAecTe rofuHe. Y3 3ajeMyeHy
OCUrypaHy CBOTY MpU UCTEKY OCUTYpara, Kaga feTe nyHu 19 roguHa, ncnnahyje ce u
npunucaHyn pobutak. BucmHa [o6UTKa 3aBUCU Of YCMELHOCTM OCUrypaBavyeBor
noc/ioBatba TOKOM LLe/IOKYMHOr Tpajarba nokpuha.

Ta6ena 4. Ocuryparbe eTeTa Ha JOXMB/bEHE Ca YK/bYUetbeM Moc/eAuLa He3roae

[MpucTynHa cTapocTt 6 rognHa
Mon MyLLUKW / YXeHCKN
"ognLwiHba npemunja 571,18 €
Tpajarwe ocurypama 13 roguHa
OcwurypaHa csota y 19. roamHu 7.500 €
OcurypaHa CBOTa 3a TpajHy OHecnocob/beHOCT 12.500 €
OcwurypaHa cBoTa 3a /oM KOCTu 100 €
bonHMyka gHeBHa HagoKHada 15€

3Bop: Mepkyp — Ocmex nnyc (nponaraHgHu neTak), ,,MepKyp ocurypare”, beorpag.

Ocurypare Ha [O>KMB/bEHE CTYyMNawa Yy 6pak je HameweHO 3a ofpefeHy >XMBOTHY
[06 — poauTEbM 0BUM NyTeM MNaHUpajy ynarawa y 6yayhHocT geue.”' 3awTuta ce
MOXXe YroBOpuTU camo 3a nvua crapa 15 rogmHa unun mare. LLITo je ocurypaHo nuue

»1 Koch, P., Versicherungswirtschaft: ein einfihrender Uberblick (7. Auflage), Verlag
Versicherungswirtschaft, Karlsruhe, 2013, S. 296.




mnahe, MoroAHoCT U3 OCUryparba je NoBo/bHKja.

OcuryparbeM XmBOTa Ha JOXUB/LEHE CTYMNaHba Yy OpaUHy 3ajeJHNLY Ce MOKPUBA:

NOXUB/bEHE YNacKa y bpak;

cny4aj cMpTu n3mehy ABageceTe 1 TpuAeceTe roguHe u
LOXMB/bEHE TPUAECETE rONHE CTAPOCTH.

OcurypaBay ocurypaHuky mucnnahyje ocurypaHy cBOTy y3 npunucaHun LoouTak:

Mo MCTeKy pa3fobrba nnaharba npemmje ako je oCUrypaHuk, OAHOCHO KOPWUCHUK
ocurypawa, CTynuo y 6payHy 3ajefHuUy npe ucTeka obasese Mnahawa npemuje
(peummo, cknonuno je bpak ca 18 rogmHa, a ynnare Mopajy Tehn [0 HaBpLUeHe
[\BafieceTe rouHe);
y TPEHYTKY CTynawa y 6pak, ako je TO yumieHO MU3Mehy [BajeceTe U Tpuiecere
roguHe CTapocTu;
y TPEHYTKY CMPTW OCUTYypaHOr fnLa, YKONMKO Ce TO Aecuno naMehy apagecete u
TpuaeceTe roguHe, a NnUe 40 Tada HUje 3akby4mno 6pak un
Mo UCTEKY TPUAECeTe rOAMHE XMBOTA, aKo OCUIypaHo NnLe [0 Taja Huje CKIonumio

Opak.

3HOCMMO 1 npumep 3a 0Baj BUA Nokpuha ca ogpefeHMM HOBYaHUM BpeAHOCTMMA
(Tabena 5). 3aHMM/bMBO je YOUMTK [a je YKYMNHa O4YeKMBaHa OCUrypaHa CBOTa 3a 06a
nosia roToBO jeAHaka, LUTO Ce NPUNUCyje YNHEeHNUM fa pasfinke y CMPTHOCTY [0/1a3e

[0 n3paxkaja TeK y CTapunjoj XXMBOTHOj A06MU.

Tabena 5. Ocurypame XnB0oTa Ha AOXKNB/bEHE CTYMNaka y bpadHy 3ajeaHuLy

Moanwma MpuctynHa | Tpajare 3ajemyeHa OueknBaHN | YKynHa
npemuja CTapocT U | ocurypawa ocurypaHa fobuTak OYeKmBaHa
non cBOTa cBOTa
400€ 0rog., M 20 rog,. 9.631,36 € oko 4.200 0KO
€ 13.830 €
400 € 0rog., X 20 rog,. 9.633,60 € oko 4.200 0KO
€ 13.835€

3Bop: ,,BuHep wTeTuwe ocurypamwe”, beorpag, Tapuga V, Ocurypare XmnBota Ha

LOXUB/bEHbE CTYMama Y 6payHy 3ajegHuLLY.

Jow jegaH 06MMK 3aWITUTE KOjUM poauTerb 06e36ehyjy fdeuy je ocurypare
LLKONOBama.>>? Paau ce 0 061Ky OCUryparba X1BOTa Ha oApeheHn poK Koje yrosapa

%2 Ruh, S. T., Das kleine Versicherungs-Lexikon, Verlag Wirtschaft und Finanzen, Diisseldorf, 2002,

S. 18.




poauTe/b MW CTapaTe/b Kao OCUIypaHO fiMue Kako 61 HOBYaHO nojpxao feTe —
KOPUCHMKa ocurypara — Kafja ce 6yje Hanasuio Ha CcpefHOLLKO/ICKOM 06pa3oBatby,
OAHOCHO Ha cTyamjama. Mcnnata je moBe3aHa Cca MCTMLAHEM YrOBOPEHOr Tpajarba
ocuryparba, Kaga ce feTeTy ucnnahyje ocurypaHa csota. Ha wmcnnaty He yTude
OKOJIHOCT fa /i je ocurypaHo nmue (poanTesb, OAHOCHO CTapaTesb) Tada XXUBO UK He.
YKOMMKO TO fiMue paHuje ympe, nnahawe MpemMuje MpecTaje, LWTO 3Ha4M fJa ce
ocuryparbe LUKO/OBawa MNpeTsapa y ocurypawe ocfiobofheHo npemuje — 6ecnniaTHoO
ocuryparbe. AKO ce nak fecu fa fete ymMpe rnpe UcTeka yroBopa 0 ocuUrypawy, MOXe
OUTU UMEHOBAH APYrv KOPUCHUK.

[ambe, ocurypare Cyrnpy>KHuKa, TO jeCT ocurypawe 6padyHux Apyrosa, npeLcTaB/ba
y3ajaMHO OCUTYyparbe XXMBOTa MYXa 1 XXeHe. Y C/yyajy CMPTU je4HOT Of, CYNpY>XHUKa,
ocurypaHa cBoTa ce ofMax y LenvHu ucnnahyje npexxmsesioM ocurypaHuky. Ako gohe
[0 LOXVMB/bEHA YTOBOPEHOT pPOKa M MCTeKa YroBopa 0 OCuUrypary, 0CUrypaHu M3Hoc
ce ucnnahyje obema cTpaHama y jeflHaKMM [enoBuMa. Y Cny4dajy UCTOBPEMEHE CMPTK
TOKOM Tpajarba OCurypara, CBoTa ce ogmax mcnnahyje KOpUCHNKY OCUrypara, a ako
OBaj He MOCTOjX, 3aKOHUTOM HacnefHuKy. pemuja ocuryparba GpaydyHux [pyrosa
nnaha ce A0 CMPTW jeQHOTr Of HMWUX, & HajayXke [0 UCTeKa YroBOPeHOr Tpajara
ocurypaba.

KpeanTHO ocurypame >XMBoTa je 06/IMK ocurypara XmnsoTta camo 3a pu3nK CMpTU
(pn3mnko-ocuryparbe Xxmpota). OHO ce 3ak/byudyje pagm 06e36eherba Bpaharba 3ajma
YKO/IMKO Ce Jecu fa LY>XXHUK yMpe Mpe Hero LWTo ycre ga ra otnnatu. Taga he
npeoctan gyr U3mMmput ocurypasajyhe gpywtso. [a 6u csefoyiba 0 ocurypamwy
nocnyXmna kao cpeacTso 06e3behera 3ajmMa, MOTPEOHO je Aa Kao KOPUCHUK Oyae
O3HayeHa 6aHKa, HapaBHO [0 BMCKHe ocTaTka gyra. O6MYHO je pey 0 ocurypamwy ca
onafajyhom CBOTOM, LUTO 3Ha4M Aa Ce ca MPOTEKOM BPEMEHA U CMarereM [fyra

MCTOBPEMEHO CMatbyje M OCUrypaHa CBOTa, CBe [0K 06e BeNMuMHe He NagHy Ha
253

Hyny.

9. 1. 2. 1. 2. CaBpemeHM 06MLM OCUTYPaHba XXUBOTA

Ocurypame 04 HajTe>Knx 60/1eCTU je TakaB BUA OCUryparba XXMBOTA e Ce HakHaaa
ucnnahyje Mo HacTaHKY HEKOr 0f TelKWUX 060/betba, MOVMEHWYHO HaBefeHWUX Y
yrosopy. O61YHO ce 3aK/byudyje Y3 MELLIOBUTO OCUrypare YKMBOTa (M HEKU HEr0oB
Apyrun 06nmk), npemga Moxke u camocTasHo. CKnanakbeM Oocuryparba 0f HajTexmx
noropLuaka 3apassba OcUrypaHuk gobuja ocurypaHy cBOTY npe cMpTu (Koja Cce KOf
HeKMX 0f, 0BUX 60NECTU MOXEe OYEKMBATK C BE/IMKOM BepoBaTHOhOM). Ha Taj HauuH je
HOBYaHO 36PMHYT 3a YeCTO M3Y3eTHO BUCOKe TPOLLKOBE fleversa.

Ha CBETCKOM TPXMLITY OCUrypame Of HajTexux 60n1ecTn ce MpsBu MyT M0jaBuIo
ocaMfeceTux roguHa npoLusor Beka, Hajrnpe y JyxHoj Adpuum, ga 6u yép3o notom
MocTasio M3Y3eTHO TpaXkeHO Yy Benukoj BpuTaHujy n A3nju, a ca OCETHUM

253 CresaHoBuh, H., Ocuryparse 1BoTa 3a Clyyaj CMPTU KOPUCHUKA KpeauTa, TOKOBM ocuryparma, 1,
2013, ctp. 35-36.



BPEMEHCKMM MOMaKOM U Yy KOHTUHEHTa/IHOM fieny EBpone. YBoherwe 0BOr ocurypama
je y MHOrMm 3em/bamMa mnoc/eamua ucTpajaBarba peocurypasaya, Koju ocurypasadmma
o6jalwbaBajy TpXuLIHe MOryhHOCTW, npubas/bajy YCMoBE OCUrypara, LIEHOBHUKE
npemuja u gpyry nomoh, yk/byuyjyhu, HapaBHo, peocurypasajyhe nokpuhe.?>*

Mpwy 3aK/by4yery YroBopa NU3y3eTHO je BaXXHO YCTaHOBMUTM NOYeK Kao pa3fob/be y KoM
ocurypasajyha 3awtuta He Aenyje, Kako 6u ce Uckibyumnna MoryhHoCT ocurypasara
Nnua KoA Kojux cy Beh npucyTHW 3Haum 6onectu. Vinum, peummo, nocToju mMoryhHocT
[a Ce OCUrypaHuUKy WCMiatu camo NOMOBMHA OCUrypaHe CBOTE YKO/MKO ce 60/ecT
YCTaHOBM TOKOM NPBUX LUECT MeCeuy Tpajawa Yyropopa kafa ce ocurypame CKIonu
6e3 nekapckor npernega.

Ha Tpxxuwtmma bocHe n XepuerosuHe, LipHe Fope n Cpbuje ocurypare 04 HajTeXMX
6onectn yBeno je ,,Mepkyp ocurypare”. Y3 pusnke MNOKPUBEHE YOOUYajeHUM
MELLOBUTMM OCUTypareM >KMBOTa, KOZ OBOr ApyliTBa cy ob6yxBaheHe u cnefehe
Telwke 601eCTu:

napaimnsa;
MOXaHW yaap;

CpyaHu yaap;

Gajnac-onepayuje cpyaHuUx apTepuja;

pak;

npecahuBare opraHa;

cnenuno;

OTKa3uBatbe pafa byopera;

onwTa o6ampsiocT (MynTUMNIa CKIeposa);

ornepauuja aopTe;

ornepauuja cpyaHor 3a/McKa;

AuxajmepoBa 60/ecT;

[06pohyaHM TYMOP Ha MO3TY;

XVB n

Y C/lyyajy HacTynarba Heke 0f, YeTPHAeCT HaBeJeHUX 60/1eCTH KOof OCUrypaHUKOBOT
JeTeTa, y y3pacTy of Tpehe [0 HanyweHe ocaMHaecTe rofuHe, ucnnahyje ce
TpehnHa ocurypaHe cBOTe poanTesba, Y3 ropwy rpaHumyy og 7.000 espa.

Tabena 6. MeLIOBMTO OCUTIYypare XXMBOTA C NPOLLUMPEHEM Ha 14 + 1 HajTeXxy 60/ecT

MpucTynHa cTapocT 40 rognHa
Mon MyLK®
"ognLwiHba npemunja 400 €
Tpajarwe ocurypama 25 rognHa
OcurypaHa cBOTa 3a Cnyyaj CMpTH UK HacTyna 0.268 €

>4 purvis, K., English insurance texts, Verlag Versicherungswirtschaft, Karlsruhe, 2010, p. 144.




ofpeheHe TeLLKe 601ecTu

OcurypaHa cBOTa 3a Cnyyaj CMpTH ycreq, 18.536 €
He3roge
OcurypaHa CBOTa 3a C/yyaj LOXXMB/bEeHA 0.268 €

(nomatHo ce yBehasa 3a npunucaHy gobuTak
KOju 3aBUCK 0f, NOC/I0Baka JpyLuTsa)

3Bop: Mepkyp — 15 nnyc (nponaraHgHu netak), ,,Mepkyp ocurypawe”, beorpag.

Ocurypatbem unju je npumMep Aat y Tabenu 6, Mory ce 3alWTUTUTK nuua namehy 16 u
55 rogmHa ctapoctun. Ocurypasajyhe nokpuhe Tpaje, no msbopy, namehy 10 n 30
rogvHa, npy yemy yrosop Tpeba Aa WCTeKHe HajKacHuje [0 Lue3feceT MeTe roguHe
XMBOTa.

Ocurypare >XMBOTA MPEKOo ynaradykmx (poHgosa je rnocebaH 06NMK 3alITUTE KOA
Kojer ocurypaHa cBoTa, njatuea no UCTeKy yrosopa o ocurypary (Unv v npe Tora, y
CNy4Yajy CMpTU YyroBapaya OCUrypawa), 3aBWCU Of MPUHOCA Ha Y/OXEeHW HoBal, Y
ynarayke (DOHAOBE. YroBapad cam ofabupa pacrnopef CBOjUX CcpefcTaBa Mo
noHyheHnm (hoHLOBMMA, MpaTW AeNOTBOPHOCT ynarawa W, Mo >Kerbl, Mewa cacTaB
yaena cenehm ce m3 jeaHor y apyrn oHA. To, HapaBHO, MOXE MNPEnyCTUTN U
ogrosapajyhem cTtpyyHoMm npegysehy. [leo npemuje ocuryparba Cny>Xu 3a KynoBuHy
yqemhgsg/ (hoHAOBUMa, [OK Ce OCTATKOM MOKPMBAjy TPOLUKOBM OCUrypaBaka U pusunk
CMPTW.

Yrosapayy, OAHOCHO OCUTYpaHUKY OBO OCUrypahe XXMBOTa NpefcTaB/ba AeN0TBOPHO
CPefCTBO MPeKo Kojer MOXe HerocpefHO nosehat ocurypaHy cBoTy. lMpefHocT 3a
ocurypaBsaya orfiefia ce y ToMe LUTO je CBakW pacT uam rybuTak npuHoca of, ynarama
npenyLTeH BNaCHUKY NOJMCe OCUTypara NPeKo NPOMeHe BPeJHOCTU HeroBux yaena.
Ynaraykv pusuk nafa Ha yrosapayes TepeT, Y3 3ajeMYeHN HajHMXXM U3HOC YroBOpeHe
CBOTe Yy Cy4ajy CMPTK UK LOXUB/beHA YTBPHEeHOr 6poja roguHa.

OBaj 06/IMK OCurypama XXMBoTa HU3 roAMHa je HenpeknaHo fobujao Ha 3Hayajy 360r
NPUNarof/bUBOCTU M OTBOPEHOCTU, &M U YMHEHULE LUTO CY MPUHOCK, rNefaHo Ha
AY>XXU POK, GUNN BULIN HEro Ko cBakufallmwux nonuca. Focnefswnx roamHa, Kao
nocneguua CBETCKMX HOoBYaHMX noTewwkoha 2008 / 2009. rogmHe u owwTpor naga
BPeAHOCTM [JeOHMUa, MOo/nce Be3aHe 3a ynaradke (DOHAOBE Ce LUMPOM pasHMX
TPXKULWITA Makbe Tpake. Ho, AyropoyHo rnefaHo, hUX0BO MECTO Ha TPXULLTY He 6K
Tpe6ano aa 6yae yrpoxeHo.2>°

9. 2. 106pOBO/LHO NEH3NJCKO OCUTYPaHsEe

25 Tonndorf, F. und Horn, G., Lebensversicherung von A bis Z (13. Auflage), Verlag
Versicherungswirtschaft, Karlsruhe, 1999, S. 65-66.

26 Metzger, O. H., Fondspolicen fiir Kinder: Zwischen Ablehnung und Euphorie, Zeitschrift fir
Versicherungswesen, 6, 2011, S. 191-192.




9. 2. 1. MecTo A06pPOBO/LHOI MEH3UJCKOr OCUryparba y CaBpeMEHOM MEeH3MjCKOM
OCuUrypary 1 Hherose TeMe/bHe OfpeaHuLe

MeH3njCKO ocuryparbe 06e36efyje pefloBHe Npuxode NuumMma Koja 36or noogmaksior
YXMBOTHOI f06a Hucy y MoryhHocTM fa CTBapajy A0X0ofak 3a cebe M 4ynaHoBe
nopoguue. MNMpasa ocurypaHnka nponcTudy 13 ynnahmsaHmx AONpUHoOca y NeH3njcku
(hoHA, npeBacxXofHO 3aBucehn 0f BUCKMHE 3apaje W Tpajaka pajgHoOr ofHoca.
[lonpuHoc ce NpBO6UTHO HaniahuMBao MUCK/bYYMBO MO CW/M 3aKOHA Tako LUTO CYy ra
nnahana npegyseha Kog Kojux cy pagHUUM 3amocieHn UAK nak caMu OCuUrypaHuum
(ako je pey 0 nMUMMa Koja Cy MMana caMoCTajlHy [AenaTHOCT, NOnyT ajBokara uau
yMeTHMKa). >’

MehyTum, y Lp>KaBHOM MEeH3MjCKOM OcuUrypawy MHOrMX 3emMasba Beh pgeceluma
roguHa cy npucyTtHe 6pojHe notellkohe. Kpu3y ApyaBHOr MopeTka MOACTaKIn cy
OMWTM TOKOBM CTaHOBHWULUTBA Y Pa3BUjeHUM 3em/bama, a MOCeOHO MPOAYXKEHE
YKMBOTHOI BeKa 1 Marba cTona pahana. Npema npoueHama YjeanweHnx Haumja, 2050.
roguHe ydewhe cTaHOBHMLWITBA EBpone crtapujer of LWe3[eceT YeTupu roauHe
Hapaluhe Ha 28 NocTo ca 16 NocTo KonmKo je nsHocuno 2000, ogHocHO 8 nocTo 1950.
roguHe. CnnyHa Kpetaka MOry ce oyekmBatn y CeBepHOj AMepuuM na Yak U y
A3njn.*® OuekmBaHN NpoceYHM Bek AaHalumer LLIBajuapua koju uma 65 roguHa je
82,1 roguHa, a LLBajuapkumbe 85,9 roanHa.”*

Y3 T0, BehHa Nope/aka CoLMjanHor cTaparba rogvuHama ce TeMesbiia Ha NPOTOYHOM
Haueny (MO KOMe Ce CpeAcTBa CKYM/beHa Of JaHallMWX OCUrypaHuKa ycMepasajy
[laHaLLbUM NEeH3MOHepMa), LWTo Beh 0faBHO He 3ad0BOsbaBa noTpe6e.’®® Crora cy
MHOTe 3eM/be jOLL Mpe BULLE Of YETBPT BeKa OTMOueNe C MperHaKama MeH3njcKor
ocurypara Koje uMajy 4ocTa CIMYHOCTM, an 1 MOCEBHOCTY Of 3eMbe [0 3eM/be.

Mnak, moxemo uctahu fa npeosnahyjy CxBaTawa Kako MNpPevHayere MeH3UjCKor
ocurypara Tpeba ga obyxsata Tpu cTyba 3awTuTe. OBakaB NPUCTYN Ce AaHac
pawnpmno He camo KOZ pa3BujeHUX 3emasba, HEro v Ko 3eMasba y pa3Bojy. Hberosa
CYLUTMHA je NCTOBPEMEHO MOCTOjakbe APXKAaBHOI M MPUBATHOI MEH3MjCKOr Ocuryparba
Koje, Mo npaswuny, nva cnegehu 06nmk:

Mpeu cTy6 — 006aBe3HO ApP>XKABHO Ocurypawme 4duja je cBpxa fa o06e36eau
HajoCHOBHMje NoTpebe y CTapocTy;

[pyrn cTy6 — 06aBe3HO NpMBaTHO Ocurypawe Koje ynnahyje 6uno nocnopasal
610 3anocneHw;

Tpehun cTy6 — 406POBO/LHO MPMBATHO OCUTyparbe Kao AoMyHa 3a NPeTXoAHa ABa

»7 KomHenuh, B. 1 Xapkosuh, H., Ocurypare, Akagemnka — Akagemcka rpyna, beorpag, 2009, cTp.
48-49,

28 Swiss Re, Innovative Finanzierung der Altersvorsorge, Sigma, 4, 2008, S. 7.

2% \Weber, S. C., Wer bezahlt meine Rente?, Bulletin, 6, 2012, S. 75.

%0 S\wiss Re, Life and health insurance markets benefit from reforms in state pension and health
systems, Sgma, 6, 1998, p. 3.



CTy6a umme ce 06e36ehyjy joL BMLIN MECEYHWN MPUXOAM Kafa OCUTYpPaHWUK ofe Yy
MeH3ujy.

MpumeHOM Hayena Tpu cTyba AeNMMMUYHO ce pacTepehyje apXKaBHa Kaca M MOACTMYY
pagH/iLM 1 nocnofasum fa, 360r CorncTBeHe KOPUCTK, BuLLe yniahyjy 3a ocurypare.
OBa 3amuca0 O Tpu camMOCTa/lHe W He3aBWCHe, ann unak MefycobHo YycknaheHe
yCTaHOBe OCTBapeHa je Hajnpe y LLBajuapckoj 1984, ga 6u gaHac 6mna ychewHo
NpUMetbMBaHa y MHOrMM 3eMmbama.”® Mo yrnegy Ha cTpaHa 3akOHOJABCTBA, Y CBUM
ApXaBama HacTa/MM pacnagom Jyrocnaeuje YCBOjeHW CY 3aKOHU Koju ypehyjy
NnocnoBame L0OPOBO/bHNX MEH3N|CKUX PoHAoBa (Tpehu CcTyo).

[06pOBO/bHO MEH3NjCKO ocurypawe, Kao Tpehu CTy6 MeH3MjCKor cTapawa o
CTAHOBHMLUTBY, MpefcTaB/ba JOMYHY 06aBE3HOM MEH3UjCKOM OCUrypaky, 1 TO Kako
APXXaBHOM Tako W npueaTHOM. Hbume ocurypaHa nuua gogatHo 06e36ehyjy cebu u
ynaHoBuma nopoguue Behe npuxoge. Cem Tora, fmMua HeobyxsaheHa 06aBe3HUM
OCUTypaweM MOry Ha Taj HayuMH MOoCebHUM ynarawbuma npubaBUTU MOTPEOHY
3aWTnTy. J06poBO/LHO NEH3UjCKO OCUrypare 3acHMBa Ce Ha ynnatu JonpuHoca y
A06pPOBO/bHE MEH3MjCKe hOHA0BE, paan NPUKYN/bawa NOTPEOHNX cpefcTaBa, MMajyhu
MPeBacxofHo Y BUAY NPOLEHEHO Tpajare Kopuwherba npaBa OCUTypaHUKa, BUCUHY
MeH3mja, Te BUCUHY NPUHOCA Of ynarara.?®?

OCHOBHa Hauena Ha Koj1Ma Ce 3aCHUBajy J06POBO/LHM MeH3NjCKM hoHA0BM cy: 2%

[06POBO/LHOCT YNAHCTBA;

pacrofena ornacHOCTU Koje npaTe ynarawa;
PaBHOMPaBHOCT Y/1aHOBA,;

JaBHOCT paja u

yBehaBare cpejcTasa.

Haueno [o6poBO/LHOCTKM YnaHCTBaA Ha MPBOM MeCTy nojpasymeBa MNOTMYHO
cnobofaH npuctyn [OOPOBO/BHUM MEH3UjCKUM  (DOHAOBMMA, 6e3 6u1o  Kakse
06aBe3HOCTM KOja je K/by4HO 0b6eniexje Ap>XaBHOI MEH3WjCKOr ocurypara, TO jecT
Tako3BaHOr MpBor ctyba neHsmjckor ocurypawa. [o6poBO/LHOCT YnaHCTBa Takohe
nogpasymesa MoryhHocT c/fio604HOr rpesnacka YnaHa ca HeroBMM CpeAcTBUMA U3
jegHor 'y apyrv (OHA, Kao W MOTMYHY CamoCTa/IHOCT Y MOr/fedy BWUCUHE U
YYecTasiocTu ynjaTa, LWTO je ynpaBo OOPHYTO Of HauMHa Ha KOju paan ApyKaBHW
neH3mjcku cuctem.

21 Goergen, A., Akzeptable Konditionen, Wirtschaftswoche, 46, 2000, S. 208-209, Verbeek, C. and
Wee, L. de, Significant pension legislation coming to Belgium, the multinational, June 2002, pp. 1-4.
262 yKapkoswh, H., MojmMoBHUK ocurypatsa, ,,CKoHT0”, Hosu Cag, 2013, cTp. 63.

253 3aKOH 0 [JO6POBO/LHUM MEH3NJCKUM (DOHAOBMMA W NEH3UjCKUM NMnaHoBUMA, Cy6eHU FNacHWK
Peny6nuke Cpbuje, 85, 2005. 1 31, 2011, un. 2.

24 Mpkwwh, [., Munopaguh, J. n Xapkosuh, H., Y80z y ocurypare v »KMBOTHa OCUryparba, 3ac/oH,
LLIa6au, MoHapT, Cpemcka Mutposuua, 2006, cTp. 251.



Haueno pacnogene onacHOCTM Koje npaTe ynarawa nogpasymeBa pasyhuBare
pU3MKa NPUWINKOM Yynaraka CpefcTaBa Koja ce Hasase y [0OPOBO/bHOM MEH3MjCKOM
(hoHAy. HeonxoaHo je BOAWUTU pavyHa He caMO O BUCUHW OYEKMBAHOT JOOGUTKa, HEro U1
0 6e36eaHOCTM ynarawa. TO nogpasymesa [a ce, y OKBUPY TEXHE Ka OCTBapuBarby
WwTo Beher [OOWMTKa, HUKAKO He CMe [LOBOAMTWU Yy nuTarbe 06e36e4HOCT YNOXeHUX
cpefacTtaBa. Pey je 0 [0o6po NO3HATOM MPUCTYNY ONPE3HOr yfaraka HoBUA KOju
ApYLUTBA 32 OCMTyparbe 0laBHO NPUMERY]Y.

PaBHOMpPaBHOCT u4naHoBa NoApasymeBa fa LENOKYMHO 4YIaHCTBO A06POBOSbHOT
MeH3njcKor (poHAa Mma jefHaK MosoxXaj, To jecT ucta npasa M 06aBese, aiv He Ha
Hayeny YysajaMHOCTW, Beh Ha Temes/by Y/IOXEHUX CpeAcTaBa. Y3ajaMHOCT u3Mehy
mMnahmx 1 cTapujux NoKonekwa (faHallbK 3anocieHn 06e36ef)yjy neHsuje 3a cajallme
NMeH3MoHepe, Koju Cy TO CBOjeBPEMEHO YMHW/M 3a MPETX0AHe HapaluTaje) jeaHo je of
Haj3Ha4ajHNjUX 0benexja ApXaBHOr MEeH3WjCKOr, &M HUKAaKo U [0OpPOBOSLHOT
MeH3MNjCKOr OCUrypatrba.

JaBHOCT pafa obyxBara Kako MOryhHOCT fa CBaku uYnaH y CBAKOM TPEHYTKY MMa
YBU[, ¥ CTakbe COMCTBEHOr payyHa, Tako U MeCTO ApXKaBHOI Haf/lellTea Koja 06as/ba
HaA30pHY YNory Haf [06pPOBO/bHMM MEH3NjCKUM ocurypakem. [ponucumva cy
yTBpheHe 6pojHe 0b6aBe3e Be3aHe 3a jaBHOCT paja Koje Mopajy uchykwaaTu ApyLUTBa
3a ynpaB/bakbe J0OPOBO/bHUM MEH3NjCKUM (pOHLOBUMA. V3pnumnTO ce HaBoAM Koje
nogatke W Ha KOjU HayuMH [ApylwiTBa MOpajy jaBHO 06jaB/buBaTh, OLHOCHO

focTas/mbaTn.’®

YBehaBare cpeAcTaBa MpefcTaB/ba jOW jeAHY Of OCHOBa 4MTaBOr YCTPOjCTBA
A06POBO/BHOI MEH3MJCKOr Ocurypamwa. AKO 6M Ce Ha NIMYHUM pavyHMMa 4YiaHoBa
Hanasnna camo cpeAcTea Koja cy ynnatunm, 6e3 yseharba MyTeM MNpPUNMUCUMBaHA
Ao6uTKa, paguno 6m ce 0 CUCTEMY KOju He O6M morao 06e36e4uMTu CBOj OCHOBHW
3afjaTak — [ja Ce HaKOH MCMyHera NpeasuheHnx ycnosa YnaHy ucnnahyje neHsmja Ko
KOje pacT ueHa Huje obe3Bpeano paHuje ynnahmBaHa cpefcTsa. YmTaBa 3amumcao ce
yrpaBo 3aCHMBa He CamMO Ha ovyBakby ynnaheHor HoBUa, Beh 1 Ha HEeroBoM CTBapHOM
yBehatby Koje ce NoCTuKe OMN/oA4HOM CpefAcTaBa yarakbem U NpUnucuBarbem Tako
OCTBapeHor Jo6uTKa MIMYHUM pavyyHUMa Y1aHoBa.

MehyTuMm, faHac cy NpuBaTHW NEH3MjCKI CUCTEMU FOTOBO CBY/AA Y CBETY, Ma U Yy Hac,
HeyCreLLHK ca 0BOT cTaHoBMLWTA.?®® [106pOBO/LHO MEH3MjCKO OCUTYparbe je, Ha HauuH
Kako Ce flaHac CrpoBOAM, 3aMULL/LEHO OCAMZECETUX FOAMHA MPOLL/IOT BeKa, Kaja cy
oM MHOro Behn NPUHOCK Of ynarawa (HapouMTOo Y [EeOHWULE) Hero LTO Cy AaHac.

[loxofiaK of] ynarata je cafa TONMKO Manu Aa Ce /1ako NOTPOLLM Ha BUCOKE YNpaBHe

2% 'p6osuh, M., JaBHOCT pafa: MPUMapHW MPUHLMAM KOPMOPATMBHOM YrpaB/barba MNEeH3WjCKIM
(POHAO0BMMA, Y: MuioyYepckn eKoHOMCKM hopyM: KoprnopaTuBHO M jaBHO ynpas/bare Yy (OyHKUuju
pas3soja KOHKypeHTHocTW, cen. Aabuh, C., CaBe3 ekoHomucTa Cpbuje n Case3 ekoHomucTa LipHe
"ope, Munouep, 2007, cTp. 192.

266" )Kapkosuh, H., HeycnewHocT [06pOBO/LHON MeEH3WjcKOr ocuryparma Yy Cpbuju, y: Mpaso
ocurypawa Cpbuje y TpaH3mumju kKa esponckom (EY) npasy ocurypawa, YApyXeke 3a Mnpaso
ocurypara Cpbuje, ApaHhenosad, 2013, ctp. 207-211.



TPOLUKOBE, MOroTOBO Ha 3apafe PyKOBOACTaBa [pyluTaBa 3a YnpaB/batbe
A06POBO/BHMM MEH3NjCKUM (hoHAoBMMa. [loaa Nv ce TOMe W1 NPEeBENNKN 6P0j OBaKBUX
npeayseha, jacHO je Kako je y OBakBMM YC/IOBMMA YCMEX OCTBAPUTU U MYKO OYyBaHe
CTBapHe BPeAHOCTM CpeAcTaBa 3a NpuBaTHe MNeH3uje Y BUCUHM pacTa LieHa.

9. 2. 2. o06p0OBO/bHN MEH3NJCKM HOHA

[06poBO/bHM MEH3NjCKN (DOHA NpeAcTaB/ba YCTAHOBY 3ajeflHMYKOr Yynarata Beher
Opoja nojeguHala — u4faHoBa. Y HErOBOM OKBUPY MPUKYM/bajy Ce MeH3WNjCKu
[OMPUHOCK, KOjU Ce NOTOM YNaxy Yy pasinynte 06/IMKe MMOBUHE Ca LU/beM CTULakba
npuxoga v pasyhuearba, a, cCaMMm TUM, 1 CMakbMBaka OMacHOCTM Be3aHMX 3a y/aramwa.
Moxemo mnctahu ga ce OCHOBA LEMIOKYMHON YCTPOjerwa [L06POBOSbHOM MEH3MjCKOT
ocurypara cacToju y TOMe fga Ccy CTpOro OABOjeHU [JpYLITBO 32 YMpaB/batbe
A06POBO/bHMM MEH3UJCKMM (POHAO0BMMA (Kao NpaBHO NNLE) U A4OBPOBO/bHU MEH3N|CKU
(hoHZOBM (KOjU HWCY MpaBHa NMUA). YKONMKO OCcUrypare He 61Mno oBako ypeheHo,
MOr/10 6v gohu [0 yrpoxasarba CpefcTaBa YnaHoBa POoHAA — OCUTYypaHUKa.

ImoBMHa [06POBO/LHOT MEH3NjCKOr hoHA4a Y CBOjUHM je uiiaHoBa (DOHAa, CpasMepHO
HUXOBMM AOMpuUHOCKMMa. VIMOBMHA [06POBO/LHOI MNEH3UjCKOr (hoHAa CTPOro je
O/BOjeHa Of, MMOBVHe ApYLUTBA 3a YyrpaB/bake, N OHa ce 06aBe3HO BOAM Ha payvyyHy
KoA cTaparte/bCke 6aHKe. IMoBMHA POHAA HE MOXKe OUTK NpeaMeT NPUHyAHe Hannarte,
3a/10re, He MOXE Ce YK/bYYUTU Y NIMKBULALMJCKY WM CTeyajHy Macy [pyLluTsa 3a
yrpaBe/bake, CTapaTe/bCke 6aHKe Uan ApYrux nuua, HUTU KOPUCTUTY 3a U3MUPUBatLE
o6aBe3a uYniaHoBa 40OPOBO/LHOI MEH3MCKOr (hoHAa 1 Apyrux nuua. Ha Taj HaumH ce
LUTUTU MMOBWHA YMaHOBa 3aKnafe W npyxa AojatHa 6e36e4HOCT, Koja je MocebHO
3HayajHa 360r BuLle MyTa NoO/by/baHOr MOBEPeHa Y HOBYaHe YCTaHOBE WM HOBYaHWU
rnopefak y nocneiH0j AeLeHnju NpoLwsior U nNpBoj AeLeHnjun Tekyher Beka.

MpaBO rnaca Ha OCHOBY [eOHMLA KOje YMHEe VMMOBWHY A06POBOSBHOI MEH3UjCKOr
(hoHAa ocTBapyje APYLUTBO 3a ynpaB/batbe Koje ypehyje Taj JoHA U HMMe yrnpaB/ba.
UnaHoBM HeMajy NnpaBo ynpas/bakba (DOHAOM, HO, aKO CY He3a[J0BO/bHU MOC/10BaHEeM
APYLUTBA 3a yrpaB/batbe, CBOja CpeAcTBa MOry npeHeTu y JOHA KOjuUM ynpas/ba HEKO

npyro apyLuteo.%’

3aKOHOM U NMO/3aKOHCKUM CricMMa ypefieHa Cy Hauena 1 NonuTrKa ynaratba, U Ha Toj
OCHOBM MoOpajy MnocnoBaTW [ApyLITBa 3a YnpaB/batke. VIMOBMHA [06POBOSbHOT
neHamjckor oHga ynaxke ce pagu noBehatba YKYMHOr MNPUHOCA Y KOPWUCT
OCMrypaHMKa — Y/laHoBa. YNpaBo 360r NoTpe6e NyHe 3alITWTe ynarata, NosbyrbaHor
MoBepea Yy HOBYAPCKM CMUCTEM W YCTaHOBE, TauyHO Cy ofpeheHa Hauyena, 3aTUM

" I'p6osuh, M., JaBHOCT pafia: MPUMapHW MPUHLMAM KOPMOPATMBHOM YrpaB/barba MNEeH3WjCKIM
(hoHA0BUMA, Y: MuNoYepcKy eKOHOMCKU thopyM: KopnopaTwvBHO W jaBHO yrpas/barbe Y (yHKUuju
pas3soja KOHKypeHTHocTH, cen. Aabuh, C., CaBe3 ekoHomucTa Cpbuje n Case3 ekoHomucTa LipHe
"ope, Munouep, 2007, cTp. 188.



06/MUM 1 orpaHMYera ynarawa cpefcrasa f0OPOBO/bHNX MEH3U|CKMX POHA0BA, U TO
He caMo Yy 3eM/b1, Beh 1y MHocTpaHcTBy.”®

OuyBatbe MMOBMHE [0OPOBO/BHMX MEH3NjCKUX (POHAOBA YpeheHOo je pasnnumTo y
nopeherwy € ApyrMM HoBYaHMM yCTaHOBaMma, YuMja ynarawa CpefcraBa HUCY Y TO/IMKO]
Mepy orpaHuyeHa. Hadena ynarawa Koja ce MpuUMerbyjy Ha Hawimum npocTopuma y
noTnyHoCTM ofrosapajy npenopykama OELLA-a u cagpxajy 3aKOHCKOr Ypehewa
3eMa/ba YiaHMUa EBponckor casesa y Mor/efy pacroniarama CpeicTBuMa [pyLuTasa
3a OCUrypare 1 NPMBaTHUX NEH3MjCKMX (POHAOBA.

JegHa of HajBaXKHMjUX KUCMpaBa Be3aHWX 3a 0bOaB/baktbe [eNaTHOCTWM [ApyLTBa 3a
ynpas/bakbe je 0b6jaBa AOOPOBO/LHOM MeH3MjcKor hoHAa (NPOCneKT, UH(OpMaTUBHY
npocnekr). byayhu pa je o06jaBa C HajBaXHUjUM Mofaumma W MNOC/OBHUM
rnokasaTe/blMa, C KOjoM ce (DOHA NojaB/byje Y JaBHOCTW, jeflaH Of K/bYUYHUX YMHMNaLa
y MeflycobHOM HagmeTawy [ApyLiTaBa 3a ynpaB/bake, HeHa CagpXXuHa OMNCeXHo je
ypeheHa, He camMo 3akOHWMa, Beh W MOCe6HMM MNOA3aKOHCKMM  cnmcuma.”’”
[06pOBO/bHM NEH3MjCKM (hOHA MMa 06jaBy M cKpaheHy 06jaBy Koja Ce WCK/bYUYMBO
KOPWUCTW paau ornallaBara 3aknage. Y3 nogatke o 406p0BO/bHOM MEH3UJCKOM (DOHAY,
06jaBa cagp>Xu 1 NojaTke 0 APYLUTBY 3a yNpaB/bake Te CTapaTe/bCKoj 6aHLK.

Kaga je pey o nutawy YnaHcTBa y LO6POBO/LHOM MEH3MJCKOM (POHAY, UCTUYEMO [a
TO HMKaKO He MOry 6wuTW npaBHa nuua, Beh camo nojeavHuM — gomaha M cTpaHa
(m3nuka nMua. Huma je [03BO/bEHO pfda Oydy u/iaHOBM jelHOT WX BULLE
L06POBO/LHNX MEH3MjCKMX (DOHAO0BA, LUTO je Yy MOTNYHOCTW Y CKIady ca OCHOBOM Ha
KOjOj Mo4mBajy XXMBOTHA Ocurypara. [13y3eTHO je BaXKHO W pellerbe Mo KoMe /nLe
KOje npecTaHe ca ynsiatama JOMNpuUHOCca M fa/be 0CTaje YsiaH A0O6POBO/bHOT MEH3MjCKOT
¢oHga. JoTana ynnaheHa cpefcTsa BOZE Ce Ha HeroBoM /IMYHOM padyHy, HacTaB/ba
Ce HhUX0BO yfarawe M npunuc fobuTka, LWITO je cacBUM YycKnaheHO C MpupoLoMm
A06POBO/BHOI MeH3MjCKOr ocurypama. Kafga ce CTeKHY 3aKOHCKM YC/oBM, 4YnaH he
MOhv 0CTBapuBaTK CBOje MPaBO Ha NeH3njy.

JIn4yHn payvyH unaHa (oHAa crnaga y K/byYHe UMHMOLE 4YWTABOr YCTPOjCcTBa
A06POBO/LHOI MEH3NjCKOr Oocuryparba. JefHa 0f Haj3HayajHUjuX pasimka usmehy
AP>XXaBHOT 1 OBPOBO/LHOT MEH3MjCKOT OCUTyparba je YrpaBo Y TOME LTO Y ApXKaBHOM
CUCTEMY Hema [MojefUHaYHMX padyHa MeH3noHepa. HacynpoT Tome, y cucTeMy
A06POBO/LHOI MEH3MJCKOr OCUryparba BUCUHA MeH3Wje 3aBUCU 0f MPUKYM/bEHUX
CpeActaBa Ha /IMYHOM payyHy u4naHa (oHAa, Koju obyxsata M 006aBe3HW MpUnuc

%8 Opnyka 0 MakCUMaHUM BUCUHAMa ynararba MMOBMHE [J0BPOBO/BHOM MEH3MjCKOr (hoHAa, Kao U
YCNOBMMA W HaYMHY ynararwa T€ UMOBUHE Yy MHOCTpaHCTBY, Cnyx6eHun rnacHuK Peny6nnke Cpbuje,
63 1 67, 2007, 111, 2009.

2%9 Bonoli, G., Two Worlds of Pension Reform in Western Europe, Comparative Politics, 35 (4), 2003,
pp. 399-416.

0 Opnyka 0 6AMMKOj CafpXKUHM W CTaHfapAn3osaHoM (hOpMaTy npocrekTa [406pOBOLHOT
neHsujckor oHga, Cnyxx6eHun rnacHuk Peny6nuke Cpbuje, 9, 20009.

21 Mpkwwuh [. v dKapkosuh, H., Ynpasmarme opraHusaupjama 3a OCUTYparbe W peocurypare,
YHuBep3uTeT ,,CuHrngyHym”, ®akynTeT 3a IMHAHCU]CKM MeHALIMEHT 1 ocurypame, beorpag, 2007,
CTp. 164.



A06UTKa. Mlako MMa M3BeCHMX C/IMYHOCTU ca 6aHKapCKMM TeKyhuM pavyyHOM, NINYHK
payyH ufaHa (YoHAa je nocebHa ycTaHOBa, MOTMYHO HOBa Y HallOj MPUBPELHOj U
MpaBHOj TEOPUjU U NpPaKCW.

BpeaHOCT MMOBMHE f0OPOBO/LHOI MEH3NjCKOT (POHAA YMHK 36Up BPeAHOCTUN XapTuja
04, BpefHOCTU Koje (hoHA nocefyje, HEKPeTHWHA Y HEroBOM BNACHULITBY W
MONIOXKEHNX HOBYaHMX cpeAcTaBa kof 6aHaka. OBaj nokasaresb ce obpadyHasa npema
TPXWLUHOj BPeAHOCTU. YucTa BpefHOCT WMMOBUHE (hoHAA MpeAcTaB/ba BPeLHOCT
MMOBMHE YyMakeHy 3a M3HOC obaBe3a. [pylwTBO 3a YynpaB/batbe CBaKOLHEBHO
o6payuyHaBa YMCTY BPeAHOCT MMOBMHE fOGPOBOSLHON MeH3njckor thoHaa.?’? To yjeaHo
noTephyje cTaB fa ce pagu o MNoc/y Koju nogpasymMeBa Be/ivke TPOLLKOBe 3a APYLUTBO
3a ynpas/batbe.

[MojMOBM YMCTe BPEAHOCTM MMOBMHE (POHAA N 0BpadyHCKe jeanHuLe cy mehyco6HO
YCNOB/bEHN W MOBe3aHW. Hawmme, yKyrnHa BpefHOCT CBMX 00OpayyHCKMX jeauHuUua
(hoHfa jeAHaka je YMCTO] BPEAHOCTU HEeroBe MMOBMHE. YrnaheHn MNeH3MjCKu
[ONPUHOCK NpeTBapajy ce y obpayvyHCKe jeAuHULE UCTOr faHa Kafa cy ynnaheHu u
6eneXxxe Ha /IMYHM payvyyH u4naHa [06POBO/LHOM MeH3MjCKOr (hoHAa, LITO OArosapa
npaswy fa ce yYncTa BpefHOCT UMOBMHE (DOHAA CBAKOAHEBHO 06payyHaBa. ApyLuTBO
3a ynpaB/batbe CBAKOAHEBHO 006jaB/byje BPeAHOCT 06payyHCKMX jeAuHULA Ha CBOJUM
WHTEPHETCKMM CTpaHuuamMa. K Tome, hMxoBa BpefHOCT ce Mopa 06jaBUTK U HajMare
Y jeJHOM JHEBHOM INCTY KOju Ce Npofaje Ha Lie/IOKYNHOM MoApYyYjy 3em/be 1 tamna
y 6apem cTo xubaga npumepaka.’’

9. 2. 3. lpywITBO 3a ynpas/batbe J0OPOBO/bHUM MEH3NjCKUM (POHAO0BMMA

[pywTBO 3a ynpas/bate [JOOPOBO/LHUM MEH3UJCKUM (hOHAOBMMA je NPUBPeSHO
npenysehe koje ycTpojaBa jefjaH uUnu Bulle LOOPOBO/bHUX MEH3UJCKUX (DOHAOBA M
kKMa ynpasmba. OCHMBaY ApyLUTBa 3a ynpae/bakbe MOry 6utu gomahv u CTpaHu
nojeavHumM n npegyseha, ogHoOcHO ycTaHoBe. [a 6w ce MOCTUINO pPaBHOMPaBHO
TPXXMLUHO HafMeTake M n3berao Cykob MHTepeca, UCTO NINLEe MOXe GUTK LeoHMYap
caMo0 Yy jeJHOM [pYLUTBY 32 YNpaB/batbe.

[pywTBO 3a ynpas/batbe PYKOBOAM [OOGPOBO/BHUM MEH3UjCKMM (DOHLOM, AOHOCK
Of/lyKe Be3aHe 3a Yyfarawe CpefcTaBa, ucnnahyje neHsuje 4naHoBuMma, 06aB/ba
afAMUHUCTPATUBHE WM MapKeTUHLLKe MOoC/noBe, kao U apyre nocsiose. OHO MOXe
noBepuTN 0b6aB/batbe aAMUHUCTPATMBHUX W MapKeTUHLUKMX MOoCnoBa W Apyrum
NALMMA, NPY Yemy ce OArOBOPHOCT APYLUTBA 3a YNpaB/batbe He UCKIbYUyje.

2 Opnyka O MpOLEHN M OBpadyHaBary TPXKULWHE U HETO BPeAHOCTU MMOBUHE [06POBOSLHOT
neHsujckor doHga ¥ yTBphuBamwy jefMHCTBEHE MOYETHE BPELHOCTW WHBECTWULMOHE jeAuHuLE,
Cnyx6eHu rnacHu Peny6niunke Cpbuje, 60, 2011. n 61, 2011.

23 Mpkwwh, [., Munopaguh, J. n Xapkosuh, H., YBoz y ocuryparbe v XKMBOTHa Ocuryparba, 3acioH,
LLIa6au, MoHapT, Cpemcka Mutposuua, 2006, cTp. 278.

2% 3aKoH 0 [JO6POBO/LHIM MEH3NJCKUM (DOHAOBMMA U MEH3UjCKUM MnaHoBuMa, CryX6eHu rnacHuK
Peny6nuke Cpbuje, 85, 2005. 1 31, 2011, un. 47.



[pyLwTBO 3a ynpaB/bake je AY)KHO 06e36e4MTK Aa HOBYAHW [e0 HEeroBor OCHOBHOT
KanuTana HMKaga He cme 6UTW MakM 0f, AMHAPCKEe NPOTUBBPELHOCTU jefHOT MUMOHA
eBpa.?’”® 3Hauu, HWje JO3BOSLEHO Aa APYLUTBO CaMO Ha fjaH OCHMBaba Pacroniaxe C
TUM W3HOCOM, & KaCHMWje Yy TOKY MOC/oBaha, fa Ce OH cmawk. K Tome, pagu
06e36ehera NocTojaka, HOBYaHN [e0 OCHOBHOI KanuTasia ApYLUTBA 3a YrpaB/bakbe He
MOXe MoTMUaTK M3 3ajMoBa, HUTU cMe OuTK onTepeheH Ha OGWNO KOjU HaYuH.
HaBefeHO npaBWio ca MpPONUCaHMM HOBYaHWMM MparoM OfJIMKyje W paf 6aHaka,
ApyLUTaBa 3a OCUrypame 1 Apyrux HoBYapckmx npegyseha.

Je|HO o[, HajoceT/bMBMNjUX MWUTaba U3 AeNOoKpyra paja ApYLUTBa 3a yrnpae/bake jecTe
HakHaga 3a ycnyre Kojy nnahajy u4naHoBM (POHAa. Y nuTakwy Cy Tpu CTaBke ca
cnegehm n3Hocuma:

HaKHaza NPUINKOM CBakKe yrarte MeH3njCcKor JOnprHOCa, NO CTOMW Of HajuLle 3
MOCTO Of BPeLHOCTU M3BpLUeHe yrnate (M3y3eTHO, 0Baj TPOLLAK MOXe najatn Ha
TepeT NocnoAasLa Unv Apyror ynnarmoua LonpuHoca);

HakHafla 3a ynpas/batbe (POHAOM, MO CTONW Of HajBuLle 2 MOCTO FOAWLLUHE Of
BPeAHOCTM  MMOBWHe [0OpPOBO/LHOr  MeH3njckor (oHpa (obpayyHaBa ce
CBaKOJHEBHO, a Hannahyje MeceyHo — HapaBHO, y oArosapajyhoj cpasmepu npemMa
rOAMLLH0j BEIMUYNHN) U

HakHaJa 3a MPeHOC payvyHa 4fiaHa L06POBOSLHOM MEH3NCKOr POHAA Ha (DOHA KOju
OpraHusyje v Kojum ynpas/ba ApYro ApYLUTBO 3a ynpas/bate Y BUCUHW CTBapHUX
TPOLLIKOBa NMpeHoca.

MuTarbe HakHaga MoXke 6UTK oTexxasajyha OKOMHOCT 3a MOCN0BaHe, NPBEHCTBEHO Ha
MoYeTKy paja [pywTBa 3a ynpas/bawe. Havme, OcHMBauu, nopeg nonpuanyHor
M3HOCA HOBYAHOI [efla OCHOBHOI KanuTana, Tpeba fa obesbese v 3HaYajHa CpescTBa
3a pag ApywiTea y pa3fobsby O HajMare Tpu L0 MeT roguHa, cee oK 6poj unaHosa u
BUCMHA PefloBHUX ynnata He JOCTUIHe paBaH Koja 06e36efyje Mo3MTUBHO MOC/0BakEe

ApYLITBA.

YKONMKO YMnopeaMMo MPUINYHO HUCKE CTOMe HakHaga, ca W3HOCOM PeXXujcKor
AojaTka Koju obpadyHaBa APYLUTBO 3a ocurypawe (Koju 4ecto Hagmaiuyje 20 oacto
3aK/by4eHe npemMuje ocurypama), jacHo je fa Cy ApYLUTBa 3a Ynpas/bare Ha NMOYeTKy
pagZa y nogpeheHom nonoxajy. OBome Tpeba fofaTh Aa ce ApPYLUTBA 3a OCUTypare
6aBe YrnaBHOM YCTa/beHUM U [06pPO NO3HATMM rpaHama OCurypawa, a ApyLiTea 3a
ynpas/batbe MOTMYHO HOBWM MOC/IOM KOju, U3MeRy ocTasior, nogpasymeBa CKyny
payyHapcKy MoApLuKy, BMCOKOCTPYYaH Kafap, BWMCOKe TPOLUKOBe 0baBellTaBara

25 3aKOH 0 [O6POBO/LHIM MEH3NjCKUM (DOHAOBMMA M MEH3MjCKUM nnaHoBuMa, CnyX6eHu rnacHuK
Peny6nunke Cpbuje, 85, 2005. n 31, 2011, un. 7.
2% AcTo, un. 23.



UNaHCTBA W, U3HaJ CBEra, 3HaTHe W3/jaTKe 3a YCNyre cTapaTe/bcke GaHKe Koja Boay
pauyH 3aknage v obasrba gpyre ycnyre.?’”’

HaBefeHW M3HOCM HakHafZa Of, HEeKO/IMKO MocToTaka Mory OuTW  [OBO/bHU Y
BMCOKOPa3BMjeHNM 3em/baMa rfe je 4iaHCTBO Yy (POHAOBMMA MMWIMOHCKO, a ynsaTe
[OMNPUHOCa, 3a Halle YCNOoBe, M3Y3eTHO BUCOKE. Y YCNoBMMa Yy Kojuma nocnyjy
foMaha npepyseha, u ca rpahaHuma ca HUCKMM NpyvMakbuMa, LITO nogpasymesa
cpasMepHO Manm 6poj 4YnaHoBa y NPBMM rofAvMHama pafa (hoHZa U HepeLoBHOCT
ynnaTa, ApyLUTBa 3a Yyrpas/bate, LTO Beh Nnoka3syje NPOTeKI0 pa3fobrbe NocTojara
Tpeher cTyba, MMajy BeNMKMX noTewkoha paa o06e36ede WCMNATMBOCT Moc/a
[A06POBO/BHOT MEH3MJCKOr OCUTYpakba.

9. 2. 4. YnnaTa AONprHOCa U NOBMaYere NPUKYN/bEHNX CPecTaBa

Ynnatunay, HoBYaHUX cpefcTaBa (MOCMOAaBal, YAPYXKere Nocnofasaua, CTPYKOBHO
YAPYXete UM CUHAMKAT) ce obaBesyje Ha pedoBHy ynnaTy AOMpUHOCA 3a CBOje
3anocreHe, OJHOCHO YiaHoBe, a APYLUTBO 32 ynpaB/batbe Aa he ynaratu npuKyn/beHu
HoBaL,.>’® TMeH3njcky JOMPUMHOC Ce He MOXe o46ujaTu of 3apafe 6e3 ofobperba
3anocneHnx. Y3 TO, UNaHCTBO Y MEH3NjCKOM (OHAY He MOXe 6UTW YCroB 3a
3anol/baBarbe, OHOCHO 3a YMAaHCTBO Yy CUHMAWKATY WM [APYroM  O6anKy
OpraHn30Batba 3arocieHux.

McTo Tako, ynnatunal je AyXxaH [OCTaBUTWU APYLITBY 3a yrpaB/bake 06aBeLlTeHE O
NpecTaHKy pafHOr OAHOca 4/faHa NeH3njcKe 3aknage. YnaH Kome npectaHe pagHu
OAHOC KOj nocnofasLa MoXe OCTaTW YniaH MCTOr A06POBO/LHOI MEeH3MjCKor (POoHAa,
NN NPEHETU PayvyH Y APYrn NEH3UjCKM (HOHA.

[MocToje OTBOPEHM U 3aTBOPEHN LOOPOBO/LHU NEH3NjCKN oHA0BU. OTBOPEHN OHA je
TakaB MeH3MjCKM (POHA KOMe MOry MPUCTYNUTK CBa (PU3nYKa nuua. HacynpoTt Tome,
3aTBOPEHWN MEH3MJCKM (hOHA, je YCTPOjeH camo 3a notpebe oapeheHMX nocnogasaua,
CYHAMKATa U ApYrux opraHusaumja. Mpuavkom cTynawa y QoHz, Y41aHoBU NOTRUCYjY
YroBOpe 0 YNaHCTBY Y HEMY.

UunHmaba cynpoTHa nnahaky foNpuHOCa jecTe UcnnaTa neHsunje. BUCKMHY nNeH3uje 13

[06POBOJLHON MEH3MjCKOT OCUTyparba y Haueny onpeaersyjy cnegehun umnmnoum: >

2T Mpkwuh, . n Xapkosuh, H., Ynpasmarbe opraHusaupjama 3a OCUrypare 1 peocurypare,
YHuBep3uTeT ,,CuHrngyHym”, ®akynTeT 3a PUHAHCU]CKM MeHALIMEHT 1 ocurypame, beorpag, 2007,
cTp. 154.

2’8 3aKOH 0 [JO6POBO/LHUM MEH3NJCKUM (DOHAOBUMA W NEH3UjCKUM NMnaHoBuMA, Cy6eHU FNacHWK
Peny6nunke Cpbuje, 85, 2005. 1 31, 2011, un. 3.

2% Opnyka 0 6IVDKOj Caap>KuHM W CTaH4apausosaHom (DopMaTy yrosopa O YNaHCTBY Y
[06pOBO/LHOM NeH3NjckoM hoHay, CnyxbeHn rnacHuk Penybnunke Cpbuje, 23, 2006.

50 Mpkwwuh, [., Hou BWAOBM ocurypawa — [A06POBO/LHO MEH3MJCKO OCUTYpare W OMYHCKO
30paBCTBEHO ocuryparse, y: MNprepesa 1 npaso ocurypama y TpaHsuumju, yp. CnasHuh J. n LLynejuh
M., Yapyxete 3a npaBo ocuryparsa Cpbuje un LipHe Mope, beorpag, 2004, cTp. 209.



BMCMHA yniaheHnX AoNpUHOCa;

[Y>XMHa BpeMeHa nnahatba A0NPUHOCA;

OCTBapeHy A06MTaK [ApYLUTBA 3a YrpaB/batbe, TO jecT yBehaBarbe MPUKYMIbEHUX
[0MprHOca 1

1360p NEH3MjCKOr NporpaMa Koju Hyan APYLLTBO 3a YNpaB/batbe.

YnaH fLo6pPOBO/LHON MeH3MjcKor hoHAa, OAHOCHO MEH3WUjCKOr MsaHa, CTuye npaBo Ha
noBfayere MPUKYN/beHUX CPeAcTaBa ca HaBpLUeHMX 58 rogmHa »XMBOTa, a Mopa ra
3arnoyvyeTm KOPUCTUTM HajKacHMje C HaBpweHumx 70 roguHa. W3y3eTHO, MpaBo
pacrofiararta CpefCTBMMA MOXE Ce WUCKOPUCTUTK W MNpe HaBefeHe [OHe rpaHuue y
CNyyajy BaHpeLHUX TPOLLKOBA /leyera Uav TpajHe pafHe Hecnoco6HOCTU. AKO YfiaH
L06POBO/LHOr NeH3ujckor PoHA4A yMpe, CPeAcTBa Ha HEroBOM padvyHy MpeHoce ce
NNLY KOje je MPeTXo4HO OApeano. Y cnyyajy Aa Huje oApeamo Takeo Nvue, OAHOCHO
[ia TaKBOT /inLia Hema, nocTynuhe ce y CKagy ca nponuncruma o Hacnefusamwy.

MeH3uja ce MPBEHCTBEHO jaBrba Y cregehum obanumma: 2

[IOXKMBOTHA NeH3Kja Kojy Npuma UCK/bYUMBO OCUTYPaHUK — YfaH;

BPEMEHCKM OrpaHmMyeHa neHsuja u

3ajeflHAYKa MeH3Mja Koja Cce MOoc/e YiaHOBE CMPTW NPOTEXe 40 CMPTU Apyror
Ha3HaYeHOor NInLA UK 3aKOHCKOT HacneqHuKa.

CeM NeH3NjCKUM HaKHafaMa Yy pefloBHUM BPEMEHCKMM pa3malma, HoBal, ce, [e/1oM
UNN Y LENNHKW, MOXe NoBYhN 1 jeHOKPATHOM MCMNATOM.

9. 3. OcTasnia XXMBOTHa ocurypama

Y 0BOM rMornae/by Cy o06paheHn ocurypamwe >XmBoTa U [0OPOBO/LHO MEH3MJCKO
OCUrypare Kao HajBaXKHMje BPCTe XXMBOTHUX ocurypara. Cem wux, NOCTOje U ApYyru
06nMuM — [JofaTHa ocuryparwa y3 OCurypamwe >KuBoTa ([OLATHO OCUrypawe Of
HecpehHOr cnyvaja, AOAATHO 3[4PaBCTBEHO OCUrypare), PEHTHO Ocuryparwe M joul
HeKu BUL0BW Koje, nonasehu of cBpxe 0BOr yL6eHnKa, Hehemo obpahusartu.

281 Mpkwwh, [., Munopaguh, J. n Xapkosuh, H., Y80z y ocuryparbe n KMBOTHa OCUryparba, 3ac/oH,
LLIa6au, MoHapT, Cpemcka Mutposmua, 2006, cTp 289.



10. HEXXKMBOTHA OCUT'YPAHKA

TeopnjCcKo MonasnLLTe HEXXMBOTHUX OCUTypara CacBMM je je4HOCTaBHO — Kymnal, TO
jecT ocurypaHuk, 3a nnaheHM HOBYaHM W3HOC, MNpemujy, pobuja ceefdolby o
ocuryparwy KojoM foKasyje [a je npeHeo ofpeheHe onacHOCTU Ha ApYyry CTpaHy Koja
ce Hasuea ocurypasady. Cee TO je nporpaheHO YroBOpHOM, OAHOCHO 3aKOHCKOM
noanorom.?®? Kop, HeXXNBOTHUX OCKIyparba HeMa LUTEAHOT YMHMOLA Kao Koz BehnHe
XXMBOTHUX OCUTypaka. Y3 TO, HEXMBOTHA OCuryparba rno npasuny cy kpaha, 06M4HO
Tpajy no roAuHy AaHa, LOK CY XKMBOTHA OCUryparba yrnaBHOM LyropoyHa.

Y Halem 3aKoHYy O OCWrypatby HaBOAWM Ce [eBEeTHAaeCT BPCTa HEXMBOTHMX

ocurypara; 2

ocurypare Of nocneguua Hesrofe, Yyk/bydyjyhu ocuryparbe of nospeja U
060/beHa Ha pagy;

[06POBO/LHO 34PaBCTBEHO OCUTYPatLE;

ayTOMOGW/ICKO KacKO-0Curypame (ocurypare MOTOPHUX BO3WIA);
OCUrypare LUMHCKNX BO3UNa,;

ocuryparbe Ba3gyxorJioBa,;

ocuryparbe nioBuna;

ocuryparbe pobe y npesosy;

OCurypare MMOBMHE 0O Nnoxkapa v Apyrux ornacHoCTu;

ocTas1a 0OCcUrypara MMOBUHE;

OCurypame 0f, ayTo-0f4roBOpHOCTM (OcCurypamwe of OAroBOPHOCTWU 360r ynoTpebe
MOTOPHWNX BO3U/A);

Ocurypame 0/, 04roBOpHOCTM 360r yrnoTpebe Ba3Ayxonsiosa;
ocuryparbe 0f, OAroBOpHOCTM 360r ynoTpebe nnosuna;
ocuryparbe of OnLuTe O4roBOPHOCTY 3a LUTETY;

ocurypame 3ajma;

OCUTypame JeMCTBa;

ocuryparbe 0f, HoBYaHMX ryouTaka;

OCUrypare TPOLLIKOBA MpaBHE 3aLUTUTE;

ocurypare nomohun Ha nyToBary U

Apyre BPCTe HEXXMBOTHUX OCUTypatba.

Y HacTaBKy Hanuca n3Hehemo HajBaxxHuja obenexja 3a ofabpaHe BpPCTe OCUTypamba.

10. 1. Ocurypatbe of nocneanua Hesroge

282 Calandro, J. Jr. and Lane, S., The Insurance Performance Measure: Bringing Value to the Insurance
Industry, Journal of Applied Corporate Finance, 14 (4), 2002, p. 94.

283 3aKoH 0 ocuryparby, Cnyx6eHn rnacHuk Peny6avke Cpéuje, 55, 2004, 61, 2005, 101, 2007. n 63,
2009, un. 10.



10. 1. 1. MNojam ocuryparba of He3roge 1 HecpehHor cnyyaja

Ocuryparem of nocnegmua Hesroge obyxsaheHe Cy onacHOCTM feLlaBarba HecpehHor
cnyyaja koje norahajy /byfle M tbMUXO0BY TeNecHy LenoBuTocT. MNpemaa ce y Halloj
Mpakcu ocuryparba 3a Hera KOpUcTU BuLLIE M3pa3a, TayaH Hasue, KOju 6M MCKa3ao
CYLUTUHY OBOI OCUrypara, Morao 6v rnacutu: ,,ocurypame nuua of npuBpeaHuX
nocneguua HecpehHor cnyyaja”. TpemMmnjcKU NPUX0[ A0CTa je HUMXKM Hero Kop
ocurypama >XunBoTa 360r MamwMx npemuja u cnabuje 3amHTEPeECOBAHOCTM MOryhux
cTpaHaka. Mpemza je pu3mnK of HecpehHor cny4vaja BUCOK, BehvHa CTaHOBHULLITBA CE U
[a/be OCNaka Ha 34PaBCTBEHY 3alUTUTY W3 COLMja/IHOT OCUTyparba.

MocToju cpasmMepHO BeMKU 6poj 06/MKa MpyXawa 3aliTUTE M0  OCTBapewy
ocurypaHor HecpehHor cnyyaja. Ocurypare 0f nocrefuua He3roge Moxe 6uUtu
A06pOBO/bHO (MO npaBwuy) unmM 06aBe3HO (Kao M3y3eTak), 3aTUM MojeAuHavyHO Wn
3ajeHNYKO, CaMOCTa/IHO WM [O0AATHO Y3 OCUrypare XKMBOTa, Y3 6pojHe nogspcTe.
OHoO ce Her/ie y6paja y 3ApaBCcTBEHO ocuryparbe.”®

YroBOpoM 0O oOcurypawy nuua of nocneguua HecpehHor cnyyaja yrosapad ce
obaBe3yje Aa ocurypasayy nnaha npemujy ocurypama, oK ce oBaj obaBesyje aa he,
YKONIMKO HacTaHe HecpehHW Ccnyyaj, OCUIypaHUKY WU KOPUCHUKY OCuryparba
MCNNAaTUTU OCUTypaHy CBOTY WAM weH fAeo. OBUM BMAOM MoKpuha ce MOXe
06e36e4MT HOBYaHA HaAOKHAAa 3a C/yyaj CMPTM YrpoXKeHor nuua, 3a Cnyuyaj
NoOTMyHe WU [efIMMUYHe TpajHe OHecrnob/beHOCTM (Kao rybuTka onwTte pagHe
CnocobHoCTK), 3aTUM Kaja fAohe 4O nponasHe pagHe HecrnocobHocTn (Taga ce
ncnnahyje AHeBHa HakHaja), 3a Cnyyaj Hapyllewa 3[paB/ba KOje 3axTeBa JIeKapCKy
nomoh (HagoKHaAa TPOLLKOBA flevera), Kao U 3a Cnyyaj O4roBOPHOCTU KOjy yroBapau
ocuryparwa uUma npema nMuuma ocurypaHum of nocnefuua HecpehHor crnydaja u

HUXOBUM CTBapuma.”®

Mog nojmom HecpehHor cnydvaja nofgpasymMeBa Ce CBakW WM3HEHafjaH W Of BO/be
ocurypaHvka HesaBucaH pforahaj Koju pfenyje YrnaBHOM CMo/ba M Harno Ha
OCUTypaHUKOBO Teno, uMmajyhm 3a nocneguuy CMPT, OHECnoco6/beHOCT WK
Hapyllerwe 3Apas/ba. HecpehHuM cfnyyajem, TO JecT He3rogom, cmarpajy ce
npBeHcTBeHO cnegehu aorahaju: 2%

FaKeHe;

cyaap;

yap KakB/M NpeiMeTOM, OfIHOCHO O KaKaB NMpeaMeT;
yap eNeKTpUUHe CTpyje Um rpoma;

nag;

284 Mishra, K.C., Insurance Demystified: Reading beyond the Lexicon, The ICFAI University Press,
Hyderabad, 2005, p. 2.

285 YKapkoswh, H., MojmMoBHIK ocurypatba, ,,CkoHTo”, Hosu Cag, 2013, cTp. 309-310.

286 NOOP Hoswn Cag”, ONwTy YCNOBM 3a OCUTyparbe Mnua og, nocneauua HecpehHor cnyyaja, Hosm
Cag, un. 5.



OK/n3Hyhe;

CypBaBarbe;

parbaBarbe OpyXKjeM, pasHUM ApYrvM npegmeTiMa uav matepujaimma,;

yb0[ HEKMM NpeaMeToM;

yaap Wv yjen >KuBOTUHE M Y604 MHCeKTa (M3y3eB ako je TakBuM Y6040M
Mpoy3pOoKOBaHa KakBa 3apa3Ha 60/1ecT).

K Tome, nojam HecpehHor cny4yaja obyxsata 1 cnefehe:

TpOBakbe XeEMUjCKUM CPeLCTBMMa, N3Y3eB CTPYKOBHUX 60NECTY;

ynasia nospege npoy3poKoBaHe He3roLoM;

TpoBatbe 360r yancara 0TPOBHUX NIMHOBA UK Mapa, OCUM CTPYKOBHUX 6ONECTY;
ONeKOTUHe Yycnef BaTpe, efeKTpUyHe CTpyje, Bpyher npeamera, TEYHOCTK, nape,
KucenuHe, 6ase 1 C/IMYHO;

[aB/bEeHE U yTanarbe;

ryluere, 0O4HOCHO Yryllewe YCref 3aTpraBara 3eM/bOM, NeCKOM WK CIIMYHO, Te
ycneq yaucarba napa v nanHoBa, n3y3es CTPYKOBHUX 60NeCTH;

npcHyhe muwwinha, nwyallerwe U NpcHyhe 3rno6HMX Besa, NPenom 34paBux KOCTujy
KOju HacTaHy 300r HarnMx TefeCHUX MOKpeTa WAM W3HEHAZHMX Hanpesara
n3a3BaHnX HenpeasuheHUm crno/bHUM forahajeM, y3 ycrioB fa je 7o yTBpheHo y
60NHWLM UK ApYroj 34PaBCTBEHOj YCTAHOBU HEMOCPELHO HAKOH NOBpPeje;
AenoBawe cBeTIocTn, CyHUEBMX 3paKka, TemrepaType, OLHOCHO NIOLIEr BpeMeHa ako
MM je OocurypaHumk OMO0 W3M0XKeH HEenocpeaHo ycnen jefHe, Mpe Tora Hactaie
He3roge;

[ieN10Bakbe PEHTIEHCKMX N PafnjyMCKMX 3paka YKOMMKO HacTyre Harno u n3HeHaga,
OCUM CTPYKOBHMX 60MECTN.

3a pasnuky of TenecHMX nospeda, 0onecT ce oOBfAe He cmartpajy HecpehHUMm
cnyyajem, 6yayhu fa UM je y3poK y YHyTpalltbiUM TeleCHUM npouecmMa. Tako ce He
CmaTpajy Hesrofom CBe 3apasHe, CTPYKOBHe W ocTane 60nectn (peummo, 3apasHa
XYTUUa, a Kof 34paBCTBEHWX pafgHMKa u 60MecT mM3a3BaHa ybo4oM Wrfe), 3aTuMm
3apa3e M 060/betba HacTanm 360r pas3HUX 06/MKa anepruje, NatosiollKe MPOMeHe
KOCTWjy, nocneauue Koje HacTajy ycnef npekomepHe ynoTtpebe anKoXonHux nuha u
[enoBawa [fpora, nocneguue 34paBCTBEHWMX, MOroTOBO OMepaTMBHUX 3axBaTta
npeayseTuX pagu federba, M3y3eB ako Cy Te Mnocnefuue Hactynuie 360r fokasaHe
[peLLKe 34paBCTBEHO 0c06sba 1 Apyro.?’

10. 1. 2. BasbaHOCT 3a ocurypame

[a 61 ce HeKo Nuue MOrMo 3aWTUTUTK OCUrypawem Of nocneauua HecpehHor
Ccnyyaja, HEOMXoA4HO je Aa MCnyraBa M3BECHE YCN0Be Yy MOr/efdy rofuHa CTapocTy,
pagHe CNOCOGHOCTM M MOC/OBHE CMIOCOGHOCTMY.

87 Komnanuja ,,[lyHas ocurypare”, ONWTW YCNoBM 3a OCuUrypare nuua of nocneauua HecpehHor
cnyyaja (Hesroge), beorpag, yn. 6.



Kaz je pey o roguHama cTapocTW, NpaBuio je fa ce of nocnrefvua Hesroge mory
ocurypatu nuua nsmehy HaspweHux 14 n 75 rognHa. Ocobe mnahe unu ctapuje of
HaBefeHNX rpaHunLia Mory 6uTu ocurypaHe camo ako je To npeasuheHo NOCEGHUM 1nn
[OMNYHCKMM  ycnoBuma. W3y3eTak of oOnwTer npasuia CTapoCHe rpaHuue
npeLcTaB/bajy HeKM 06MLM 3ajeJHUYKOr OCUTyparba KOjUM CY MOKPVBEHWN MYTHULUN Y
MOTOPHUM BO3W/IMMa, MOCETUOUM M3N10Xaba, XOTeNCKU FOCTU U CMYHO. MehyTum,
mMiahuMm unn cTapnjum nuumma ce, Kafla HactaHe OCMrypaHu Cnydaj, ocurypaHe cote
06MYHO CMarYjy 3a NOJSIOBUHY.

Kof ocuryparba of nocrefvua Hesrofe rfae je ycnoBuma ocurypawa nponucaHa
roptba CTapocHa rpaHuLa Kao npeaycros 3a npujem y ocurypame, 06e36efhere cBakor
nojeMHOr ocUrypaHrka npecrtaje ca UCTEKOM FofUHe ocurypama y Kojoj je HaBpLuno
npeasuieHy cTapocHy [006.

Mo nuTawy onwTe pagHe CnocobHOCTW, MOA4 PEeAOBHMM YCMOBUMMA MOry ce
3aWTUTUTU 0CO6e KO KOjuX OBO 00enexje Huje ymareHO, OJHOCHO 4umja je pagHa
CMOCOBHOCT Yycnepn TeNnecHUX HegocTaTaka WAM 601ecTM ymareHa Hajsuwe ao 50
nocto. Meprno 3a oueHy yMarbera npefcTaB/ba NocebaH yHyTpaLlkby CNUC ApyLUTBa
3a ocuryparbe.”®

lnua Kop Kojux je pafHa CnocobHOCT CHMXKeHa 3a npeko 50 0AcCTOo npeactae/bajy
yBehaHn pusmk. OHa ce MOry ocurypatu jeMHO Y3 nnahate NOBULLIEHE Npemuje
ocuryparba. Tako ce 3a 0cobe Koje mofpasymeBajy onacHOCT yBehaHy 3a mpeko 50
0ACTO Ao 75 ofcTo npemuja yBehasa 3a 50 oacto. Jlnumma rge je onacHocT Beha 3a
npeko 75 nocto Ao 100 nocto npemuja ce nosehasa 3a 75 NOCTO, AOK Ce OHUMA KOA
Kojux je pusuk Behu 3a 100 o4CTO 1 BMLIE HOBYaHa 06aBe3a nosehasa 3a 100 oacTo.

OBa ofpefba je NpumernBa caMO KO MOjeauHaYHOr ocuryparba rge ce nokpveajy
Ta4yHO ofpefheHa nuua, na je MPeTXOo4Ha NpoBepa OCUIYyPaHUKOBOI 3[paBCTBEHON
CTaka Nako 13Bo4/bMuBa. AKO nosehaHa npemuja HMje nnaheHa, NPUINKOM HacTaHKa
OCUrypaHor cfiyyaja u ucnjaTe faearba M3 OCUTypawa, ocurypaHa csota he ce
CMamUuTK Y cpasmepun n3mehy nnaheHe npemumje 1 NpeMuje Kojy je Tpedano N3MmMpuTu.

Kaga cy y nuTawy nojeAuHuM, NOCc/IoBHA CMOCOBHOCT O3HauaBa MOFYRHOCT Aa OHW
MMajy MpaBHY CMOCOGHOCT HeMocpeAHOr 06aB/barba NpUBPeAHUX nocnosa.’® Jvua
KOja He MCnyhaBajy 3axTeB MOC/MOBHE CMOCOOHOCTM Kao Mepwia nofgobHOCTM 3a
OCUTypate UCK/bYYeHa cy 13 Nokpuha, 0CM ako 3aKOHOM Huje Apyraduje ogpeneHo.

OGaBe3HO ocuryparbe Ny THUKA Y jaBHOM MPEeBo3y o nocneanLa HecpehHor ciyvaja
npeacTasba W3y3eTakK Off CBa TPM HasefeHa 3axTeBa O MOJOGHOCTM 3a
ocurypasare. TVM BUAOM OCUTypaka NMOKPUBEHU CY CBY KOju MYTYjy, HE3aBUCHO 0f

288 NOP ,Hosu Cap”, MpUpYYHUK 3a MpaKCy y OCUTypamy 1 peocuryparby, PUHAHCUHT LieHTap,

Hosu Cag, 1996, cTp. 443-444.
289 NJOP Hosu Cap”, MocebHM ycnosm 3a ocuryparse ysehaux pusnka, Hosu Cag,
2% Nonosuh, C. 1 CaBuHLLEK, J., EKOHOMCKO-NpaBHK peunnk, EMI, Beorpag, 2000, cTp. 475.



roguHa Xu1B0Ta, 34PaBCTBEHOr CTatba M ONwWTe pagHe CrocobHOCTU, YKbY4yjyhn u
OHE KOjU CY NINLLEHN NMOC/OBHE CrOCO6HOCTU. MyTHUUMMA Ce cmaTpajy CBe 0cobe Yy
NPeBO3HOM CPeACTBY M KOje HamepaBajy fda NyTyjy, OAHOCHO Koje cy ob6aBune
nyToBarbe, a Hanase ce Yy Kpyry cTaHuue, /iyKe WM aepojpomMa, OAHOCHO Y
HerocpeaHoj 6/1M3MHM NPeBO3HOr cpefcTBa. yTHMKOM Ce He cMatpa /imue KojeMm je
paZHO MecTo Ha cao6pahajHom cpeacTBy. >

10. 1. 3. OcurypaHu cry4yajesum 1 ocurypaHa csota

OcurypaHu cny4daj y ocurypawy 0f rnocneguua HecpehHoOr cnyyaja je HacTynenm
PU3MK Ha OCUFYypaHOM NnLY Of YMjux nocnefuua 3aBMCU OcurypaBayeBa 06aBesa [a
OCUTYPaHUKY WM KOPUCHUKY OCUrypaka UchnniaTh ocurypaHy CBOTY, OHOCHO HEH
[1€0, Kao HaZloKHaZy M3 OcuUrypamba.

BpojHKn cy cny4yajeBu 3a Koje Ce MOXEe YroBOpUTW OCUryparbe nuua of nocneamua
Hesroge:

CMPT YyCref He3roge;

CMpT 360r 6onecTy;

LOXNBOTHM ryouTaK OnLiTe pagHe cnocobHocTH (TpajHa OHeCnoco6/LeHOCT);
npo/siasHa HecrnocobHOCT 3a pag (MposiasHa OHeCNOCO6/bEHOCT);

HapyLlere 3[paB/ba 3a Koje je MoTpebHa nekapcka nomonh;

OAroOBOPHOCT yroeapaya ocurypara npemMa ocobama OcCurypaHvum of nocneguua
HEe3rofe v HUX0BUM CTBapuMa;

rybuTak 3apage;

TPOLLKOBW CnacaBakba.

MpaBunsIo je fa ce 3alTUTa yroBapa UCTOBPEMEHO 3a CNy4aj CMPTK YC/ief He3roje 1 3a
CNyyaj TpajHe OHeCnoco6/beHOCTM Kao OCHOBHe pu3mnke. K3y3eTHO, MOXe ce
3aK/byUUTN OCUTYypare Camo 3a Cay4vaj CMPTW 360r He3roge WM camo 3a CNyuaj
TpajHe OHecnocob/beHOCTU. AKO Ce Ocurypare yroeapa caMo 3a C/y4vaj TpajHe
OHEeCnocob/beHOCTHM, LEHOBHMKOM npeasuheHn npemujcku ctaB nosehasa ce 3a 30
OACTO. YKOJ/IMKO Ce, Nak, yroapa caMo OCUTypare 3a Cnydaj CMPTU YCref Hesrofe,
npeasuheHn NPeMUjCKN CTaB Ce He Mehba.

Mopes ABa ropkwa OCHOBHA PU3MKa, KOL NOjeAnHUX BUAOBa ocurypara moryhe je
YK/bYUNUTU U JONYHCKN PU3UK CMPTU ycnen 6onectn. HapeaHu AONYHCKU pUsnLm cy
nponasHa OHecrnocob/beHOCT, Kaja ce wucnnahyje AHEBHa HakHaga, W Hapylleke
3qpaB/ba, Kaja ce mcnnahyjy TPOLLKOBM fnedyerba. [lONyHCKe OMacHOCTM ce Mopajy
yroeapartu ca OCHOBHMM OMacHOCTMMA.

21 3akoH 0 06aBe3HOM ocuryparmy y caobpahajy, Cny6enu rnacHuk Peny6amke Cpéuje, 51, 2009,
un. 15.

292 NOOP Hoswn Cag”, ONwTy YCNOBM 3a OCUTyparbe Mnua of, nocneauua HecpehHor cnydaja, Hosm
Cag, un. 6.



OfLroBOPHOCT yroeapaya Ocurypawa MpeMa AuumMma ocurypaHum of nocneguua
HecpehHOr cny4yaja 1 HUXOBUM CTBapUMa yroeapa ce Takofe CrojeHO ca OCHOBHUM
0MacHOCTMMa, OHaKO Kako je npefABufeHo NnojeagnHNM TapuHUM rpynama.

['ybuTak 3apage ce yroeapa CamMO KO 06aBe3HOr ocuryparba MyTHWKa Y jaBHOM
npeBo3y, 3ajefHO C TPOLUKOBMMA Jleuerba, JOK Ce TPOLUKOBW CracaBara Yrosapajy 3a
YnaHOBE MN/IaHMHAPCKOr caBe3a, 3aje4Ho C pusMuuma CMpPTU 300r He3rofe v TpajHor
rybuTka onwte pagHe croco6HOCTW.

Ha ocHOBY WCKycTaBa W3 Mpakce, MOXEMO OLEHUTM f[a ocurypasavy Of CBUX
nocneamua Hes3roge HajBuLle notewwkoha cTBapa OHeCcrnoco6/beHOCT. OHa Ce CTPYYHO
TyMauuM Kao BUA/BUBM YMHU WUAN (PU3UYKM TyOMTaK, OQHOCHO owiTeherbe, Koju je
MEp/bB M KOjU MOXe 6UTM cTanaH WA npuepemeH.”® Y ycnoBuma Hawmx
ocurypasada OHecnoco6/beHOCT Ce nocmarpa Kao MOTMYHU UK AefIMMUYHU ry6uTak
opraHa, O4HOCHO TpajHV U1 AeNMMUYHI NPEeKUs, paga opraHa Uan HUXoBMX [e/oBa
Mo 3aBpLUEHOM Jievewy. CTeneH OHecrnocob/beHOCTM, npema nocebHUM Tabnuuama,

yTBphYjYy nekapu-LeH30pu.

OcurypaHa cBOTa je He3aobwnasaH cacTojak yrosopa O OCurypawy 0f Hes3rofe, jep
npeacTas/ba UCK/bYUYMBO MEPUIO OCUrypaBayeBe 0b6aBe3e Mpema OCUrypaHWKY HaKOH
HacTynaka OCUrypaHor cnyyaja. BucuHa ocurypaHe cBOTe, Kao ropkwa rpaHuua
obaBe3e, yTBphyje ce crnopasymHO u3Melly ABe YroBopHe CTpaHe, Y CKiagy ca
O4/TYKOM HaJJIeXXHOT OpraHa ApyLUTBa 3a OCUrypame.

Cnoboja yroBaparba OCUrypaHuUX CBOTa 3HATHO je Cy)eHa Ko 06aBe3HOr ocuryparba
MyTHWKA Y jaBHOM MpeBo3y, rAe CBOTA He MOXe B6UTWU HMXa of cnefehmx naHoca no
jeHOM NYTHUKY (Y AMHApCKOj MpoTMBBpegHocTy): 2

3a cny4aj nyTHuMkose cmpTu 8.000 eBpa;

3a Cnyyaj TpajHOr ryoutka onwTe pagHe cnocobHocTM  (MOTnyHa
oHecnocobrbeHocT) 16.000 eBpa;

3a CNnyyaj NpvBpPEMeHe CMPEYeHOCTM 3a paj, Te 3a CTBapHE M HY)KHEe TPOLUKOBe
neyverba NyTHUKa 4.000 eBpa.

Y UeHOBHUUMMa Mpemuja ApyLuTaBa 3a OCUryparbe MocToje mnocebHa orpaHuyera
BUCUHE M Mehyco6HOr ogHoca m3mehy ocurypaHux CBOTa 3a MojefMHe OnacHOCTHU.
Tako ce, peuyumo, BUCWMHE OCUTypaHWX CBOTAa 3a C/lyyaj CMPTWU ycnepd HecpehHor
cn%?aja 1 3a Cny4yaj TpajHe OHecnoco6/beHOCTM MO npasuy yroeapajy y ogHocy 1 :
2.

2% Marcovitch, H. (ed.), Black’s Medical Dictionary (42nd edition), A&C Black, London, 2009, p.
151.

2% 3akoH 0 06aBe3HOM ocuryparmy y caobpahajy, Cny6enu rnacHuk Peny6amke Cpéuje, 51, 2009,
un. 16.

2% NJIOP Hosw Caa”, Taputa npemuja 3a ocurypare mua o nocneauua HecpehHor cyyaja, Hosm
Cag, ogemax 1.



M3HOC AHeBHe HakHaZe MOXe AoCTUhM HajBuLle jefaH MPOMWUA 36upa OCUrypaHuX
CBOTa 3a C/ly4aj CMPTU YCNe[ He3rofe 1 3a cnyyaj TpajHe OHecrnocob/beHOCTH. BucuHa
TPOLLUKOBA /ledera MOXKe M3HOCUTU Hajsuwe o 30 nocto 36upa Te [ABe OCUrypaHe
csote. OcurypaHa cBOTa y C/y4ajy CMpPTU 360r 60/1eCTU MOXe WU3HOCUTWU HajBuLLe
KOJIMKW je U3HOC oaroeapajyhe cBOTe KOZ CMPTY YCref He3roge.

10. 1. 4. O6mum ocurypama of, nocneguua HecpehHor cnyyaja

MpeMa HauMHY HacTaHKa YroBOPHOI OAHOCA, OCUrypare 0f nocneguua Hesroge fenm
Ce Ha 06POBO/LHO 1 06aBE3HO.

[l06pOBO/LHO  OCUryparme Of, NocneuLa Hesrofe ce Y LEHOBHULMMA npemuja
ocurypasajyhvx ApyLUTaBa jaB/ba Y BuLle BUgoBa:” "

ocuryparbe nnua NpuInKom 06aBrbatba 1 BaH 06aB/batba PejOBHON 3aHVMatba;
ocuryparbe nua y MOTOPHUM BO3UINMA;

ocurypare fieLle 1 LLIKONICKE OMIaayuHe;

ocurypare roctujy xoTena, MOTena, KamnoBa, 3aTWM MoceTunaua YMETHUUKMX,
CMOPTCKMX U ApYrux npupenaba, Te TypucTa v U3NeTHUKA;

ocuryparbe rnotpollaya enekTpuuyHe cTpyje, NAMHA U CANYHO, NPETNNaTHUKA W
Kyrnaia Yaconuca, 3aTUM LUTeAMLIA 1 BNACHMKA KPeAUTHUX KapTuLa U CIMYHO;
ocTasna nocebHa ocurypatba.

Kao jegaH of HOBWjUX BMAOBa [A0OPOBO/LHOI OCUryparha, Kojuma ce Lwupu U
OcaBpeMewyje MoHyfa Hawumx ocurypasajyhmx pgpyliTtasa, M3fBajamo MOPOAUYHO
ocurypamwe of nocrnegmua HecpehHor cnydyaja Kog Kora ce npemuja nnaha npeko
cucTema objeMbeHe HannaTe ctaHapuHe u Apyrux nparehmx Tpowkosa. HamereHo
je CBUM ynaHoBMMa JOMaNMHCTBA KOjU XKMBE Y UCTOM CTaHy Unmn Kyhu (CynpyxHuum,
[ieLa, poanTesb 1 apyra nnua), He3aB1CHO O Tora Aa v Cy BMaCHULM, KOPUCHULN
WM 3akynuu cTtaHa. HakHaga u3 ocurypaka ce ucnnahyje ako fgohe Ao TpajHe
OHEcrnoco6/beHOCTN, CMPTK 360r He3rofe, OAHOCHO 60NecTy, Te 3a faHe NpPoBefeHe Ha
BOMHNYKOM Nevetby.”®’

Of 6pojHMX noaspcTa 4OOPOBO/LHMX OCUTyparba Of nocneguua Hesroge UCTUYEMO
Jow ocurypare 3a pyKoOBOAMOLE KOje HyAu AocTa LUMPOK 06uMm nokpuha, nsmehy
OCTa/Ior YHULLTEHE WM TyouTak npT/bara Ha MyToBakby WM3BaH CTa/IHOr MecTa
bopaBka M pafda, ka0 M TPOLUKOBe cracaBatba. OcurypaBay MOXKe 3axTeBaTu U
3/paBCTBEHW npernes 6yayher ocurypaHuka.?*

296

O00P ,Hosu Cap”, MNMpupydHMK 3a Mpakcy y ocurypawy v peocurypamy, ®UHAHCUHT LeHTap,
Hoeu Cag, 1996, cTp. 447.

297 NJOP Hosu Cag”, Moce6HN YCnoBM 3a KONEKTUBHO MOPOANYHO OCUTYparbe YnaHoBa 3ajeJHUUKOr
JomahuHCTBa 0f nocnefuua HecpehHor ciyyaja npeko cucTema objefutbeHe HannaTe, Hosu Cag.

2% Bijeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 155.



Ob6aBe3HO ocurypare fimua of nocneguua Hesroge ypeheHo je 3akoHOM. BnacHuum
CBUX BpCTa caobpahajHMX cpefcTaBa Kojuma ce 0b6aB/ba jaBHM MPEBO3 MyTHUKA
(ayTobycu, LWIMHCKA BO3W/a, Ba3LyxOMnioBW, MaoBuaa WU Apyra CpeActsa) mMopajy ca
[PYLUTBOM 33 OCUTypare 3aK/byYnUTU YroBOP O OCUTYypakby NYTHUKA Y jaBHOM NPeBo3y
o4 nocneguua Hesrofe. BnacHMK MpeBO3HOr CpefcTBa je, K TOMe, AyXaH fAa Ha
BUAHOM MeCTY Y NPeBO3HOM CPeACTBY, Ka0 M Yy BO3HOj KapTW, UCTakHe nofjaTke O
CK/ION/bEHOM YrOBOPY O OCUrypawy, a MocebHO HasuB ocurypasajyher gpylutsa u
npaBa NyTHUKA HAKOH OCTBapetba OCUIypaHor cyyaja.

Moxe Ce AecuTM fAa MYTHUK Y jaBHOM MpeBo3y MpeTpnu HecpehHM cnyuaj, a fAa
MPeBO3HUK HUWje 3aK/byuno YroBOP O OCUrypatby. Taga MYyTHUK WM KOPUCHUK
ocurypatba UMa NpaBo 3axTeBaTW MCMNATy OCUTypaHe CBOTE M3 rapaHTHOr, TO jecT
3aTUTHOT (hOHJA Kao nocebHe ycTaHoBe KOja je 3aKOHOM YCTaHOB/beHa 6all 360r
3alWTUTe owwTeheHNX LA y 0BakeuUM cryyajesuma.>®

10. 2. 106p0OBO/LHO 34PaBCTBEHO OCUTYPaHse

[06pOBO/bHMM  34paBCTBEHUM OCUTypakeM ce 06e36efyje HakHaga TpPOLUKOBA
30paBCTBEHE 3allTWTE CKanakem Yyroopa M nnahaweM ofrosapajyhe npemuje
ocurypawa. OBMM BWAOM 3alITUTe ce npubaB/ba BULUM KBaNUTET 34paBCTBEHMUX
ycnyra y nopehekwy ca 06aBe3HVMM 34paBCTBEHUM oOcurypawem (M360p fiekapa,
jeqHOKpeBeTHa coba, 6e3 Yekarba Ha nperneg U canyHo). Ocurypasad npu cKnanaky
yroBopa ca OCUIypaHWKOM HaBOAW 3[pPaBCTBEHE YCTAHOBE W CTPyuUHaKe KOf KOjuX
OCUrypaHMK MOXe OCTBapuBaTK CBOja npasa.

Ynopefo ca CTapeweM  CTaHOBHMLWITBA  pacTy  YyyecTasiocT  0060/1eBamba,
OHeCnocob/beHOCT M NoTpebe 3a HEroMm, na ce v Npej, ocurypaeayve cTaB/bajy cse Behu
3axTeBn.*®’  [l06pOBO/LHO  34paBCTBEHO OCUIyparbe je HapouuTo 3HauajHo Y
passujeHum 3em/bama. Y CAL-y oHO je npeosnahyjyhu 061K 34paBCTBEHOr
ocurypama, A0K je y 3em/bama EBpornckor casesa AoryHa 06aBe3HOM, COLMja/IHOM
34paBCTBEHOM OCUryparby. Hberosa BaXXHOCT 3a ApXKaBy je y TOMe LUTO YMHUW LOL4ATHU
M3BOP (PMHAHCMpara 34paBCTBEHE 3alUTUTe Yy ycnoBMMa cBe Beher pacta OBMX
TPOLLKOBaA. Y EBPOMNCKOM caBe3y OHO Ce TymMauun Kao 3[paBCTBEHO OCUTrypare Koje Mo
cnobofHOj BO/bU 3ak/bydyjy v nnahajy nojeAMHUM WAM MOCNOAaBUM 3a padyH

nojeAuHaLla, 1 Koje Hyze jaBHu, 0AHOCHO NpUBATHU ocurypasaun.’®?

2% 3aKoH 0 06aBe3HOM ocuryparmy y caobpahajy, Cny6enu rnachHuk Peny6namke Cpéuje, 51, 2009,
un. 14.

3% |1Iynejuh, M., MpaBo ocurypara (NeTo, M3MEEHO 1 [ONYHEHO n3aare), Jocuje, Beorpag, 2005,
cTp. 72.

% popbax, B., CurypHocT W npasBa nauvjeHata y orfegany ocurypawa nvua, y: Vi3asosu
ycknahusata npasa ocuryparwa Cpbuje ca esponckum (EY) npasom ocurypawa, yp. CnasHuh J. un
JoBaHoBuh, C., Yapy>Xerbe 3a npaBo ocuryparba Cpbuje, Manuh, 2012, cTp. 120.

%02 Mossialos E. et al, Voluntary health insurance in the European Union, Report prepared for the
Directorate General for Employment and Social Affairs of the European Commission, London, 2002,
p. 13.



Kog Hac nocToje cnegehe BpcTe 406POBOSLHON 34PaBCTBEHOT OCUTyparba:

yrnopeAHO 34paBCTBEHO Ocurypake Kao Buf Mokpuha KojuMm ce o06yxBatajy
TPOLLKOBY HacTav Kafla OCUrypaHuK gobuja 34paBCTBEHY 3aLUTUTY KOja MOCTOju U
y 06aBe3HOM OCUTypaty, a/in OBE Y BULLIO] paBHU YCNYra;

[0LaTHO 34paBCTBEHO OCUTypame Kao BuA NoKpuha TPOLLKOBA /IeKOBa, NoMarana,
npecanuBara OpraHa MU HOBYAHWX HakHada Koju Hucy obyxeaheHW 06aBe3HUM
3[lpaBCTBEHMM OCUTypaHeM, OAHOCHO ocurypare Beher cagpkaja n o6rMmMa CTaBKu
MOKPMBEHNX 3aKOHCKMM 34paBCTBEHMM OCUTYpareM U

NpMBaTHO 34paBCTBEHO OCUryparwe Kao Buf nokpuha ocoba HeyK/by4YeHUX Yy
06aBe3HO 34paBCTBEHO OCUTYpaH-E.

[pyLITBO 33 OCUrypare MOXe CMPOBOAMTM CBE TPU HaBefeHe BPCTe [J06pPOBO/LHOT
3[paBCTBEHOr OCUTypatba, 0K Ce APXKaBHW 3aBOf, 32 3[PABCTBEHO OCUTyparbe MOXe
6aBUTY CaMO YNOPeAHNUM W AOAATHUM OCUTYPatbEM.

MocToju BuLLIE NOABPCTA J06POBO/LHOT 3/PABCTBEHOT OCUTYpatba, Kao LUTO Cy:

ocuryparbe 0f] TPOLLIKOBA /1eYetha;

OCUryparbe AHEeBHe HakHaae 3a 60THNYKO NeYeHsE;
OCUrypame AHEBHE HakHazae 360r 601ecTu;

MYTHO 34PaBCTBEHO OCUTYPatLE;

ocuryparbe Here y cny4ajy 60nectu.

MpBe nonuce A06POBO/LHOr 34PABCTBEHOr OCUrypawa Cy Y Tajallhoj ApPXKaBHO]
3ajeaHuLm Cpbuje n LipHe Tope m3gate 2003. roguue.® To ce, melyTm, morno
CMaTpaTtu TeK 3a4eTKOM OBe BPCTE OCUrypama. Ha TpxuwTMma OBUX [Bejy 3eMaba
YyroBopu ce faHac 06MYHO 3aK/byuyjy 3a 3ajefHuLy oCUrypaHuka, pehe nojegmHayvHo.
Kog ocurypaHux nuiua y TpeHyTKY CKanaka yropopa He cMe 6UTK 13BecHa notpeba
3a onepaymjoM, HUTKU NPUCYCTBO GOMECTU HaBeAeHUX Y ycoBMMa ocurypara. OBaj
BUA NOKpuha MOXe ce yroBopuTW 3a C/lyvaj XMPYPLLKOr 3axBaTa — onepauuje v 3a
CNyyaj TeXMX 601eCTU N KUXOBUX Nocneamua. [Lo6poBo/bHO 34PaBCTBEHO OCUTYpaHbe
Ce Ha 0BUM NPOCTOpMMa jOLL YBEK HWje AOBO/BHO pa3BuIo.

10. 3. AyTOMOOU/ICKO KacKo-ocurypame (ocurypatise MOTOPHUX BO3KA)

10. 3. 1. INojam, BXXHOCT 1 06enexja ayTOMOBUICKOT KaCKO-0CUIypara

303 Ypen6a 0 [O6POBOLHOM 3paBCTBEHOM OcUrypary, Cryx6eHn rnacHuk Peny6avke Cp6uje, 108,
2008 n 49, 2009, un. 30.

304 Yapkosuh, H., Pesyntatm TpxuwTta ocurypawa y Cp6uju u LipHoj Fopu, duHaHcwje,
6aHKapcTBO, peBn3nja, ocurypatrse, 1, 2004, ctp. 43.



Y caBpeMeHO pfoba Op3or npuBpegHOr W APYLITBEHOr pa3Boja TexHo/orunja
AOMPUHOCK Aa MOTOPHa BO3M/a CBMX BPCTa MOCTajy CBE C/IOXKEHWja, CaBpLUEHMja W
BpefHuja. bpojHe onacHOCTK ca KojuMa ce Y fjaHallikbe Bpeme CyovaBaMo U3UCKYjy fa
ce, nopes, OCTasior, 1 MOTOpHa BO3Wa Ha oAroeapajyhn HauMH 3alwTWTe a HhUX0oBa
BPeAHOCT cadvyBa. Y HajseheM Opojy cfy4vajeBa HajipUMEPEHN)U HauMH je NpPeHOoC
puU3nKa Ha ocurypasajyhe gpyLITBO 3aK/byyYereM YroBopa O KacKo-ocurypamy. 3a To
Cy, NPeBacxXo4HO, NMOTPeOHN CBECT U 3Hakbe O HAaYMHY M YC/MIOBMMA MOf Kojuma ce
TaKaB YroBOp MOXe CK/I0MUTH.

AyTOMOOW/NICKAM KacKO-OCUrypameM MOKPUBEHE CY LUTETE Ha ayTMMma Ha COMCTBEHM
MoroH (npe ceera Ha MYyTHUYKMM BO3WIMMa, ayTobycMMa M KaMWOHMMA), Te Ha
Bo3uiMma 6e3 concteBeHor noroHa. OBaj BuA ocurypasajyhe 3awtute obyxsarta
pusmke owTeherwa, YyHULWTEHA W rybuTKa pasHMX BpCTa MOTOPHMX BO3WNA,
YK/byUyjyhin Npuk/byyHa, pagHa Bo3nna 1 HhuxoBe cacTaBHe fefioBe. AKO ce MocebHo
yroBopu, npeameT ocurypara Mory ucto 6utu anar, fgodatHu ypehaju n onpema. Of
BaXXHOCTU je nctahu fa ce He 06e36ehyjy caMo MOTOpHa BO3W/ia Koja NpeBo3e /byae U
poby, Beh M HajpasMunTnja npeBo3Ha CPefCcTBa Koja Ce KOpUCTe Y No/bonpuBpean,
LLIYMapCTBY, rpaljeBMHapCTBY U ApYriIM NpUBPeAHUM rpaHama.’®

Pey Kacko je LUMAHCKOr mopekna W 3HauM ,6poackum Tpyn”.**® Wctopujcku
rnocMaTtpaHo, npBea NpeBo3Ha CPeAcTBa Koja cy nmana Behun 3Hayaj bunm cy 6ponosu, a
MOMOPCKO OCWrypare rpaHa W3 Koje Cy ce pasBujane Apyre BpcTe ocuryparba.’®’
Kacko-ocurypare ce y fJaHallkbe BpeMe Tuye CBMX BPCTa MPEBO3HWX CpeAcTasa
KOMHEHOr, BOAEHOr M BasgywHor caobpahaja. lNMpema HaLWIOj 3aKOHCKOj Momenw,
ayTOMOOW/ICKO KaCKO-0CUTypare YMHM NoCcebHY rpaHy y 04HOCY Ha KacKo-ocuryparba
LUMHCKUX BO3W/1a, Ba3AyXoraoBa 1 naosua.

3a pasnvKy of ocurypawa of, ayTo-0AroBOPHOCTM, ayTOMOOU/ICKO KaCKO-OCUTypare
MOKpMBa LUTETe Ha CONCTBEHOM MOTOPHOM BO3usy. Takohe, 3a pas/imky of 06aBe3Hor
ocurypama of, ayTo-0AroBOpPHOCTK, OHO je A06poBO/bHO. Byayhu fa je 406pOBO/BLHO,
Pa3INUNTI YMHUOLM YTUYY HA TO KOMIMKO he ayTOMOOWU/ICKO KacKo-ocuryparwe ouTu
pasBMjeHO M Konuvka he OWMTM Herosa BaXHOCT. Ho, ynpaBo kag je pey o
A06POBO/BHOCTU, HEOMXOAHO je AaTW jefHY BaXKHY HarnoMeHY.

C nojaBOM M3HajM/bMBAYKMX [pYyLUTaBa, Ka0 YCTaHOBa KOje HOBYAaHO MOAPXKaBajy
HabaBKy MOTOPHMX BO3WMa, O A0OPOBO/LHOCTM ayTOMOOWICKOr KacKO-OCUrypara
MOXXeMO roBOPWUTK Camo YC/MI0BHO. HnjeHO BO3WMIO He MOXKe BUTWU M3HAjJM/LEHO, a Aa
3a tera Huje usBaheHa nonmca Kako-ocurypawa. Pasfor je Beoma jefHOCTaBaH ”
pasym/bMB — W3HajM/bMBayka ApYylITBa Kynyjy BO3W/Ma, HO, NpW TOMe Mopajy
3aWTUTUTU CBOja CpefcTBa Koja Cy, Y M3BECHOM CMMCNY, YCTYMN/beHa YyHajmuoLy.

3% pyrvis, K., English insurance texts, Verlag Versicherungswirtschaft, Karlsruhe, 2010, p. 222.

%% Koch, P., Versicherungswirtschaft: ein einfihrender Uberblick (7. Auflage), Verlag
Versicherungswirtschaft, Karlsruhe, 2013, S. 364.

%7 Wynejuh, M., Byjosuh, P., Mpkwwh, [., Xapkosuh, H., Paweta, J. 1 Munopaguh, J., OcHoBu
ocurypamwa, YHuBepsuteT ,,CuHrngyHym”, ®akynteT 3a (PUHAHCUjCKM MeHaLIMEHT W OCUTypame,
beorpag, 2006, cTp. 11-12.



[ohe nn o owrtehewa MAM yHULITEHA BO3WMA, M3HAjM/bMBAYKOM ApywwITBY he Ha
OCHOBY Nonu1ce ocuryparba 6UTK HagoKHaheHa wreTa.

BaxkHO je ncTtahm jow Heke NojeaUMHOCTU Be3aHe 3a ayTOMOOWU/ICKO KaCKO-0CUryparbe.
AKo pohe Jo NpoMeHe B/laCHMKa BO3M/Ia, YrOBOpP O OCUTrypaky Npectaje ca UCTEKOM
[laHa KOr je HOBM BNacHMK npeyseo BO3wio. Jasbe, ca CTaHOBULLTA LIMPUHE MoKpuha,
nocToje NyHO, Ae/IMMUYHO U JOMYHCKO KaCKO-OCUrypare MOTOPHUX BO3W/a, O YeMy
he 6UTK BMLe peun y ABa HapedHa nornae/ba.

10. 3. 2. [yHO KacKo-ocurypare

Kao WwTo My MMe Kasyje, NYHO KacKO-OCUrypawe MOTOPHUX BO3M/a, Nnogpasymesa
Hajsehy WMpuHY nokpuha. OHO 06aBe3yje ocurypaBajyhe [ApyLUTBO Ha HakHapgy
wreta (owTehewe N YHULLITEHE BO3WMIA U HEFOBMX CaCTaBHUX [e/10Ba) HaCTa/IMX Kao
nocneguua 6pojHNX y3poKa, TO jeCcT pusmKa. Tpuankom 3ak/byyerwa OBOr BuAa
3alITUTe HEeOMXOAHO je, MefyTUM, 06paTUTU NaXky Ha YeCTO U KPYMHe pas/nke y
yC/oBMMa oOcurypawa Kof mnojeavHux pgpywTaBa. CTtora je ocurypaHuk, 36or
COMCTBEHOI MHTEpeca, Ly)XaH Max/bMBO MPOYUYUTH YCNOBE MNpe 3aK/by4erba Yrosopa,
Kako 61 n36erao HenpujaTHOCTM Kafa TeK Mocse ocTBapera pu3mKa casHa Aa Huje 6vo
06e36eheH.

[MyHUM KacKo-ocuryparwem 06yxearajy ce cnegehe onacHoCTU:

CaobpahajHa Hesroga. Hbome ce cmaTpa npespHyhe, cyaap, yaap, MCKnmsHyhe u
CypBaBatbe BO3W/a, Npu Yemy aenyje ogpeheHa mexaHuyka cuna. Ocurypasad he, cem
TOra, HalOKHaAUTU 1 LWITeTY HacTynuny ycneq;: >

owTehera NPUIMKOM CnacaBamba;

HecTaHKa CTBapu Koje Cy Aeo npeamMeTa OCuUrypamba,;

NpeBo3a, OAHOCHO ByYe [0 Hajonmke paavoHuLE Koja MOXXE 06aBUTU HYXXHY WK
KOHa4yHy nonpaskKy;

ymwhera MecTa yaeca — OBOXeHe ocTaTaka Bo3una u

owTeherba yHyTap ayToMobumna 360r aTMOCepCcKnx najaBuHa.

Mag, OAHOCHO yhap Hekor mpegMeTa. Herge ce uckbydyje nag uwju je y3pok
3emmboTpec.®®®

Mo>kap. Mog noxapom ce nofpasymeBa BaTpa Koja je U3HeHaja M HEOYEKMBAHO
HacTana u3BaH BO3uia Unn y camom Bosusy. C TM y Be3u UCTUYEMO fa Ocurypasau
HMje ob6aBe3aH HaKHagUTW LUTETY Ha efIeKTPUYHO] MHCTanaumju Koja je HacTana
HEHVM MpPeropeBarbeM, U3y3eB ako ce 360r Tora passmo Nnoxap.
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I3HeHaHO Co/ballitbe TOMI0OTHO UM XEMUjCKO [1e/10BakbE.

Yaap rpoma, LITO obyxBaTa M MOCPEAHO [e/0Bakbe NpeAMeTa 0GOPEHUX YAapoM
rpoma.

Ekcnnosmnja. Kao UCK/byuerbe HAaBOAM Ce KCMN/03Mja 0ff HYKeapHe eHepruje.

Onyja. [la 6u BpeMeHcKa Henorofa Mmana obenexja onyje, HEONXOAHO je da BeTap
[OCTMKe Hajmarbe 17,2 Mm/cek, 0AHOCHO 62 Km/caT. OBaKBO TymMauere Mnojma ofnyja
NPUCYTHO je W Yy ApYrMM BpCTaMa OCUTypaka, Peuumo, Yy ocurypawy OurbHe
MPOM3BOAHE.

Tyua, To jecT rpag. Ocuryparbe NoKpuBa LITETe HacTane HeMmocpeAHo of yaapa rpaja
y MPeAMET OCUTryparba.

CHe>kHa nasuHa. Ocwurypare o06yxBaTa 1 LUTETE MPOY3POKOBAaHE [€jCTBOM
Ba3yLLUHOI NPUTUCKA Of CHEXKHE NTaBUHE, Kao U 0f] Najla CHera 1 fiefia Ha BO3WO.

Mag neTenuue, MaHudecTaumje U AeMOHCTpaLMje, 310HAMePHM NOCTYNUM U
obecT Tpehux nuua, owTehewa TanauMpaHWx [enoBa y BO3WAY HacTana
NPUAMKOM Mnpy>katba nomohy ocobama 03neheHUM Y YAeCY UM Ha Heku Apyry
Ha4MH, HAMepHO M3a3uBatbe LUITeTe Ha OCUrypaHoj CTBApU Y LWy CripeyaBara
ehe LITeTe Ha TOj MW APYroj cTBapu, oaHOCHO ocobama.*™

Monnasa, 6yjuua n BMcoka Boga. Ocurypasaym oBAe Aajy 1 TayaH 06yxBaT NojMoBa.
MonnaBa je CTUXMJCKO, HEOUEKMBAHO MNJ1aB/beHe TepeHa, MyTeBa W yauua of CTaTHUX
BOZa, Tako LUTO Ce BOZA W3/M/a U3 KOpWUTa, OAHOCHO NpoBa/via Hacun uamn 6pany,
n3nuna 360r M3y3eTHO CHaXKHe N/IMMe W Tasaca, OAHOCHO Hafowlnia M3 BeluTaukor
jesepa. MonnaBoM ce cMaTpa W W3HEHaAHO N/aB/bewe Kao Mnocreguua nposase
obnaka. byjuua je CTUXMjCKO, HEOUYEKMBAHO MNNaB/betbe BOLEHOM MacoM Koja ce CcTBapa
M CnMBa Cca KOCUX TepeHa 3605 jakMx aTMOC(epPCKUX nafjasuHa. BMCOKOM BOAOM ce
cmartpa HeyobuyajeHn pacT BOAOCTaja Y HEOYeKMBaHO BpeMe, Te NoA3eMHa BoAa Kao
nocneauLa BUCOKE BOAE.

Kpaha, 04HOCHO NMPOTMBNPaBHO Ofy3MMare Bo3una y LenvHu (pasbojHuuka Kpaha,
pazbojHMLWITBO, NpeBapa, yTaja o4 nMua Koje je YHajMuiIo BO3WIO Of OCUrypaHuKa
Koju ce 6aBM U3HajM/bUBaHEM MOTOPHMX BO3U/IA Kao AenaTHoLwwhy 1 CIMYHO) Herfe ce
nocebHoO yroBsapa, Y3 YCNoB fJa je yTBpHeHO nokpuhe MPETXOAHO HaBeLeHUX,

310

O00P ,Hosu Cap”, MNMpupydHMK 3a Mpakcy y ocurypawy v peocurypamy, ®UHAHCUHT LeHTap,
Hoeu Cag, 1996, cTp. 265.

311 Bjjeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 168.

312 BuHep wwiTeTuie ocurypare”, Moce6HM YCnosn 3a KOMBMHOBAHO OCUrypake MOTOPHUX BO3Wia
(ayTo Kacko), beorpag, un. 32.



OCHOBHMX pW3MKa, a joww Yewhe ce Beh Hanasn y OCHOBHOM MNakeTy MYHOr KacKo-

ocuryparma.*

10. 3. 3. JenMUYHO 1 JOMYHCKO KaCcKO-0CUrypaH-e

[enMMMYHO  KacKo-ocurypawe MOTOPHMX BO3WMIa, HAcynpoT MyHOM  Kacko-
ocurypary, 06yxBaTa camo Heke 0f pu3nka. Ha npumep, NOKprBEHe Cy OMacHOCTU U3
MyHOI KacKo-OCurypamwa u3yseB caobpahajHuMx He3rofa M 3/10HaMepPHUX MOCTYynaka
nnu obectn Tpehux nuua, nnu, obyxeaheHa je caMo omMacHOCT noxkapa (y3 ocTane
PU3MKe KOju nparte ocurypame 0f noxkapa — yfap rpoma, ekcrnosuja, onyja, rpag, nag
netenuue, MaHudgecTaumje 1 AeMOHCTpaLMje), U TO camo 3a NMYTHUYKA BO3Wa, U Tako
[a/be — pas/ivke y 06yxBaheHOCTM 0NacHOCTM MOry 6UTK Beoma Be/mke. [JennMMnyHo
KacKO-0CuUrypawe MOTOPHUX BO3WIa MOXe BaXWUTU 6WUN0 rae fa ce BO3WO Hanasu,
WM Camo 3a Bpeme HeroBor MupoBama (Peuymo, Y 3aK/byvyaHoj rapaxku). Y CBakom
cnyyajy, nogpasymeBa Ce Aa BUCWHa MpemMuje ocurypama 3aBUCU 0f opabpaHmx
pU3mnKa.

Ha npumep, Noj AeNMMUYHAM OCUTypareM MoApasyMeBa Ce OCUrypare CTakana Ha
MOTOPHOM BO3WNY. AKO Ce OBaKaB BWj NOKpuha 3aK/byuu MOAMCOM OCUIypara Of
ayTO-0ArOBOPHOCTY, a y MeflyBpeMeHy Aohe [0 NpOMeHe BaCHWKa Kona, 3awTuTa he
OCTaTU Ha CHa3un CBe [J0 YrOBOPEHOT MCTeKa ocuryparba. To nogpasymesa fa he csa
npaBa 1 06aBe3e U3 OCUrypara 61T NPEHEeTY Ha HOBOT BlacHUKa Bo3una.*™

Monasehn of uMHbeHUUE Ja NOCTOjU MYHO OCUrypare, jaCHO je Ja He MOXe OUTK
BE/IMKOT MpocTopa 3a Nokpuhe y AONYHCKOM Kacko-ocurypawy. MpegmeT ocurypara
Ty cy npt/bar (6e3 npt/bara NyTHUKA y aytobycuma) 1 anat 3a obae/bakbe mnocna
KOjuUM ce BnacHMK Bo3una 6asu. Ocurypamwe AejcTBYje AOK ce CTBapu Hanase y
3aK/by4aHOM BO3W/Y, Y MPOCTOPY HaMereHOM 33 HUXO0BO 4yBawe, OLHOCHO Y
3aK/by4aHUM HocayvMa YBpcTo NpuuspheHM 3a Bo3wso. Mokpuhe ce npeknga ako
Cy NpeAMeTN OcUrypama AyXKe 0f, jef4HOr caTta fnpe OTMo4YMHbara U Noc/e OKOHYaHa
BOXHe OCTa/M Y BO3WUJY, & OCUTypaHuK je MMao MOryhHOCT Aa MX npemecTy Ha
6e36e4HO MecT0.*™®

10. 3. 4. NocebHOCTK Be3aHe 3a KaCKO-0CUrypaBakbe MOTOPHUX BO3M/a

MpUNMKOM OCUrypaBara SIMYHMX MOTOPHUX BO3WMa, ocurypasadn o6pahajy naxmwy

Ha cneaehe unHmoue:®Y
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camo BO3W/IO;
BO3au;

HauyMH KopuLlhera n
MecTO KopuLhera BO3ua.

Kaga je ped o camom BO3wufy, ocurypasajyhem ApywTBy je, paau oapehuBama
npemnje, NOTpebHO fAa 3Ha Koje je Mapke, Mofena W roguwita, Kako 6m ogpegmno
HEeroBy BpeAHOCT. Takohe Cy BaXHM TPOLLUKOBM rMorpaBke n BepoBaTHoha Kpahe. Y
Bennkoj bputaHuju BaxHO Mepusio je OAHOC M3MeRy CHare u TeXXuHe — 6p3a 1 naka
Kona he, ounrnegHo, 6uTM NOA/IOXKHMjA HacTaHKy LITeTa, Na he u npemuja 3a HUX
O1TY BULLIA HEro 3a Crope 1 TeLlke ayTomobuse.

Koa npopayyHa npemuje HaluyM ocurypaBaym CBa MOTOPHA BO3Wna pas3BpcTaBajy Ha
cnefehn HauuH:

MYTHUYKN ayTOMOBUNN;

TepeTHa Bo3usa (KaM1oHN);

ayTobycu;

By4Ha BO3una (TpakTopu, MOTOKY/ITUBATOPU, eNEKTPOTEr/baun 1 4pyra);

nocebHa MOTOpHa BO3wna (BaTtporacHa Bo3wufa, Monuumjcka Bo3wuna, aytobycum 3a
CTaHOBatbe, ayToOyCK 3a nyenape, BO3n/a 3a KaMrnoBawe 1 Apyra);

MOTOLMKIN;

NPUK/bYYHa Bo3una (MpUKonue);

BO3M/1a MHOCTPaHMX Tabmua;

BO3W/a Ha NonpasLy 1 Npaky U

pafHa Bo3uWna (Mewanuue 3a 6GeTOH, BO3u/ia 3a 04B0O3 cMeha, 3a ofp)KaBawe
eNeKTPUYHMX MHCTanaumnja, Bo3una 3a qyoporpagucarse, paavo-TeneBusmjcka
BO3Wa 1 gpyra).

O OO0 oo

O O O0O0oOOo

BaxkaH unHMnaL, je 1 nofjaTtak Ko je Bo3ay, OAHOCHO KO Cy BO3ayu/ MOTOPHOr BO3M/a
(ykonmko he uctn aytomobun BO3WUTU BULlle 0cob6a). oK je y Benukoj bputaHuju
HY)XHO HaBeCTW TayHO MMe CBakOr BO3aya, Y Hemaukoj je y Hekum cryyajeBnmMa
[OBO/bHO AaTu nofjatke O roguwitMMa HajMnaher u Hajctapujer Bo3adya. Takohe ce
Tpaxke nogawun o Nosny Bo3aya, jep CY XXEHe, CTaTUCTMYKM nocmaTpaHo, 60/b1 pru3nLm
Of, MyLLKapaLa 1UCTe CTapoCcHe CKynuHe. Ha BUCUMHY npemuje he yTuuati 1 nogaum o
Moryhum paHujum yaecuma Koje je oapeheHn Bo3ay npoyspokosao. Ocurypasauum y
Benunkoj bputaHnju Tpaxke o 6yayher ocurypaHuka n nogatak o 3em/bi pofema, u,
aKo je pey 0 CTpaHLy, KOJIMKO >XMBE Ha OCTPBY. HacynpoT Tome, HeMayku ocurypasay
he og 6ygyher ocurypaHmka nogatak O HapoAHOCTU TPAKMTU CaMO 3a MYHO KacKo-
ocurypare. Ha cnmucky umHunaua o ytuuaja Ha npemujy ayToMOOW/ICKOT KacKo-
ocurypama Hanasun ce M 6payHO CTake U HauyMH XMBOTA. Tako he BO3aum Koju cy y
Opaky u mmajy feuy, a nocegyjy ctaH unm kyhy c rapaxom, [0OOWUTK MOBO/bHU]Y
npemujcky ctony. Bosau 6e3 WTeTe y NPeTX04HOj roAMHN ocurypara UCTo Tako he
A06UTK nonycr.



Y HapefHOM npumepy hemo nokasaTtu 40 KOjux NnojeAnHOCTN nay APYLUTBa MPUIMKOM
ocurypaBara ayTomMobuna 1 npuBnadera cTpaHaka.>'® Haume, mojeanHu Hemaukm
ocurypasayum Hyge nocebaH nonycT NOYETHULMMA OCAMHAECTOroAuLWHaLuma Koju cy
ca CceflaMHaecT rofMHa nosIoXKMIM BO3a4KM UCMUT Na NOTOM A0 NYTHOMETCTBA BO3W/N
y3 npaTwy cTapujer M UCKycHujer Bosaya. llonyct uge v L0 jeAHe YeTBPTUHE Yy
nopeherwy ca BpLUbaLMMa KOju CYy NOMOXWUIN UCMUT Cca 0CAMHAECT rofuHa na crora
HUCY umanu npatwy. OBaj NONYCT ce 0406paBa Kako 3a COMNCTBEHO BO3W/IO, TaKO U 3a
BO3MJI0 KOje Ce fie/Iv ca POAUTEbUMA.

OcurypaBayy Ha HalwumMm MpocTopyMa Takohe yBaxaBajy YTuLaj YMkbeHULUe KO je
BO3a4y Ha BMCUHY OMacHOCTU W, caMMM TWUM, Ha BMUCUHY npemuje. Jlnua Koja umajy
BULLIE Of NEeTHaeCT roAmHa BO3ayKor cTaka Aobuhe ofgpeheHVM MoOnycT Ha npemujy
ayTOMOOW/ICKOT KacKO-0CUrypaa.

Mo nuTawy HayMHa, OLHOCHO HameHe Kopuwhera, YMHWMAL, KOju he Yy HeKum
3eM/baMa UMMaTW  yTulaja Ha TMpemMujy jecTe OYeKuBaHa roguwma npeheHa
KnnomeTpaxka. Tako he ocurypaHuk Koju CBOjUM KOMMMa PefoBHO MyTyje Ha mnocao
NnaTUTU BULLIE Of OCUTypaHMKa KOju Kofia KOPUCTW camo Yy CnoboaHo Bpeme. 360r
McTor pasnora, Buwa npemuja he OMTM 3apavyyHata TProBaykoM MYTHWUKY WK
TakcucTu. Hawa ocurypaBajyha [pylwiTBa yBaxasajy UMHWMAL, HameHe Kopuiiherba
ayTomob6una, na he 3a OHa BO3WNa Koja ce YecTo KopucTe 6uTu nnaheH gonnartak Ha
npemMujy.

MecTo kopuwherwa ayTomMobwuna HECMOPHO YTU4Ye Ha BepoBaTHOhy HacTaHKa
LWTeTHMX porahaja. Ctora he, ca CTaHOBMLUTA KaCcKO-0CUrypara, OUTK CKyn/ba BOXKHa
rpafiCkOM HEro CeockoM BO3a4yy. Y Hac MecTo Kopuwhewa He yTuye Ha BUCUHY
npemuje ocurypasa.

YKONUKO ynopeanmo CBa YeTUPW HaBefeHa YMHMOLA, MOXemo ucTahu ga Hajsehn
yTuLaj Ha M3HOC Mpemuje KacKo-ocurypawa MMmajy, cBakako, nogaun o sosuny. Ca
Aa/bM pa3BojeM ayTOMOOUICKOr caobpahaja 1 CBECTW O 3alUTUTK XMUBOTHE CpeanHE,
MOXeMO o4ekuBath aa he ce y 6yayhHOCTM MOjaBUTU U NETU YMHWUAAL, — YTULa] Ha
3arafere OKonMMHe. Taga he HwWKa npemmuja 6UTM 3apavyyHaBaHa BO3WIMMA Ha
MANHCKMX, eNeKTPUYHU U HEKN TPehK MOTOH KOjUM Ce He yrpoyasa OKO/MHa.

10. 4. Ocuryparbe pobe y npeBosy

10. 4. 1. MNojam, yrosop v nosmca ocurypara pobe y npesosy

Ocurypamwe npeBo3a pobe crnaga Mehy HajCnoXeHwje, a, UCTOBPeMEHO, U Mehy
HajBa>KHWje rpaHe ocurypawa. Ca CTaHOBMLUTA MPEBO3HOr MyTa, OHO MOXe 6uTK
MOMOPCKO, PEYHO, aBUOHCKO, YKENIe3HNYKO U KaMUOHCKO. CTBapu Cy TOKOM MpeBo3a y
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HEenpeKnaHOj OnacHOCTU. VI3noXeHe Cy pasHMM BpcTama pusnka — 0f MPUPOAHMX
CMNa, TEXHWYKUX HefocTaTaka MpPeBO3HOr CpeAacTBa, Ma A0 J/bYACKMX rpellaka
HaCTa/IMX Kao nocneaumua HesHatba, HeMapHOCTM 1 HexaTa. OBO OCUryparbe je cTanaH
npaTunaL, po6HOr NpomeTa, a MOroTOBO CMO/bHe TProBKHE, BIMO Aa ce paay 0 M3BO3Y
UNK yBO3Y.

Kog ocurypatba pobe y npeBo3y UCTUUEMO pa3/IiMKoBakbe U3Mely HacTajawa yrosopa
M BpeMeHa HOLleHwa OnacHOCTW. TO Npow3Niasn U3 OKOJIHOCTUM fJa Yy TPeHYTKYy
CKnanarba yrosopa poba Koja je npegMeT ocurypama rno rnpasusy jowwl HUje U3noXeHa
MPeBO3HMM pU3nLMMa. Y Mornedy Tpajakba ocuryparba, OBAe nocToje YeTupu BpCTe
yrosopa:**®

yroBop Ha BpeMme;
YroBOp Ha MyTOBaH-E;

YroBop fnpemMa BpefHOCTM pobe 1
yroBop npema Koan4mHu pooe.

Y yrosopy npema BpefHOCTM yroeapa ce Bpe4HOCT ocurypaHe pobe. Maga je y cBuM
yroBopuma BpefHOCT pobe jefaH Of OCHOBHMX cacTOjaka, OBOM BPCTOM Yrosopa
yTBphyje ce HajBulla BPeAHOCT npou3Bofda, 6e3 063Mpa KOojuM CpeacTBuma U Ha
KONMKO nyToBakba he ce foTMYHa poba npeBo3nTn. Kafa ce npeBese yroBopeHa poba
ogpeheHe BPeLHOCTW, YrOBOP O NPEeBO3Yy MpecTaje BXWUTU. YTOBOPU Ha BpPeMe U Ha
MyToBake MOry ce crajatu ca OBUM YroBOPOM. YTOBOP O OCUTypawy KONMYnHe pobe
je, 3anpaso, NoABPCTa YroBopa npemMa BpeAHOCTU pobe. Ko Hera je CylTUHa y Tome
LUTO Ce BPeHOCT OcurypaHe pobe n3paxasa HeHOM KOMIMUYMHOM.

Harnawasamo fa nocTtoje v gpyre nojene, Kao LWITO Cy Ha OMNWTe W MNojejuHayHe
yroBope; yroBope ca ogpeheHnm poKoM Tpajara U yroBope Ha HeofpeheHo Bpeme.

Hajsuwe nocebHOCTM Yy ocurypawy pobe y npeBo3y MMa MOMOPCKO Ocurypame. Y
LIe/IOM CBETY Ce NpuMenyjy Tako3BaHe MHCTUTYTCKe oapeabe (Institute Clauses), koje
Cy ume fobune no MIHCTUTYTY NOHAOHCKUX ocurypasayda. HeKonmko nyTa cy mewaHe,
M TPEHYTHO CYy Ha cHa3un ogpeabe 13 2009. rogunHe. Jene ce Ha IHCTUTYTCKe oapenbe
»A”, ,b” 1 ,,LI”, N OHe roToBO Yy NOTNYHOCTN oApef)yjy HajBaxKHM]je CaCTOjKe YroBopa.
Pa3nnkyjy ce no wuvpuHu nokpuha. Knaysyne ,,A” LWITUTe OCUrypaHWKa Of, CBUWX
pu3nka (npemga 1 Ty NocToje n3BecHa NUckbydewa). Knaysyne ,,6” n ,,L|” ypaheHe cy
Mo Hayeny MMeHOBaHMX omnacHoctu. Oppepbe ,A” p,ajgzoaehm CTeneH 3aliTuTe of

oApepaba ,,b”, 4OK cy oBe 06yxBaTHMje 0 oapeaada ,,Ll”.

MpuMKoOM 3aKk/byumBama Yrosopa u3faje ce nrcMeHa 1Crpasa, nosmca ocurypama,
Kojom ce noTtephyje Aa je yroBop 0 ocurypary CKIOMN/bEH. Y MPEBO3HOM OCUTyparby

319 JosaHosuh, C., MpaBo ocurypara, YHusepsuteT MNpuspedHa akagemuja — MpasHU (hakynTer,
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4eCTO HMCY MO3HaTW CBM YMHMOUM fa 6u ce u3gana nonmca. Taga ce npuberasa
n3gaBaky MCTa NoKprha y Koju ce YHOCe BaXKHU YrOBOPHM CacTojuMm.

Monwucy je [LO3BO/LEHO MPEHETM Ha Tpehe NMue — KOPUCHWKa Ocurypara, 1 To camo
YKO/IMKO je OH Y TPEHYTKY HacTaHKa pu3nKa MMao MHTepec Ha ocurypaHoj poou. Oso
npaBo M3 OCUrypakba OCUrypaHUK He MOXXEe MPEeHeTU Ha KOPUCHMKa ako je TakaB
MPeHOC yHanpea UCK/bYYeH.

Y nNpeBO3HOM OCurypawy TepeTa MOCTOjU HEKO/MKO BPCTa MOMNCA, Of KOjux cy
HajBa>KHWje onLiTa 1 nojeanHavHa.

OnwTa nosmca ce MCMOCTaB/ba Yy CiydajeBUMa Kafa Ocurypasay M OCUrypaHuK
MMajy CcTailaH nocnoBHWM WHTepec. OHa nogpasymeBa 3ak/byyere Yrosopa o
ocurypary HeogpeheHe KOMMUMHe MOLIW/baka M3 Bue MpeBo3a Y oppeheHoM
BPEMEHCKOM pa3fobsby. Ko e je ocurypaHuk obasesaH [a ocurypasadvy npujasrbyje
CBe MOLUW/bKe KOje ce OTnpemajy, ca CBMM NOTPebHMM MnojauymMa, Kako 6u ce morne
YTBPAUTY KOHauHe 06aBese CTpaHaKa, carfiacHo OMLITEM YroBOPY O ocuryparby. >

OnwTe nosmce HUCY YyjefHaveHe. CacTaB/bajy ce npema CBakoM ofpeheHoMm cryyajy,
3afioBosbaBajyh noTpebe ocurypaHvka 3a 3alTUToMm ogpeheHe BpCTe MOLUM/baka.
Hajuewhe unx kKopucte oTnpemHuun. OTNPEMHWUK Of Ocurypasada Aobuije Krury
nokpuha y Kojy ce 3aBOAM CBaka MOLUW/bKa, Ha3HayaBajy 0nacHOCTU 0f KOjuX je poba
ocurypaHa v obpadvyHaBa npemuja. Npemuja ce n3paBHaBa M3Mmehy ocurypasaya u
OTNPEeMHMKa Y A0r0BOPEHNM BPEMEHCKMM pa3fobrbuma.

MocToje ABe BpcTe nokpuha no onwToj nonucu. Kog oTnucHux nonuca yTtephyje ce
Cpa3MepHO BeNMK YKyMnaH U3HOC, CBOTa OCUTypara, Y OKBMPY KOra 0CUrypaHuK MoxXe
npujae/bMBaT CBe MOjeAMHAYHe MOLWW/bKE 3a YrOBOPEHY LWIMPUHY Mokpuha.
Mpunvkom npujase CBake MOLUIW/bKe BPeAHOCT NOMUCe Ce OTMNCYje, TO jecT oabuja o4
YKYMHOI YrOBOPEHOI N3HOCa, U TO Ce MOXE PajguTh JOK Ce MOoAuca He yracu, To jecT
[OK YroBOpeHa CBOTa Ocurypara He magHe Ha Hyny. [laHac ce OBe MOMMCe PETKO
Kopucte. [aneko pacnpocTpakeHunje Cy MnoaMce ca OTBOPEHUM MoKpuhem rpe ce
npujae/byjy CBe TMOWW/bKEe 060yxBaheHe YCNoBMMa OCUrypama, He3aBUCHO 0Of,
BPEeAHOCTH.

3a pa3nnKy of onwiTe nosuce, Ynje nokpuhe obyxsara BuULLIE NOLLK/bAKa, Nonasehn of,
ONLUTEr YroBopa 0 ocurypamy, nojeguHadHa nosamca ce 04HOCK Ha OCUryparse jefHe,
ogpeheHe nowwmnsbke. Kopuctu ce kaga ce oCUrypaHuK y CBOM pagy, Of4HOCHO XUBOTY
caMo MMOBpPeMEHO CyouyaBa C MPEBO3HUM OMacHOCTMMa. JefaH Of npuMepa cy W
cennabe cteapu.’?
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MojeanHayHa nonmca, kao 06/IMK yroBopa O OcUrypamwy, y3 ocTasie CafpXu u 0Be
nofaTke: MMe, OLHOCHO Ha3MB W CefulITe OCUTypaHWKa, Hasve pobe Koja ce
ocurypaBa 1 ocTasie NofaTke O H0j, NoJaTKe O MakoBawy, 0 BpcTama OMacHOCTU 0f
Kojux ce poba o06e3behyje, Tpajame ocurypara, [faTym WCTaB/bakba MOJNCE,
OCUrYpaHNKOBO yyelwhe y WTeTN (OCUrypaHMKOB CaMonpuapaj), CBOTY OCUrypama,
NOTMMCe YroBOPHMX CTpaHa.

Kog nojegmHavyHMX nonuca ocurypara npesosa pobe msfaje ce, no npasusy, camo
jefaH n3BoOpHUK. MehyTm, y MelyHapo4HOM MPeBo3y OCUTYpPaHWK HEPETKO TPaXKM fa
Ce WCMOCTaBM BULIE NpPUMepaka MoMce Ocurypawa. Y TakBUM ClydvajeBumMa
ocurypasay Ha u3gaTum npumepuuma 06aBe3HO HazHauyje ,,M3BOPHUK” Unn ,,Konnja”.

10. 4. 2. peB0O3HE ONACHOCTH

Mog NpeBO3HMM OMACHOCTVMMA MoApasyMeBamMoO PU3UKE KojuMa je poGa M3MoXeHa
TOKOM NpeBo3a. CBe NPeBO3HE PU3MKE MOXKEMO MOAEUTU Ha OCHOBHE, [JOMYHCKE U
MOMMTUYKE. 3a OCUIypaHUKa NMoCcTOju CTaslHa OMAcHOCT fa NPEBUAN HEKU PU3MK 1 Aa
ce He 06e36eam of tera. CTora je y ocuryparby npeso3sa pobe, paay Npesasniaxera
OBakBe MOryhHOCTW, W3Yy3eTHO KOPWCHO KOPWUCTUTKU MOKpuhe MO Hayeny ,,CBY

ovanup” 32

10. 4. 2. 1. OcHOBHe NpeBO3He ONacHOCTU
OCHOBHM NPeBO3HI pU3NLM 06yxBaTajy: 3>

caobpahajHe Hesroge (Cydap MpeBO3HWUX CpefcTaBa, yaap, NpeBpHyhe, HacyKame,
noToHyhe, NCKNn3Hyhe, pyLUerke MOCTOBa M TyHeNa, nag feTenmua nu CIMYHo);
npupogHe Hernoroge (onyja, CHeXHa NaBWHA, CHaXKaH BeTap W Tajacu, nposaia
obnaka, nonnaea, 3eM/bOTPEC M TAKO Aa/be);

noxap (Barpa, 6e3 063upa Ha Ha4YMH HacTaHKa, NPy YeMy je UCK/bYYeH NnoxXkap Kao
nocreguua paTHUX pusnKa WM pusnKa LITpajka, anm je Te omacHocTM moryhe
nocebHO ocurypatm);

camosanabere W ekcnnosnja (an, ako je ocurypaHu npefMeT owteheH wnm
YHULLUTEH a 0 camo3ana/berba 1 eKCrnsiosunje je 4OoLLo 360r herose NpUpoae Koja je
cama n3a3Basia OBe OMacHOCTH, Tafa LUTeTe Ha kemy HUCY 06yxBaheHe);
pa3bojHMLITBO (3HaYajaH PU3MK 360r CaBPeEMEHMX 06/IMKa rycapcTBaa).

OANMKa OCHOBHMX MPEBO3HMX PU3MKA je LUTO Cy YCKO Be3aHu 3a MpPeB03 U He
[ellaBajy Ce 4ecTo, HO, Kafla HacTaHy, MOry MMmaTu pa3opHe nocneauie. CBakuM

324 Institute of Chartered Shipbrokers, Marine Insurance, Witherby, London, 2006, p. 39.
3% MBowwesuh, B., TpaHCNOpTHO ocuryparse, MpasHu akynTeT YHusepsuTteta YHUoH n UM fenta
npec, beorpag, 2009, ctp. 117-119.



YroBOPOM O OCUrypawy MpPeBO3HOr CpeACTBa, OAHOCHO TOBapa, pPefOBHO Ce
0byxBaTajy OCHOBHe MPeBO3He OMacHOCTM!.

OCHOBHe NpeBO3HE OMacHOCTU CY MOKPMBEHE CBakMM YrOBOPOM O MPEBO3HOM
ocurypary, Tako Aa yrobapay ocurypara He Tpeba M3pUUMTO 3aXTeBaTU HUXOBO
nokpuhe. N3y3eTHO, ako ce NMPUINKOM CKarnaka OCUTypaHa Xefe UCK/bYUYUTU HEKE
OCHOBHe OMacHOCTW, TO Y CBeAOLION O Oocurypawy, Win y [Lpyroj ucrnpasu Koja ce
n3gaje NPUINKOM 3aK/byyersa rnocsna, Tpeba n3pnuymTo HaBecTu.

10. 4. 2. 2. [loNyHCKe NpeBO3He 0NacHOCTH

Y pdaHalne ao6a Koje obenexara yop3aHu pa3Boj HayKe U TEXHWKE, OCHOBHU pU3mum
YeCTO HUCY [OBO/bHU [a 3a[0BO/be HenpeaBuavMBeE OKOHOCTU KOje MOry YrposuTy,
OWTETUTM WAM Yy MOTMAYHOCTM YHMIITUTW MPEBO3HO CPeAcTBO M poby. Crora
ocurypaBaym y NPeBO3HOM OCUrypawby Hyde M MOryhHOCT 3aliTuTe Of AOMYHCKMX
ONacHoCTK:

Kpaha 1 Hencrnopyka;
pr3nLm Gapatara un
OCTa/IN JOMYHCKN pU3nLM.

Moa Kpahom cMaTpaMo Makak Ha pobu KOju je YecTo BeOMa TeLIKO [oKasaTu. Ycnes
TOra, y3 Kpahy ce 06M4HO OcurypaBa U HEMCIMOPYKa, KOJY je Aa/ieKO Naklle AoKasaTw,
jep ce He ynasn y pasfior HacTaHKa MawKa. BaxxHO je mctahu fa ce Kof Hemcrnopyke
MOKpPMBa Hem3py4ere LieNInX nakoeawa, 40K pU3MK Kpahe Moxe ob6yxBaTaTh He camo
Lieno nakoBarbe, Beh 1 jefaH Aeo werose cagpxuHe. >

Pu3num 6apaTara NpoucTnYy U3 pyKoBarwa poboM NpuavKom yTosapa, Npetosapa u
ncToBapa. Y wUX ce ybpajajy nom pobe, Lypere, owTehewe NakoBaka, pacuname u
CMMYHO. LLiTeTe HacTane ycnen OBaKBMX OMacHOCTM Mory 6utu Bpno 6pojHe M 3a
ocurypasada Mory rnpefcTaB/baTi 3HaTaH m3gaTak.

OcTase fonyHCKe onacHOCTW 0byxBatajy nokucHyhe, phy, 4oAvp C Apyrom poéom,
OpOLCKO 3HOjerbe (NpeTBaparbe BOLEHE Nape Y TEYHOCT Yy 6POACKOM CKNaauLITY ycnes
pasfinKe y TON/0TK), Llypere TEYHOCTU KOje Ce MPeBo3e Y TaHKepuMa 1 Apyro.

10. 4. 2. 3. MMoAnMTNYKe onacHoOCTuU

Y nonuTnyke onacHoOCTK ybpajajy ce, Hajnpe, pusnLUm NonyT AejcTBa MUHa, TOpreaa,
pasHUX ApYyrux opyxja wu, yoriTte, CBakM YMH KOjU Ce MOXKe MojpasymMeBaTh Kao
paTHW. [ejcTBO aTOMCKOI OpyXja ce UCK/bydyje M3 MojmMa patHe onacHocTtu. OBge
jow fonase pu3nK LWITpPajKa U 4pyrn NoMTUYKA PU3NLK, Kao LITO CY 3anseHa pobe

326 yKapkoswh, H., MojmMoBHUK ocurypatba, ,,CkoHTo”, Hosu Cag, 2013, cTp. 186.



0f, CTpaHe BMacTh 1 pa3He Hapenbe BnacTv (Kao LUTO je 3abpaHa MCN/oB/baBakba Un
3afpXKaBatbe M1oBKMIa) 360r Kojux Moxke Aohm fgo owTehewa pobe, OLHOCHO
MPeBO3HOT CPeACTBa, UM 0 HeMCNyHera nnahara 1 ApYrux YroBopHuUX obasesa.®’
OcurypaHnm pu3nKoM LUTPajKa MOKPUBEHE CY LUTETE HA POOU KOje MOYMHe LUTpajKayn
— pagHMuM n3bayveHn c nocna, OAHOCHO /iMuUA KOja YYecTBYjY Y PagHUUYKUM WUu
rpahaHCK1UM Hemupuma.

Of fenosarba NOIMTUYKMX OMAaCHOCTU Hajuelwhe ce 06e36ef)yje npeBo3 pobe MoOpeM K
Ba3gyxoM. Poba je MOKpMBEHa OcCUryparem camo [OK je Ha 6pogy wunan neTennum,
OAHOCHO HenocpeiHO Mo UCTOBapy. 3aHMM/BMBO je HarnacuTu fa ce poba of paTHMX
OMacHOCTK ocurypasa 1 'y MMPHOZOMNCKO Bpeme. Peunmo, Huje pegak cnydaj ga 6pop
HaneT Ha MUHY 3a0CTaly 13 paTta Uan BojHe BeXOe.

10. 4. 3. LLiTeTe y ocurypamy pobe y npesosy

Y ocurypawy npeso3a pobe LITeTe MOry 6UTn pasHOBpCHe. OBO HApOUUTO BaXMW 3a
MOMOPCKO OCUrypare. Y HacTaBky hemo 06paguTu HajBaxXHUje 0f HUX:

CTBapHW NOTNYHUN ryouUTaK;

M3BeLeHN NOTNYHWU ryouTax;

3acebHa xaBapuja;

3ajeHMNYKa XaBapuja;

Harpagja 3a criacaBame;

o6aBe3e HakHafa npema Tpehm NumMMa;

LUTeTe yc/ed MaHa Uiy NpUMpoAHUX CBojcTaBa pobe.

CTBapHM NOTNyHW ryéuTak. Nog 0BOM BPCTOM MPEBO3HMX LUTETAa NoApasymeBa ce
OAMCTUHCKM NOTNYHM (M3UYKM TYOUTaK YCned YHULITEHA WX HEeCTaHKa Le/IOKYMNHe
ocurypaHe noLumnsbke. VICTo Tako, nog OBOM BPCTOM LUTETE MOApas3ymeBa Ce U Kaja
poba n3ryom ceaky yrnoTpebHy BpeaHOCT K0joj je 6una HamereHa.

CTBapHW NOTMYHM ry6uUTaK MOXe HacTynuTu y cnefehum cnyuajesuma;

O MponacT LeNoKyrnHor TepeTa, 6e3 MoryhHoOCTV cracaBatma;

0 owrTehewe pobe y3 rybutak HEHOr OCHOBHOI CBOjCcTBa (peuvmo, Kof Boha mnu
LleMeHTa);

O HecTaHak ocurypaHor npegmeta (6pof v poba Ha keMy cMaTpajy Ce HECTA/IM aKo
Y POKY Off Tp¥ MeceLa He 6y/ie HUKaKBMX BECTU O HUMa WY MPeTNoCTaBke Aa joLu
YBEK MOCTOje);

O aKo je OCUTrypaHUK INLLEH OCUrypaHe cTBapn 6e3 MKakBuX MOryhHOCTW [a NOHOBO
Aofe y eH nocep.

%27 Branch, A. and Branch, D., Dictionary of Shipping (Fifth Edition), Witherby, London, 2005, p. 262.
328 Tomawuwmh, B., TpaHcnopTHO ocuryparse, CaBpeMeHa agMuHMUCTpaLmja, beorpag, 1987, cTp. 87.



M3BefeH NOoTNyHU rybnTak. AKO HacTaHe TakBO owuTehere pobe fa 6v foBohere y
NPBOOMTHO CTake BYLLE CTajasio Hero WTo je HeHa BpeAHOCT, cmaTpa ce Aa rnocToju
n3BefeHN NOoTNyHU ryéutak. OBae BULLIE HUje pey O CTBapHOM, Beh O TProBaukom, To
ject npmBpefHOM ryomuTky. Taga ApYLUTBO 3a OCUrypare ucnnahyje LUTETY Kao Aa je
OCUrypaHu MpegMeT y UeuHU yHUWwTeH. OCUrypaHuK je Ay»XaH Hanyctutu poby,
Aajyhu ocurypasady HeomnosmBy M3jaBy O HanywTawy. WM3jaBy y npakcu 0O6UYHO
npegaje NOCpeAHMK OCUrypara YMeCTo OCMrypaHuKa. YKOMIMKO ce He ypyuu mnsjaea 0
HanyLwTawy, To 3Haum fa he wreta 6UTK NocMaTpaHa Kao Ae/IMMUYHa.

Mof NOMOPCKOM XaBapujom ce nofpasyMeBajy LUTeTa, KBap UM TPoLak Koju cy ce

TOKOM MnoBuAbe [OroAWIN Ha MPEBOXKEHO] pobu. Y3poun HacTaHKa MOMOPCKe

XaBapuje Mory 6uTW pasnnyunTh, Na Tako CBe XaBapuje AeMMO Ha 3ajefHU4YKe U
330

3acebHe.

3acebHa xaBapuja HacTaje kao mnocneauua HernpeABuheHUX OKOTHOCTK, Cryyaja uam
Bwe cusie. OHa HacTyna W3HeHafHo, He 3aBucehn Of BO/be 3aroBefHWKa 6popa.
Hajuewhn cnyyajeBn 3acebHMX XaBapuja Cy LUTETE HacTynune Ha pobu nnu 6poay
ycnep, Hacykawa, cydapa, MoToHyha, no)apa, HeBpemeHa, Mpofgopa Bofe y 6pog,
Kpahe 1 Tako Jasbe. HacTany LITETY CHOCK OHaj KO jy je NPeTprneo, WTO 3Ha4n 6pogap
NN BNaCHUK pooe.

3ajefHMYKa XxaBapuja HacTyna Kao nocneguua Mepa nNpeay3eTUx of CTpaHe
3anoBefHMKa wan nocade 6poga paau cnacaBaka 6poga M TepeTa Of 3ajefHUUKe
OnacHocCTU Koja M npeTtu. Ctora je 3ajegHn4YKn cHoce 6poaap 1 nmanad, po6e.

[a 6u nomopcka LWTeTa uMMana obenexja 3ajefHUWYKE XaBapuje HEOMXOAHO je
ncnyetbe cnefehnx npetnoctasku: >

[a Cy y NTawy BaHpeAHe LUTeTe U U3fauu, a He pefjOBHe LUTeTe 1 13haum Ao Kojux
[10/1a31 TOKOM N/10BUAGE;

[a cy LWTeTe 1 u3gaymn nocnegmua HamepHor 1 pasfioXKHOr NOCTyrnka 3arnoBefHnKa
6poga, 6poacke mocafe Wan ApPYrux nuua Ha 6pody, a He Cry4yajHe LITeTe Kao
HernocpefHa nocneavua NOMOPCKMX OMacHOCTW, OAHOCHO ClyYajHUX MoCTynaka
nnua Ha époay;

[a Cy mMepe npegyseTte y 3ajeJHU4YKOM UHTepecy 1 Bpofa u TepeTa, a He caMo jefHe
CTpaHe;

[ia je NocTojana 3ajeiHMYKa 0MacHOCT 3a 6pof 1 TepeT Koja ce Npeay3eTUM MepamMa
xTena nsbehu un

[a Cy y nuUTamy LTETe U U3gaum Koje 3ajeHNUKN n3mmpyjy obe ctpaHe — 6pogap u
B/IaCHMLM TepeTa.

329 Institute of Chartered Shipbrokers, Marine Insurance, Witherby, London, 2006, pp. 46-48.
330 yKapkoswh, H., MojmMoBHUK ocurypatsa, ,,CKoHT0”, Hosu Cag, 2013, cTp. 594,
31 Institute of Chartered Shipbrokers, Marine Insurance, Witherby, London, 20086, pp. 76-77.



Hajuewhn cnyyajeBn 3ajefHU4YKe xaBapuje pobe cy cnepehu: bauare pobe y mope
pagu onakwara 6poga, owTehewe pobe ycneq rawera noxapa Ha 6pogy, ynorpeda
pobe yMecTo ropuBa YKONMKO je TO OWI0 HY)XHO 3a cnacaBate Of, 3ajeflHNuKe
ornacHocTtu, owTehere pobe ycnen 6Gauarwa APYrux fenoBa Tepeta y MOpe WUau
NPUIMKOM MCKpLaja, NpeKpLaja 1 NOHOBHOI YKpLaBaka ako je To ypaheHo Yy Be3u ca
3aje4HNYKOM XaBapujoM.

3ajegHNYKa xaBapuja je yuiia y 3aKkOHOAaBCTBO CBMX MOMOPCKUX 3eMasba. [ToMumbe ce
jow y Pogockom 3akoHy Mpe ABe Xwusbafle rogvHa. 3ajefHMyKa Ce XaBapuja caja
ypehyje jeAMHCTBEHUM MehyHapogHuM npasuauma. [pBu  crniopasymy O TOMe
YCBOjeHM CYy jow nped Kpaj [AeBeTHaecTor Beka. [laHac cy y MpuMeHW Jopk-
aHTeeprneHcka npasuna w3 1994. rogumHe. [lpempaa ce TrOTOBO YBEK KOpWUCTe,
mefyHapoAHa npasu/ia 0 3ajeHUYKO] XaBapuju HUCY 0b6aBe3Ha 1 NpUMerYjy ce camo
aKo WX CTpaHe M3pnunTo yrosope.>*

Harpaga 3a cnacasare. lNpefacTaB/ba BUA AeniMMuyHe wrteTe. Mcnnahyje ce nuumuma
Koja Cy Ha Mopy npy)Xuna gparoueHy nomoh pagu crnacasarwa 6poga unm Tepeta. [a
OV Heku MofyxeaT MMao 0b6efiexja NOMOPCKOr cracaBarba, Nomoh Tpeba fga npyxu
6pog 6poay, nomoh Tpeba aa b6yae npyxeHa 6pody, /byanma Uav TEPETY ako cy y
onacHocTK, nomoh Tpeba NpPy>XMUTKM 6e3 MKAKBOI MPETXOAHOr yroesopa U 3a Taj YMH
crnacuouy npunaga Harpaga. Kao v npeTxogHv BUAOBM LUTETA, Harpaja 3a cnacabakbe
Takohe ce NoKpuBa ocuryparbem.**

LLITeTe ycnen maHa uav NpupogHMX cBojcTasa pobe. Mpuavkom npesosa Ha pobu
YeCTO HacTajy owTeherba 6e3 yTuuaja Cno/bHUX YMHMNaua. LLTete Ha pobu ycneq
MaHa [ellaBajy Ce Kao nocneauua OKOIHOCTW KOje Cy MOCTojasie TOKOM Wav nocne
NMpou3BOAH-E, OAHOCHO Npenpaske pobe, ycnen Heof4rosapajyher nakoBarba U ClIMYHO.
Y CBakoM Cfy4ajy, Y3pOK je HacTao npe ocurypaHor npeso3a. OBakBu ClyyajeBu, rae
je ocTBapere pu3nKa rotoBO M3BECHO, HUCY 00yxBaheHN ocuryparwem. K Tome, HUCY
MOKPMBEHE HUW LUTETE HacTa/le Kao nocreauua NpuUpoAHoOr ceojcTBa pobe (pefoBaH
ryoutak Ha TeXWHW, pacTyp, Keap Yycnef [efnoBawa MUKpPOOpraHu3ama v MHCekara,
pha 360r yobuuajeHe Bnare y Ba3Ayxy, camosanasbere, yruHyhe cToke u cinyHo).

HaBefeHe LiTeTe ce He cMaTpajy OCUTYp/bMBMM, Ma CY Kao TakBe WUCK/by4YeHe U3
ocurypasajyhe sawitute. MehyTuMm, Yak U 3a HeKe Of OBaKBMX OMACHOCTW MOCTOjU
MoryhHOCT yroBapara nokpuha, HapaBHO Y3 3apadyHaBarbe AoAaTHe npemuje. Takea
ocurypama ce npaBAajy YMHEHULOM Aa Ce N KO PeAOoBHMX rybuTaka He MOXe Ta4yHo
yHanpes 3Hat¥ KONMKO he y CBakKOM Cfydajy M3HOCUTK, jep ce Kpehy y M3BECHUM
pacnoHmma.

32 Fiirstenwerth, F. v. und WeiB8, A., VersicherungsAlphabet (10., véllig neu bearbeitete und
erweirtete Auflage), Verlag Versicherungswirtschaft, Karlsruhe, 2001, S. 758.
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10. 5. Ocuryparbe MMOBUHE 0f, NoXapa W Apyrux onacHocTu®®

[MoXKapHO ocurypate je jeaHa oA HajcTapujux u HajpasyheHunjux BpcTa ocurypamba.
OHO NOKpMBa LUTETE Ha UMOBUHW YCea BENMKOr 6poja onacHOCTW. UCK/byyeHe cy
LUTeTe Ha caobpahajHMM cpeacTBMMa (MOTOpPHa, LUMHCKA BO3WMa, Ba3fgyxorioBu U
N0BW/A) 3a KOje NocToje NocebHa ocurypatrba.

Ocurypatem VMOBMHE Of MoXapa M ApYruMx OMacHOCTM npyXa ce npuepesHa
3alTUTa 3a HernocpefHe LITeTe — oWTehewe WM YHULLTEHE YATABOI HK3a CTBapH,
noyes of rpahesuHa 1 Jpyrux HEKPETHUHA, NPEKO MHOro6POjHNUX NOKPETHUX CTBapW,
na 4o nocebHMX 06jeKkaTa Kao LUTO Cy BpaHe, Xene3HnYKe npyre, MOCTOBW, U3rpafneHe
ob6asie, CNOPTCKN TEPEHW U TaKO Jasbe.

3aWTUTY 0f NocpeaHUX LWTeTa 06e36ehyje Apyra BpCTa OCUTyparba, OCUIyparbe Of
OMacHOCTY MPeKuAa Paja yecres noxapa 1 Heknx Apyrux onacHocTu. Mpema Baxehem
pa3BpCTaBarby, OHO Ce Ybpaja y OCUrypare Of HOBUYaHMX rybuTaka.>*® [la 61 0BO
ocurypare MOFM0 6UTW CKIOM/LEHO, HEOMXOAHO je fa OCUFYPaHWK KOf WCTOr
ocurypasaya Beh IMa MoMMCy NOXapHOT OCUTYparba.

Y ocurypawy MMOBMHE Of MoXapa W Apyrnx onacHoCcTK o6um nokpuha Kop
NojefJMHNX OCurypasaya je pas/MumT, MOroToBO ako ce rnocmartpajy Apywrea W3
pasNNYMTUX 3eMasba. Y CBaKOM Crydajy, 3aliTuTa je 06e36eheHa 3a 6pojHe OCHOBHE U
[OMYHCKe pu3nKe KOju ce HaBofe y Nosucu, 1 Taj NPUCTYN nogpasymesa nokpuhe no
Hayeny ,,MMeHOBaHMX pu3mKa”.

MehyTuM, Beh BuULIE feceTrHa roAnHa y MHOCTPAHCTBY Ce Y Ocuryparby 0f noxapa,
OAHOCHO, Y MMOBWMHCKOM OCUTYypawy Y Le/IMHWU, Hyau U nokpuhe no Hadveny ,,CBUX
pusmka”. Cam HasmB ynyhyje Ha 3aK/byyak fa je ocurypame Lvpe Hero LwTo 3anpaso
jecTe, jep 1 0BAe NOCTOje UCK/bydera. Ocurypasaym YeCTO HUCY BOSbHW [a MOHyae
nokpuhe Ha Temesby ,,CBUX PU3NKA”, a Y HEKMM 3eM/baMa Taj Ha3MB 4Yak M Huje
[103BOJbEH, jep A0BOAM OCUrypaHuKe Yy 3a6n1yay. be3 063mpa Ha noTellkohe Koje npate
OBaKaB MPUCTYM, U3BECHO je Aa he ce fa/byi pa3Boj Oocurypara of noxapa, 0AHOCHO,
Lnpe rosopehn, UMOBMHCKOI OCUrypara, OABWjaTV He CaMO Ha OCHOBY ,,IMEHOBaHMX

pusuka”, Beh 1 ,,ceux pusnka”.>’

M y Hawoj 3eM/bM MNojaB/bMBare OCUrypara Of CBMX OMacHoOCTU 6uno je npaheHo
Tewkohama. Mpea Tpy Bofeha ocurypasaya, 0f KOjux fBa Y CTpaHOj CBOjUHN, YC0Be
3a OBaj BMA 3alITUTe [OHena cy TeK y pa3go6sby 2010-2012, n TO Ha CBOjeBpCTaH
NPUTUCAK BENMKNX OCUTYpaHuKa, YyrnaBHOM npegyseha y CTpaHOM B/IaCHULLTBY, Koja

%5 MHore nojeguHOCTV BesaHe 3a 0BO ocurypare Beh cy obpafeHe y nornasmy 6. 2. 3, Ycnosu
OCUryparba Of] MoXXapa 11 HEKMX IPYTiX ONacHoCTH.

335 www.nbs.rs, Mocnosare ApyLuTaBa 3a ocuryparbe, Mperneg 6poja ocurypaksa W npemuja no
BpCTaMa 1 Tapuama ocuryparba.

37 Camapyuh, C., MoXKapHO ocurypame y CUCTEMY HeXXUBOTHOI ocurypara, XKenuug, beorpag,
2009, ctp. 95-99.



cy Tpaxuna 06yxBaT y CKnafly ca 3axTeByMa MaTuuHuX kyha.>*® Ycnosu ocuryparba

aomahmx ocurypasada Kojuma ce ypehyje OBO ocurypawe 30BY Ce YCNOBU 3a
OCMrypatbe UMOBMHE 0/ CBUX PU3MKA WM YCOBYW 3a OCUTYparbe MOBUHE 1 NpeKunaa
paga of ceux pusnka.**® Huje Telwko 3ak/byunTyt 4a 0BM Apyru Aajy Lwupe nokpuhe.

10. 6. OcTana ocuryparwa MMOBUHE

OcTana ocurypata MMOBUHE jeMye 3a pa3/IMuMTe MMOBMHCKe LUTETe HacTtasie 360r
NomMa MallvHa, nposanHe Kpahe, fioMa CTakna, rpaga, Mpasa, 60/1ecTv XXUBOTUHA U
APYrux onacHoOCTWU. Y HacTaBKy heMo 06pagnTy HajBaXkKHWje rpaHe Koje cnagajy y oBy
CKYMNUHY.

10. 6. 1. Ocurypatrbe og 1oMa MallnHa

Ocuryparbe 0/ /10Ma MalL1Ha NoKpusa cnegehe cTBapy kao NpeaMeT ocuryparba:*

MaLLWHe;
MaLLUnHCKe ypehaje;

enekTpuyHe ypehaje UM HUXOBO MNywewe (YKONMKO je BPeaHOCT NyHera
obyxsaheHa BpeHOLIhY OocurypaHe cTeapu);

anapare u

NHCTanaumje (3ajegHo C MOCTO/bEM, NEXMIITEM M TEME/bOM, ako je HMXoBa
BPEAHOCT cajpykaHa y BPe4HOCTU MaLluHe).

YKONMKO ce nocebHO yroBopu, Takohe ce Mory ocurypatM BOAOBOAHA W
KaHamM3aumjcka mpexka; HaToBoAM, racoBOAM M TOM/OBOAN; AaneKOBOAN; Kab/l0BCKU
BOAOBM BMCOKOI HarnoHa; aHTeHCKM CTy60BK; ypehaju LeHTpasIHOT rpejarba; MeTasHu
cunocu; barepn y pyaHuLMma ¢ NOBPLUMHCKMM KOMOM; NOCTO/bA, IEXMLITA U TEMEbU
Kafja HMX0Ba BPefHOCT HWje cafpkaHa Yy BpegHOCTM OcurypaHe cTeapy W3
MPeTXOA4HOr CTaBa; Tpake, NaHUM 1 yKaf, 3a HOLeHe TepeTa Kof npeBo3HuX ypehaja;
KpynaH anart; AyouHCKM OyHapu Of OMacHOCTM 3apyluaBawa; NngTosu; ypehaju
KnMmaTunsaumje 1 npoTMBNoXKapHe [0jaBe; BUAEO 3alTUTHU CUCTEM 3a 06e36efere 1

Apyro.

3a cBe HaBefleHe CTBapu ocurypasajyha 3aliTuTa ce daje nojeanHayHo Uam 36MpHo.
OcurypaHe Cy jeiJMHO OHe CTBapW Koje Cy HaBefeHe Y Noauncu.

BaxHO je nctahm fga Heke CTaBKe He MOy GUTW MpegMeT OCUryparba, Yak HU Y
CNyyajy Kaja je miXxoBa BpeAHOCT CafjpxaHa y BpeAHOCTH ocurypaHe cteapu: >

338 YKapkosuh, H., AKTUBHIjU Y XVBOTHOM OCuryparby, CBeT ocurypata, 9, 2012, cTp. 56.

339 JosaHoemh, M., Ocuryparbe 0f] CBIX pU3MKa Ha TPXKMLLTY ocuryparba y Cpbuju, Pesuja 3a npaso
ocurypama, 4, 2012, ctp. 70.
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CBe BPCTe anata Koju C/y>ke 3a 06pagy pasHuX MaTepujana CKuaakeM CTPYroTUHe,
NNacTUYHOM fedopmaLmjoM, NPUXBAaTHU eleMEHTU MaHWMynaTopa-poboTa, KpyHe
anara 3a 6yLlere 1 An1eta Ha OyLOoTUHaMa;

CTe3HM Npubop (aKo HMje cacTaBHM [e0 MallnHe UK YKOMMKO Ce npema Baxxehum
MPoOnucrMa He cmMatpa OCHOBHMM CPeLCTBOM);

[€/10BM CTPOjeBa KOju HEerMocpeLHO CY>XKe 3a IOM/bEHE U CUTHEHE;

pafHN [eNoBU PasIMuUTUX MO/bONPUBPEAHNX MalUMHA: PaoHULM, [LOUCKOBM,
K/IMHOBW [ip/baya, HOXEBU U C/INYHO;

[e/10BM MallMHA KOjU CY W3/I0KEHW HEMOCPeSHOM TOMIOTHOM YTuUUajy, OLHOCHO
pasapamwy;

[EN0BM MalLMHa W3/I0KEHW YyOp3aHOM Xabawy, TO jeCT TpOLUEewY M MOBPEMEHO]
3aMeHu;

Tpake, flaHuy 1 yxas (0CUM OHUX KOju C/y)Ke 3a HOLLEHe TepeTa Koj NMPeBO3HUX
ypehaja Koju ce y3 npuMeHy ogrosapajyhe yroBopHe oapeabe mory nocebHo
ocuryparu);

maTepujas 3a ofpyKaBare 1 NMOroH: ropueo, MasuBo, pacx/agHa CpeAcTsa, CpeacTBa
3a unLhere 1 Tako Jarbe.

Takohe, ocuryparem of, 1IOMa MaLlivHa He MOTY Ce NOKPUTK eNeKTPUYHK ypehaju Koju
Ce ocurypaBajy Kao ctBapu y gomahuHCTBY. AnW, y Cfydvajy Kaga ce 0BM ypehaju
ocurypaBajy y npeaysehvma, 3aHaTCKMM pafdrkama W CAUMYHO, OHJAa Ce Mory
06YXBaTUTW OCUTYpareM Of TOMa MaLLIMHa.

Y nornegy ocurypaHux pusnka HaBoAMMO [a je ocurypasayd fy»aH nnatuTu OALWTeTy
ako je fo owrTehewa WM YHULWITEHA AOWSIO0 360N He3rofe TOKOM pafja HacTasne
HenpeasuheHO ¥ M3HeHaZa MOBOAOM  Kopuwhera oOcurypaHe cTBapu, Te
HECMNpPeTHOCTM, HexaTa WM 3/71e Hamepe 3aroC/eHOr WM HEKOr [Apyror vua.
HecnpeTHOCT MM HexaT MOCTOje jeAMHO YKO/IMKO OCUTypaHWK 3a CBaku MOjefnHU
WTeTHN forahaj KOMUCUJCKM YTBPAM [fa je HAacTtao HenpuvMEpPeHUM mnocTynuuma
nojefMHOr 3aroc/ieHor WUan rpyne 3anocneHnx. K Tome, ocuMrypaHuk je gyxaH pa
LITeTe MPOY3POKOBaHe 3/10M HaMepoM MpujaBy HaA/IeXXHOM OpraHy YHyTpallhbuX

nocnosa.>*?

Ocurypatem o[ 1oMa MalliHa 3aLTKTa Ce He MpYXKa 3a:

OCHOBHe W [OMYHCKe PU3MKE KOju Cy MOKPUBEHU YCNOBMMA 33 OCUrypare 0f
ONacHOCTY NOXapa;

npoBasiHy Kpahy, Kpahy, pa3bojHMLITBO, LUTETHO AEjCTBO HYK/eapHe eHepruje;
HeLOCTaTKe WM TPeLUKe KOju Cy MOCTojali Yy TPeHYTKY CKnianaka yrosopa o
ocuryparby 1 611 NO3HaTU OCUTYPaHUKY;
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HenocpefHe  Mocnefuue  TPajHUX  XEMMUJCKUX,  TOMIOTHUX,  MeXaHWUYKUX,
aTMOC(hepCKMX 1 Apyrnx ytuuaja 1 yciosa CMeLUTaja U paga: okcugaumja, ctaperbe,
KOpo3uja, 3paverbe, NPEKOMEPHO TPenepeHse;

nocneimue CBUX BUAOBa TPOLLEHA, Xabarwa, Tpewa, Crnunpara, CTeaparba LWynsbuHa
W CINYHO;

npekoMepHe Hacnare phe, KOT/I0OBCKOI KameHLa, Tanora, My/ba (U Kaf cy pasnor
LUTETE Ha OCMIypaHoj CTBapw);

npeontepeheHOCT MallMHa, MALIMHCKUX W eNeKTpUYHMX ypehaja u MHcTanaumja
N3Hag LO3BO/LEHNX TPaHULA;

CTaB/bakbe Y MOrOH CTBapy Mpe KOHayYHe NonpaskKe;

CK/lanawe 1 Npo6Ho NCNUTKBakE HOBE CTBapHU;

LITeTe HacTasle MNOrpelHUM nporpaMmparem CBUX CTpojeBa M ypehaja Koju
nocegyjy nporpamarop;

KpLUEHEe TEXHUYKUX MponuMca W 3aWTUTHUX Mepa Yy nornegy Kopuwherba
OCUTypaHuX CTBapuW 1 Tako Jasbe.

10. 6. 2. Ocurypare of npoBasiHe Kpahe 1 pa3dojHULLITBA

Ocurypawe of nposasiHe Kpahe M pa3bojHMLLITBA je camoCTajiHa rpaHa ocurypama
KOja MOKpUBa LUTeTe HacTasle NPOBa/IHOM KpahoM, 06eLlhy y TOKY 1 Nnoc/e nposase u
pazbojHULWITBOM. Kao caMoCTa/IHO OCUIypare HapounTo je MPUCYTHO Kog 06e36ehera
TPrOBMHCKUX W WHAYCTPUjCKUX pu3nka. Cem TOra, pusuuy nposasiHe Kpahe wu
pa3bojHULLTBA MOKPUBEHM CY jOLI Y HEKMM APYrUMM rpaHama, peuumo y ocurypawy
AoMahmHCTBa. MI3BOPHO je MPBO HacTasio ocurypame of nposaiHe Kpahe. C BpeMeHOM
je y wera yK/ibyyeH 1 pu3nK pa3dbojHULLITBA, TAKO Aa Ce OHO JaHac 06MYHO MnojaB/byje
Kao OCUryparbe 0/ NpoBasHe Kpahe u pa3bojHnTea. >+

MpegMeT ocurypawa Cy TMOKPeTHe CTBapuM Yy OCUTYpPaHUKOBOj CBOjUHM, Ha
OCUrypaHoOM MecCTy, YK/byuyjyhu 1 CTBapu nua Koja ca tHUuMme Xnee y 3ajeHNYKOM
AomahvHCTBY; CTBapy Apyrux ocoba 3a Koje ocurypaHvK OAroeapa no OCHOBY HEKOr
YyroBOpHOr ogHoca (npepaga, obpasa, nornpaska, Nnocnyra, 3anora v CANYHO), Y3 YCoB
[a Ce YpeAHO BOLe Yy HEroBMM MOCNOBHUM KkWrama, CTBapy OCUTYypaHWKOBUX
3anocneHux, y3 ycnoB fga ce yrosopu. Cteapu ce WTUTe 6WU10 NojeAMHAYHO npema
ogrosapajyhem cnmcky, wau 36MpHO, MOA4 YCNOBOM fJa WX  OCUTYypaHUK
KHWOBOACTBEHO BOAM OHAKO KaKo je 3akoHoM nponucaHo.**

Y ocurypamwy of npoBasiHe Kpahe 1 pa3bojHULLITBA NPeAMET OCUrypara He Mory 6muTu
M3NOLILM Ha CajMOBMMa, CTBapW Ha BallapyMa, Kao WM KOrMHeHa BO3W/a, NaoBuia u
Ba3AyX0nioBu (C TMM LUTO BO3W/A UNaK MOry 6UTK OCUrypaHa ako Cy CMeLUTeHa Kao
3a/1MXe Yy TProBUHCKMM WIN LLAPMHCKUM CKNaguLLITUMa, O4HOCHO ako ce nonpassbajy Yy
pagnoHuum). M3 ocurypawa cy, no npasuy, UCK/byYeHe LUTETE KOje MPOoY3POKYjy

343 YKapkoswh, H., MojmoBHVK ocurypatba, ,,CkoHTo”, Hosu Cag, 2013, cTp. 321.
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WAW YMjW HacTaHaK MomMaxy, OfJHOCHO MOACTWYY Y/IaHOBM MOPOAMLIE W3 3ajeAHNYKOT
[OMaNMHCTBA OCMrypaHMKa. YecTo ce UCK/bYUYjy U LUTETE YYMkbeHe Off CTpaHe nvua

3anocneHnx Kog ocurypamuka.

OBUM Ocurypawem ce He 00yXBaTajy HM LUTETE HacTa/ie NMpPeBapoM U MPOHEBEPOM,
06MYHOM Kpahom (cem ako, M TO CamO 3a OrpaHuyeHn 6poj cTeapu, HWMje MOcebHo
YroBOPEHO), 3aTUM MoCpesHe LWTeTe 1 ryéuum 360r HacTyNUIOr OCUrypaHor ciy4aja.
Takohe, 13 nokpuha je pefoBHO UCK/bYYEH M MarbaK YCTaHOB/bEH MPUINKOM nomnuca
cTBapw.

Kag je pey 0 ocurypaHmMmM ornacHoCTMMa, UCTUYEMO Aa Ce OBMM OCUTyparem npya
3aWTnTa O/ M3BPLUEHA UM MOKYLLAja NpoBasiHe Kpahe 1 pa3bojHULLTBA, Te 04 06eCTu
NPUIYKOM M3BpLLIEHA NpoBasiHe Kpahe. OcurypareM of nposaniHe Kpahe jemun ce 3a
LUTeTe 0f, Of4HOLIEHa, owTehera UM YHULITEHA OCUTYPaHUX CTBapK, Kao U1 3a LTeTe
Ha rpaheBMHCKMM fAenoBuma npocTtopuja, ypehajuma n onpemun (3nA0BKM, TaBaHMLUE,
BpaTa, CTaksa, 6paBse 1 [pyro) Be3aHe 3a MeCTO e Cy Ce Hanasuie ocurypaHe cTsapu
y TPeHyTKy wu3Bplwerwa (UM nokKyllaja W3BpLlewa) npoBanHe Kpahe wan
pa36ojHuLTBa.>*°

Y nornegy o6vma onacHOCTK, NOJ NPOBaNHOM KpafoM ce nogpasymeBa YMH TOKOM
Kora u3spLuunaLl;

NnpoBa/In Y MECTO OCurypama pasbujarbeM, OAHOCHO obujakbeM Bparta U npo3sopa
VN NpoBa/bMBaHbeM MOL0BA, 3UA0Ba U TaBaHULE;

OTBOPW NPOCTOPUjY NaXKHUM K/by4YeM, OAHOCHO HEKUM ApPYrUM CPeACcTBOM Koje He
CNYXXW 3a pPefoBHO OTBaparbe, MpW YeMy je OCTaB/beH Tpar Ha OCHOBY Kora ce
HernobMTHO MOXe YCTaHOBWUTM fa je AOLU/O0 A0 NPOBase;

OTBOPM MECTO OCuryparwa MNpaBuUM K/byyem ako je [0 Hera [olao npasHO
HeL03BO/LEHOM PafHOM;

yhe y npocTopujy Kpo3 OTBOP KOjU HUWje 3a TO HaMmekeH, OTKnamwajyhu npenpeke
KOje cnpeyaBajy ynasak.

10. 6. 3. Ocurypame objekara y nusrpagmm

Ocurypame objekata y u3rpagtu, Win, Kako Ce joll Has3vBa, OCUrypame W3rpafrbe
ybpaja ce y TexHMYKa ocurypama. Hurmve ce obyxsatajy rpaheBrHe BUCOKOTpaghe v
HUCKOrpafte NPUIMKOM MNoau3akba W npeypehewa, y3 NpUNpeMHe pajoBe Ha

rPagMULLTY U MOMONHY rpafy.

MpeameT ocurypara cy: >

%% Barlow Lyde & Gilbert, Tolley’s Insurance Handbook (second edition), Tolley, Croydon, 2000, p.
38.
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rpaheBMHCKN 06jeKTU Y U3rpafbi — HOBOrpaata 1 06HOBa;

rpaheBMHCKN, 3aHaTCKW, MHCTaNaumMjCcKn MaTepujan 1 Apyra onpeMa HameweHa 3a
yrpahuBatbe y ocurypaHu objekat Koju ce rpagu u

rpaheBMHCKa onpema 1 MOMOhHW 06JeKTU KOjU CYy YK/bYYEHW Y MNpeapadvyHCKy
BPeAHOCT 06jeKTa y n3rpagmwy 1 cnyxe 3a notpebe werose marpagwe (nomohHe
3rpage, 6apake, paguoHULE, KpUMe, NMOKPEeTHE CKese U CANYHO), 6e3 CcTBapu Koje
cnagajy y OCHOBHa 1 06pTHa cpefcTBa U3Bohaya pafoBa Unn ocurypaHmka.

Ocuryparmem ce MOry 3awITUTUTW, Y3 YCNOB [a ce NocebHO yrosopu u obpadyHa
nocebHa npemuja, Beh nocTtojehe rpafheBnHe Koje ce npeypehyjy (nonpaska,
[orpagra, Hagorpagwa WM CAuYHO); Aeo objekTa Yy w3rpagwbn Uav  MojesuHu
rpafeBMHCKM WM 3aHATCKXU PafoBW KoOje je npefdy3eo u3Bohay pagosa; MOMONHK
rpaheBUHCKN MaTtepujani U anaT Koju Ce KOPUCTWU Ha rpaguiuwity; rpaheBrHCKa
orpema 1 NOMOhHK 06JEKTM KOju CNyxe 3a NoAu3are 3rpage n Koju, 6uno yonwre
61no y uenocTu, HUCy obyxsaheHun npeapavyHCKOM BpeAHOLWhY 06jeKTa Y U3rpagrbu;
ycuapeHa nnosuna (Yamuu, CrniaBosu, MNOHTOHWU) U CTBapW Ha HUMa TOKOM rpafrbe Ha
BOAM MK 06anun; cTBapun rpaheBUHCKNX pagHNKa; TPOLLKOBY 3a UCMYHEHE LLYM/bUHA
npeko npodguna npegsuheHor npojekToM, NoTpebHn 3a Bpahare owTeheHor 06jekTa
OAHOCHO pajoBa Yy MPBOOWUTHO CTake; MOC/IOBHO-TEXHUYKE WCMpaBe, YK/bydyjyhu
rpaheBUHCKY KbUTy; n3rpaheHn 06jeKTn TOKOM Tpajatba rapaHTHOT poKa.

MpeamMeT ocuryparba He mMory GUTW: HeycuzpeHa MnioBHa BO3wna (YaMuu, NOHTOHW,
CM/1aBoBW, Ter/bayun) M NpPeAMeTV KOju Ce Hanasle Ha HMMa, MOTOpHa BO3Wna
MPUKO/NLIE HA CYBOM, CaMOXOAHE MalluHe, Te feTenuue; CTBapu [OK Ce NpeBo3e
M3BaH rpaguIuLLITa; HoBal, MU XapTuje 0f BPeLHOCTW; pyluere noctojehux 3rpaga v
ApYyrux objekaTa; OCHOBHa M 06pPTHa CpefcTBa Y BMaCHULITBY M3Bohava pafoBa Koja
He CMyXKe 3a camy rpajby, MHBEHTAP Y KaHLenapujama, pagHU4KkMm 06e0BaoHMLaMa
M pafiHUYKMM CTaHOBMMA, Kao M apyre CTBapu Koje He CNyXXe HENOCPeHOj u3rpasHm
ocurypaHor objekra.

"paheBUHCKM 06jeKaT Ce He MOXE OCUTYpaTy ako Ha HeMy Huje 3anocneH notpe6aH
6poj 00YUYeHMX paHMKa WU aKo rpaaOoM U PafioBUMa Y LEMUHK He PyKOBOAE U He
Haa3VpPy MX CTPYYHALIM C HEOMXOAHOM CTPYYHOM 0CMOCO6/beHoLNy.

3 ocurypatrba ce He MOKpPUBajy HW LUTeTe KOje Ce Nnpujas/byjy Ha Kpajy rpahera Kao
HefocTaun w WwTeTe, 6e3 moryhHocTM yTBphMBarba Y3pOKa M BpeMeHa Kaja Ccy
HacTanu.

Ca CTaHOBMLUTA OCUIypaHuUX OMacHOCTW UCTUYEMO fAa je ocurypasay o6aBesaH fa

OCUIypaHUKY WCMMaTU HakHagy Yy Chy4yajy LITeTe MNPOY3POKOBaHe YHULLITEHEM,

owTeherem NN HECTAaHKOM OCUTypaHUX CTBapu 360r OCHOBHUX OI'IaCHOCTI/IZ348
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noXap 1 yaap rpoma, ekcnsosuja, onyja, rpag, MaHugecraumje n AeMOHCTpauuje,
N3MBawe BOLE, Mpa3, CHEr, Jie[, CHeXHa /laBMHa, Kula, OfpOHaBae,
3apyLUaBare 1 creramwe Ta;

rpaneBMHCKa He3roaa;

Hemap HeKor gpyror ivua u

npoBasiHa Kpaha.

cTo Tako, anm y3 ycnoB fa ce nocebHO yrosopu v obpayyHa [ofaTHa npemuja,
ocurypasay je ob6aBes3aH MCNIATUTU HaKHady 3a LUTETY HacTasly [AejCTBOM jefHe Uu
BULLE criefehnX AOMYHCKMX OMacHOCTU (3aBMCHO KakKo Ce Yrosopu): nornsasa W
Oyjuua, BUCOKa BOda Y MOL3EMHA BOAA; KNM3amwe T/1a; O4r0BOPHOCT U3 [enaTHOCTY
n3Bohaya rpaheBMHCKMX PajioBa; yroBopeHa OArOBOPHOCT M3BOhaya rpaheBMHCKUX
pagoBa y rapaHTHOM POKY; MOCTOjU OrpaHuyere Mo KOMe Cy 3a 00jeKTe KOju ce
“3BOf4e MOJ BOALOM OCUTypaHuW CaMO pU3NLM HaBefeHW y MNOMUCU U 33 Koje je
obpauyHata fofaTHa npemuja.

OcurypaBad Huje y 06aBe3n fa WCMaTU HakHady 3a HemnocpeaHy WM NocpeaHy
LWITETY KOjy MNPOY3POKYjy HYyKfeapHa peakuuja, HYK/IeapHO 3padvetbe  WUn
pagnoakTnBHO 3arahere. OBa oapefba y cknagy je ¢ MocfoBHUM 0budyajem fda ce
,»aTOMCKN pPU3MUM CMaTpajy W3Y3eTHO TEWKMM pusmMuuma... Koje KoMepumjasiHu
oCMrypaBaun 0614HO He ocurypasajy”.>*

10. 6. 4. Ocurypatrbe of loma CTakna

Ocurypare of noMa CTakna ce Hajyewhe CnpoBOAM, Ha OCHOBY MOCeGHOr yrosopa
OBe BPCTe, Y MPUBPEAHUM U CTambBeHUM 06jeKTUMa. PU3MK lomMa CTakna yK/by4eH je
Takohe y ocurypame fgomahnMHCTBa (CTakna Ha BpaTMa M NMpo3opuma ctaHa u apyrux
npocTopa), Ocurypawe Of MpoBasHe Kpahe M pa3bojHULLTBE, KaCKO-OCUTyparbe
MOTOPHMX BO3W/MIa UM OCUryparwe 0f, ayTO-OArOBOPHOCTWU. 3aHMM/bMBO je [a OBAe
ocurypaeay CBOjy 06aBe3y MOXE WM3BPLUMTU M OALITETOM Y MPUPOAHOM 06/IUKY, TO
JecT yrpaatom HOBOT CTak/a.

MpegMeT ocurypama cy, Ha NPBOM MeCTY, CBe BpCTe cTakana u ornegana. K tome,
06e36efheHn cy cBeTnehn CTak/eHW HATNUCKU U peKniame; niaode 0f BELUTaukor KameHa
WA MepMepa Ha CTO/I0BMMa, CTa/luMMa W CMIMYHO; CTak/eHa Bpata 6e3 OKBupa,
yKbydyjyhm npunagajyhe fgenose; CTak/eHW MOAOBM, CTeMNeHWUe, TaBaHuuUe W
KPOBOBW; CaHUTapHW MpeAMEeTW; yNMYHa ornefjana 3a kao nomoh y caobpahajy;
KYNTYPHO-UCTOPUCKN U HAArPOOHM CMOMEHULM O MeTana, 6eToHa U KameHa; 3aTUM
HEOHCKe ¥ ocTasie cBeT/iehe LEeBW, 3ajeHO Ca paMOBMMa W HECTaK/IEHUM [AeN0BUMA.
YKONMKO OCUrypaHuK rnocebHO 3axTeBa, Y3 NOCEOHO yroeapare M nnahare fojaTHe
npemMuje Mory ce joLl OCUrypaTu HaTMUCK, C/IMKe U YKPacy Ha OCUrypaHuM CTBaprMma,
Kao 1 poba, OAHOCHO Apyre CTBapu Koje ce Hanase y 6/M3nHM npeimMeTa ocuryparba
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(peummo, y 1U310ry Unn BUTPUHK). Y CBAKOM Cnydyajy, CBE OCUrypaHe CTBapu mopajy
61TV No6pojaHe y cBefoLIGK 0 ocuryparby. >

MpaBuio je fa ce He MOry o0yxBaTWTW MpeaMeTU Of LYN/ber CTakna; CTaknia Ha
CBETU/bKaMa 1 pedieKTopuMa; Tena 3a OCBeT/baBake; PeHAreHCKe, KBapuHe 1 apyre
namne; cTakna Koja ce yrnotpe6/baBajy Kao CpefCcTBa 3a paf y Nnpou3BO4HOM MpPoLecy;
3a/IMxe CTakfa v cTak/ieHe pobe; cTaknia y owTeheHMM paMoBMMA. YKOMMKO CY Heka
CTaksa nocebHO M3M10XeHa OnacHOCTUMa, ocurypasay he nx y3etn y nokpuhe jeauHo
aKo Ce OCurypajy u cBa ocTasia UCTOBPCHA CTaK/a Ha 06jeKTy.

Ob6aBe3a Ha HakHafy LUTeTe HacTaje HaKOH YHULUTewa My owwTehera ocurypaHmx

CTBapW O CBMX OMACHOCT W, Y3 HEKONMKO M3y3eTaka:>>!

TOKOM TMpeMellTawa WM HamellTawa OCUrypaHux CTBapu Yy npocTopujama
HeHaBeJieHUM YrOBOPOM O OCUTYpamby;

owTehewa Kao LITO Cy OrpeboTUHe AU U3jefare Ha MOBPLUMHU OCUTYpPaHUX
cTBapw;

KNn3ake, O4HOCHO Crerarbe T1a;

KOZ, HaArpobHUX CroOMeHMKa TOKOM OTBapara 1v 3aTBapamba.

Ocurypay he Takohe, YKOIMKO Cce MOCeOHO Yyrosopu, OGUTK AyXKaH WCNIatuTu
HaJoKHagy LwTeTe:

Ha CNMUM, YKpacy U HaTMUCy ako je LUTETY HaHeo UCTWU forahaj, Kao M WTeTy Ha
caMOM OCUrypaHOM NpeAMeTy Ha KOMe Ce Hanasuna CmKa, yKpac, 04HOCHO HaTnuc
7

Ha CTBapvMa Koje cy 6unie CMeLUTeHe y M3M0ry, a owTeheHe CYy WAN YHULLTEHe
MPUINKOM HeMoCpeaHOr yaapa OCUrypaHux CTBapu.

OBOM BpCTOM Ocurypara faje ce 4octa LUMPOKO Nokpuhe, jep je ocurypasay, UCTO
Tako, o06aBe3aH HaKHaAWTXM TPOLLUKOBE MoOryher npUBPEMEHOr  HajHY>KHUjer
3acTak/bera, TPOLIKOBE CKuAawa M MOHOBHOI Bpaharba npeamMeTa Koju npeacras/ba
CMEeTHY MPUINKOM MOCTaB/bakba HOBE CTBapu (Peuumo, 3alTUTHe peLleTKe Wn
LLIMMKE, OLHOCHO 3aK/IOH Of CYHLA), Kao U U34aTke Koje je OCUrypaHuK Mmao noBogoM
OTK/akbatba U CMakbera LUTETE, C TUM LUTO OHW He MOTY NPeMalLnTy YrOBOPeHY CBOTY

ocuryparba. >

10. 6. 5. Ocurypane gomahmHcTBa

Ocuryparbe AoMaNMHCTBA je TakBa BPCTa OCWUryparba KOjOM Ce LUTUTE MOKPETHW
npeaMeTVt y OocurypaHom cTaHy. [lo mpaBuiy ce ocurypaBa LeNoKynaH Caapkaj

30 Komnanuja ,,[lyHaB ocurypare”, YCnosu 3a ocuryparse of lomMa cTakna, beorpag, un. 1.
%1 NAOP Hosu Cag”, YCnosu 3a ocurypare of nioma cTakna, Hosu Cag, un. 2.
%2 1cTo0, un. 6.



CT&/IHO HacTareHOr CTaHa, OLHOCHO Kyhe. MOXe Ce 3aK/byuuTV WU 3aje4HUYKW,
CBakako Y3 MoBO/bHMje ycnose. locnefwunx roguHa fobap yyvHak npogaje oBor
ocuryparba y Cpbujun je octBapeH Mpeko cuctemMa 06jefiMkeHe Hanate, Norotoeo y
Beorpagy v Hosom Cagy. Ha npusHaHuLmM 3a CTaHapuHY 1 npaTtehe TPOLLUKOBE Hanasn
Ce M CTaBKa ,,0CUrypame”, Tako [a B/aCHULM CTaHOBA CaMMM YMHOM naharwa npse
MeceyHe npemuje 3akbyuyjy yrosop.®

MpegMeT ocurypamwa Cy CTBapy y BNACHULLTBY OCUrypaHUKa W YnaHoBa HeroBor
fomahvHCTBa, OLHOCHO CTBapy KOje OHW KOPWUCTe Ha OCHOBY MNpaBa CTaHOBakwa Y
HaCTaheHOM CTaHy Y OCWUIypaHMKOBOM CTa/lHOM MecTy 6opaBka. HacTarbeHUM
CTaHOM CMaTpa Ce OHaj CTaH M3 KOora KOPUCHWUK, OLHOCHO CTaHap Huje HenpekngHo
oAcytaH Buwe op 60 pgaHa y Toky 12 meceun. Ocurypasajyhum nokpuhem cy
obyxBaheHM W MNpeAMeTU KOju Ce Hanase Ha Tepacu, MOAPYMY, TaBaHy, LIynu wu
rapaxu. lNof npegmeToM ocurypara Ce NnogpasymeBajy He camo CTBapy Koje cy
HamereHe 3a OMnpemy CTaHa Y OCUIYpPaHUKOBY NIMYHY YNoOTpeby 1 NOTpoLUkY, Beh 1
roTOBUHA, XapTuje Of BPefHOCTM, YMETHWYKa [Jena, [AparoueHocTn, 36upke
MOLUTAHCKMX Mapaka 1 HOBLa M Tako [asbe.

AKO Cce nocebHo yroBopu 1 niaTn AONyHCKa npemuja, npegMeT ocurypama he Ut un
Kpeyewe, Tanetu, nogHe, 3uaHe v nnaoHCKe o6niore y CTaHy, aiv Uy Noapymy,
rapaxm uamM wynu. Y OBMM MpPOCTOpUMa MOXe Ce MOCebHO YroBopuTn W
ocurypasajyha 3aliT1Ta 3a CTak/a Ha Mpo3opuma 1 BpaTma.

[la 611 OCMrypaHMLM 3HaNW LUTa H1je 06yxBaheHO OCHOBHWUM NOKpWheM, ocurypasaun
noce6HO HaBO/E CTBapY Koje HUCY MpeaMeT ocurypara jomahuHcTsa: >

aenosu 3rpage (AMMebauu, Kasbese nehu, 6ojnepun, caHUTapHu ypehaju, xuapogopu,
CBe MHCTanauuje, LMCTEPHE N CIINYHO);

60je Ha 3uay, NogHe, 3ngHe 1 06nore Ha TaBaHWLM, NOAOBW, CTaKJIO;

TB-aHTeHe 1 gpyre aHTeHe BaH 3aTBOPEHNX CTaMBEHNX NPOCTOpPW]a;

YXUBOTUHE;

MOTOPHa BO3Wna, NPUKO/nLLe, NIOBWNA, Ba3AyXOMN/0BY;

ayTOMOOW/ICKX Aef0BMU;

rpaneBMHCKM MaTepujan 1 onpemMa 3a yrpahuearse y 3rpagy;

ypehaju, cTpojeBM WM anatu, ykbydyjyhn 3anuxe martepujana v pobe Koju cy
HaMeHeHW 3a 06aB/batbe 3aHATCKE UM HeKe Apyre 4efaTHOCTH;

ctBapy y Kyhama 3a 0AMOp, BMHOrpafapckvm Kyhama, Kammn-npukonuuama,
MOTOPHMM BO3W/IMMA, Kao Y HeHacTakeHUM CTaHOBUMA;

BaTPEHO OpYyXje.

Mo nuTalkby OCUTYpaHUX OMAacCHOCTW HABOAMMO fAa Cy CTBapu 3aliTuheHe of

HapeaHUX puanKa:>°

%3 AXCO, Insurance Market Report Serbia: Non-Life (P&C), 2009, p. 82.
%4 Komnauuja ,,[lyHas ocuryparse”, YCnosu 3a ocuryparse cTsapn gomahuHcTsa, beorpag, un. 1.
%5 NAOP Hosu Cag”, Ycnosu 3a ocurypare cTeapy gomahuHcTsa, Hosu Cag, un. 3.



noxap;
yfap rpomMa;

eKCrnno3unja;

onyja;

rpag, To jecT Tyua;

nag neTenuue;

MaHuecTaumje u AeMOHCTpauuje;

Oyjuue v nonnase;

N3/IMBarEe BOE 13 BOAOBOAA U KaHan3auuje;

KN3ake U 0ApOHbaBake 3eM/bULLITE;

CHEXXHa NaBUHa;

npoBasiHa Kpaha 1 pasbojHULLTBO;

OCUrypaHMKOBa O[rOBOPHOCT 3a LUTETe HaHeTe Tpehum muuma U HUXO0BUM
cTBapuma.

Ocurypatbe fomahMHCTBA je YMCTO OCUryparbe CTBapu, LUTO 3HayM Aa OHO obyxBara
MCK/bYYMBO HeNocpefHe LITeTe Ha OcurypaHuM npegMeTviMa. Hucy nokpuseHe
nocpefHe LWTeTe 360r HacTynawa OCUrypaHe onacHocTu (ryouTtak 3akymnHuHe,
CMarbVBakbe BPeAHOCTU CTaHa uamn Kyhe, nsgauy 3a NOTPOLLEHY BOAY 360r M3/MBakba
N CNYHK TYOMLUM,

10. 6. 6. Ocurypamre eneKTpoHCKNX padyyHapa

Mpemaa ce pauyyHapu 1 payyHapcKa onpema Mory MOKpUBaTW YCTa/beHUM YCM0BUMA
3a OCMrypatbe 0[] Moykapa ¥ 0f loMa MallviHa, OCUrypaBauu Cy X JOHEeNN nocebHe
ycnoBe. Pasnor cy 0COGEHOCTM npeAMeTa OCWUrypaka M OMacHOCTM Koje Mory

MpOY3pOKOBaTH HacTynare LwTeTe. >’

Koa oBe rpaHe npeAMeT Ocurypama Cy enekKTpU4Hu padyHapy U cimyHmn ypehaju un
NHCTanauuje, ykbydyjyhu onpemy, nomohHe anapare, KnvMma n eHepreTcke ypehaje un
MHCTanaumje Behmx pavyyHapCKuMX CUCTema, Te MPOLECHW EeNEeKTPOHCKN padyHapw.
MpeaMeT ocuryparba MoXxe 6UTK, YKONMKO Ce NOCEBHO YyroBopu 1 0bpayyHa gofaTHa
npemuja, 1 cama BpeHOCT Hocaya nojaTaka — Kao LUTO CYy MarHeTHe Tpake 1 AMCKOBY
— 3aTMM TPOLUKOBM MOHOBHOI CTBapata MNojataka Te um3jauM 3a Hajam gpyror

pauyHapa.>®

Kao npegmeTt ocurypama UCK/byuyjy ce: [eN0Bu padyHapa v CinydHuX ypehaja koju ce
O6p30 Tpowe u Mopajy ce uewhe Mewatu (cujanuue, Ocurypaudu, KauLiesw,
npeunctaun, obnore, Tpake, rnaBe W WIAMUE LUTaMnaya, CEH30PCKE YeTKuue W

% KomnaHuja ,,[lyHaB ocuryparse”, Ycnosu 3a ocuryparse cTBapn gomahuHcTBa, Beorpag, un. 2.

%7 Mile Bijeli¢, Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 232.

8 DJOP Hosu Caa”, YCnosu 3a KOMBUMHOBAHO OCUTypar-e efeKTPOHCKMX padyHapa, npolecopa u
cnnyHux ypehaja, Hosm Cag, un. 1.



C/IMYHO); MaTepujan 3a NoroH, ogpXkaBake n ymwhere (yrbe, npawak, MacTuna, pasHe
XeMVIKa/Inje M C/IMYHO); TPOLUKOBM HaCTynWAM 300r HECTPY4YHOr nporpaMuparsa,
yrnucuBama 1 bpurcara nogartaka Ha HocaydvMa nogaraka.

OcurypaBajyha 3aiTMta ce npyxa of owTehewa WM YHULITEHA NpeameTa 0f
cnefehmx ocurypaHmx onacHoOCTW: NoXkap W yaap rpoma; ekcnsiosuja (MCKbyuyjyhn
eKCMno3njy of aTOMCKe €eHepruje — OCUM ako Ce fpyradvje He Yrosopu; 0nyja;
[efoBate BOAe M BOAeHe nape; rpaf (Tydya); nag netenvue; MaHugectauunje u
[EeMOHCTpaLuje; Knvsarme T/1a; O4POH 3eM/bULLUTA; CHEXHAa /aBuMHA; /IOM MalluvHa,;
npoBanHa Kpaha 1 pa36ojHMLLTBO. >

Takohe, ocurypaBay NMoKpmBa LITETE KOje HaCTaHy Kajla Cy OCUrypaHe CTBapu OJHeTe,
YHULLTEHE UK owTeheHe TOKOM MpOBase, OAHOCHO Pa3bojHMLITBA, UK MPUIVKOM
MOKYLLIaja M3BpPLLEHA TUX [ena.

AKO ce y3 NocebHO yrosapawe niaTn 1 fofaTHa npemuja, 06yxeart ce NpoLuMpyje Ha
HEKM Off JOMYHCKMX PU3KKa, 3aBUCHO KakKo Ce YroBopWu: rybutak rnogartaka 360r oma
Ny rybrTKa Hocaya nofataka 3a Bpeme NpeHoca W3 jefHOr pavyyHapcKor LeHTpa 'y
APYry; HeCTaHaK [OK Ce Mofauy Kao MoLUTaHCKa NoLK/bKa Hanase Ha NyTy 13 jefHor
LeHTpa y Apyru; rybutak ycnef Gpucarwa 360r AenoBawa MarHeTHOr nosba Wu
C/IMYHUX YTULIAja Ha HOCKOLLE NOAATaKa; TPOLLKOBY 3a 3aKyr padyHapa.

10. 6. 7. Ocurypatrbe 6UbHe NPOU3BOAHE

Ha pasButak ocuryparwa 61/bHe NMPOU3BOAHE, TO jeCT OCUrypara ycesa W MoLoBa,
yTndy noTpebe 3a 3aWTUTOM KOje Yy TNpBOM pefy 3aBuCE Of W3/0XEHOCTU
NO/bONPUBPEAHNX MOBPLUMHA Pa3IMuMTMM OnacHocTMMa. 360r BeMKOr 3Hadaja
npou3BoAhe XpaHe, 06e3behere GU/bHE NMPOU3BOAHE je YecTo npaheHO ApP>KaBHOM
nomohu ocurypaHuymma (yyewhem y nnahawy npemuje), a Herge je yBefeHo M Kao
06aBe3Ho.

OBaj BWL oOcurypawa npyxa nNpuBPeLHY 3alITUTY  jeAHOTOAULIUM UK
BULLEroguLIbUM  Bu/bKama: paTapcku, MOBPTapCKM YceBW, BOhwauu, BUHOTpagw,
cagHun mMatepujan, uBehe M yKpacHO 6u/be, Miagu LYMCKWU 3acagu, na Yyak u ousbHe
BPCTe Koje He Tpeba NocebHO rajuTn Kao LUTO je, peurmMo, TPCKa. YBeK ce ocurypasa
camo jegHoroauwibyn pog. OBMYHO je ped 0 nody, anv u apyrum aenosmma (LBeT,
CTabs1o, NINCT, KOPEH).

MocmaTpaHo No nojeaunHNM 6usbkama, NpeaMeT ocurypama je cnegehm:*®

CTPHe XuTapumue (rnweHnua, jedam, pax u 306): 3pHO 1 cnama;
yrbapuue: 3pHo;

%9 KomnaHuja ,,[lyHas ocurypare”, Ycnosu 3a KOMOGHOBAHO OCUTyparbe eNeKTPOHCKUX padyHapa,
npoLecopa u cnmuHux ypehaja, beorpag, un. 2.
30 Nenta heHepann ocuryparbe”, ONLTY YCNOBK 3a OCUTypatbe yeeBa v nnogosa, beorpag, un. 13.



KYKYPY3: 3pHO U KYKYPY30BWHa;
KOpeHacTe M KpTonacte 6u/bke (LlehepHa M CTOYHA pena Te KPOMMUP): KOPeH ”
KpTONa;

MOBPTAPCKeE, 3a4MHCKe, NIEKOBUTE N YKpacHe 6u/bKe: nNpemMa y3rojHoj CBpCu;
KOHOM/ba U NaH: cTab/buka n ceme;

XMe/b: LUNLLIAPKE;

namyk: yaypa;

MaK: CeMe 1 ONujym;

AYBaH: /INCT, KO CEMEHCKe NPOMN3BOAHE U CEME;

KPMHO 6U/be 1 NNBaACKe TpaBe: 3e/leHa Maca, KOf, CEMEHCKe MPOon3BOAHE jefnHO
ceMe;

pacaf: Mnaga burbKa;

BOhHAUM W BUHOrpagW: Mnaog WAn rposf, y3 nocebHo yrosaparbe jow U cTabno,
OAHOCHO YOKOT;

Mnagn BohHauy 1 BUHOrpagm npe cTynawa Ha pog: ctabno, O4HOCHO HYOKOT

Mnaje LWYMCKe KynType: cTabno;

BORHW, NO3HN W LWIYMCKX CafHW MaTepujan: MoA/Iore, KaleMoBW, Pe3HuLe u
cagHuLe;

Bp6a 3a nnetapcTeo: npyhe;

TpCKa: CTab/buKa,;

npema nocebHMM yCcnoBMMa ocuUrypara MoXKe ce ocurypati Lena 6usbka ogpeheHe
BpCTe yceBa, OfHOCHO M/0A40BA;

MCTO Tako, NOCeOGHMM YCMoBUMAa OCUrypara MOry ce 00YyXBaTUTWM TPOLLKOBW
rnpecejaBama.

3ak/byyyjeMo fa 6pojHM HabpojaHW MpegMeTy OcuUrypara y rpaHn ocurypama oubHe
MPOU3BOAHE MPYXKajy Mo/bOMpUBPeAHMLMMA U3Y3eTHO Ao6pe MoryhHocTu npubase
cBeobyxBaTHOr nokpuha.

Ha 6u/bHY Npon3BOAHY MHOIMO BULLIE YTWUYY CMNO/bHU YNHUOLUM — BPEMEHCKE HeMnoroje
Hero Ha Apyre AenaTHOCTM, Kao LWTO je, peunmo, npepanusayka nHayctpuja. K tome,
Cpa3MepHO Ayrayak npov3BOAHM MPOLEC, KOju NoKaTKaz Tpaje M HEKOIMKO roAnHa, ca
CO60M HOCcK Behy W3M0XEHOCT HajpasIMUUTUjUM pusmuMma. 3aTto Ce OCUryparbe
OWbHe npou3BOAtbe Ybpaja y BPCTe Ocurypawa rfe Ce O0nacHocTM Hajuyellhe
ocTBapyjy.>*

Kag je pey 0 ocurypaHmum onacHOCTMMA, OHe Ce OBAE Aefie Ha OCHOBHE W AOMYHCKE.
Y cBakoMm cny4ajy, oawTteta he 6utn ucnnaheHa 360r owTehewa UM YHULLITEHA
OCurypaHux 6ubaka 0K Cy HenoXKweBeHe 1M HeobpaHe. Y OCHOBHE PU3MKe cragajy
rpag, noxkap n ygap rpoma. [onyHcKu pusnum cy onyja, nponehHu mpas, nonnasa (3a
CBe yCceBe 1 N/0A0Be), Te noconmuya (camo 3a Bohe u rpoxhe). MNosbonpuspeaHnLM ce
04 HUX Mory 06e36eaMTV y3 yC/ioB Aa Cy MPETXOAHO 3aK/byuuiv OCUrypame Of

%! Mertpescka, M., TockaHo, 5. 1 Mwunowwes, [l., Ocuryparme 6ubHe npoussoarwe, TockaHo, b.,
beorpag, 2010, cTp. 93.



OCHOBHWX PU3MKa, 13y3eB YKOMMKO je OCUrypaHu YCeB WAV 3acaf, 3alUTUReH MpexoMm
npoTus rpaga.’®

Mmajyhu y BUAY y4ecTanocT 1 TeXMHY nocneanua, rpas npeactas/ba Aa/leK0 HajTexy
OMacHOCT Koja yrpoxasa OWbHYy npomsBodmwy.’® Crora je ocurypame of oBe
BPeMEeHCKe Henoroje y MHOrMm 3eM/bama jeflaH 0f, HajcTapujux BUAOBa 3alLTUTE KOjy
Cy ocurypasajyha gpyLwitea NoHyAuna semsbopagHuumma. bes 063mpa Ha nocTojare
Pa3IMUMTUX 3aLITUTHUX Mepa, LUTeTe 0f rpafa Cy v fasbe Be/vKe, LUTO NoApasymeBa
HEOMXOHOCT HenpekugHor ocurypasarwa.’® C npoTekom BpeMeHa, ceM 06e36eherba
04, rpafa nocTeneHo je pasBujaHO MoKpuhe M rOTOBO CBUX APYrMX OMacHOCTU Koje
npeTe yceBuMa 1 Nogosnma. >

CeM HaBefeHuUX, Noctoje u apyre mMoryhHocTM 3a jow 06yxBaTHU]y ocurypasajyhy
3alWTUTY 6U/bHE Npon3BoAae. TO, C jefHe CTpaHe, 3aBUCK Of OCuUrypasaya, a, ¢ apyre
CTpaHe, 1 0f, 3eM/bULLIHO-KIMMATCKMX YCnoBa oApeheHor nosbonpuBpeaHor nogpydja.
OcurypaBay je y o6aBe3n ucrnnate OALUTETE YCNel KOMMUYMHCKOr rybuTka y Bpeme
Gepbe vnn XeTBe, a He W ycnepn ryéutka y ksaimtety. Cem Tora, ocurypasayeBoj
06aBe3n He MOAJIEXY HU rybuum Hactanm of Ou/bHUX 60MecTu, LUTETOYMHA WK
rosierata yceBa.

Mnak, TPXWLIHW 3axTeBM Cy YCMOBMAM fa ocurypaBajyha ApylwTBa Yy HEKUM
cfyyajeBMMa Takohe yBefy MNokpuhe 3a OMacHOCT Of rybuTka KBanmMTeTa: B/aKHO
KOHOM/bE W /aHa, Chpak 3a MeT/e, cafHu maTepuja, Bpbe 3a NnetapcTBo, CEMEHCKM
yceBu 1 nnogosu, Bohe n ctoHo rpoxhe. MNybutak Kaksohe ce obyxsarta LOMYHCKUM
OCUTyparem Mo Noce6HUM YCIIOBMMA OCUTyparba Of ry6uTKa keanuTeTa. >

Y Cpbuju ce nocnefwunx rogmHa cee yewhe cycpeheMo ca Kpajwe HEMoBO/bHUM
nocneguuama cylle no 6ubHY nNpov3BoAwy. LLenoBUTO ocuryparbe Of OnacHOCTY
CyLLe joLl He MOCTOju Y NOHyAM gomahux ApyLiTaBa, Npemaa ce jaB/bajy NnoKyLuajy aa
Ce YCeBM 3alUTUTE M 0f, OBOr pu3nKa. Tako ce HyfAM OCUrypare CamMO HEKMX YyceBa 0f
ONacHoCTM cylle, NOJ 4YMMe Cce MofpasymMeBa yMmarere KOMNYMHe MajaBuHa Y
nopeherwy C BULLETOANLLIHBMM MPOCEKOM. 3aBUCHO Of CMareHe KOJIMYMHE MNajaBuHa,
Koja mopa 6uTtn Beha og 30 oAcTO, Npu3Haje ce yMarberwe npuHoca og 10 go 30

oacTo.>’

10. 6. 8. Ocurypame X1BOTUHA

%2 KomnaHuja ,,[lyHaB ocuryparme”, ONWTW YCNOBM 3a OCUrypare ycesa M nnogosa, beorpag,
Moce6He ofpende, un. 2.

33 Ctokyha, C., Mpaj — y3poK Hajsehnx wTeTa y no/onpuspean, CUHrnayHym pesuja, 1, 2008, cTp.
54-60.

%4 BorpaHosuh, J1., Ocuryparme ycesa W nnogosa, y: CaseToOBame WMOBUMHCKA OCUryparba,
MpuBpeaHa Komopa Cpbuje, 3natnbop, 2009, cTp. 76-77.

% Mishra, P., Agricultural Risk, Insurance and Income, Avebury, Aldershot, 1996, p. 48.

366 NAOP Hosu Cag”, ONWTW YCNOBM 3a OCUrypatbe ycesa 1 nnogosa, Hosu Cag, un. 13.

%7 TockaHo, b., Ynpapmare KWMMATCKUM pusnLyMMa y OWbHOj npoussofmy, BpyHo TockaHo,
beorpag, 2011, cTp. 172.



Monasehn of MHOro6pojHUX pPU3MKa M BPCTa XXMBOTWUH@, OBa rpaHa Ce jaB/ba Y
pa3nunTum obnuumma. TO Cy OCHOBHO OCUrypare, Be/MKU 6poj AOMYHCKUX U
nocebHMX ocuryparba, Te ornefHa ocurypana 3a ofgpeheHe BPCTe XXMBOTUHA KOje ce
npBuW NyT Ocurypasajy, OAHOCHO 3a OMaCHOCTYM 3a KOje ce oCurypaHuky nokpuhe gaje
npsu nyT. Ocurypare XMBOTUHA CMaja Yy KPaTKoOpoYHa ocurypawa — Tpaje roguHy
AaHa nnn kpahe — 06MYHO ce Be3yjyhu 3a jeaaH Npou3BogHN Kpyr. MocToju Behn 6poj
nocebHMX B1AOBA Y KOjUMa Ce jaB/ba — Ha MPUMeEp, OCUTypare KOokba, OCUrypare naca

W Opyro.

Ca craHoBMWTaA MpegMeTa ocurypawa WUCTUYEMO fa Ce OCUTypareM XXUBOTUHA
NMPBEHCTBEHO OOyxBaTa CTOKa, 3aTVM W Heke apyre fomahe U [AMB/bE YKUBOTUHE
(nyene, pube, Kp3Haluue, MCU, >XXMBOTUHKE Y 300/10IKUM BPTOBUMA, (asaHu Yy
y3rajamwituma, [AMB/be CBUHKE W jefieHCKa [AMB/bad Yy orpaheHVM fIOBULLITUMA).
MpeomeT ocurypara je >XWBOTUHA Y UEUHW, a He HeH Mpou3BoL WU [eo.
OcurypaT ce Mory camMo 3f4paBa rpfa, koja cy y Aobpom cCTawy W rajeHa y
MPUXBaT/bMBUM YCNOBUMA.

OcurypaBajyhe mnokpuhe ce MoXe 006e36e4UTM caMO 3a XXMBOTUHE ofpeheHe
crapocty:>®

KonnTapwu ctapu of 10 gaHa Ao HanyweHux 18 roguHa (Mnmn o 21 rogmHe ako cy
6ap 15 roguHa HeNpPeKnLHO ocUrypaBaHu);

roeefa crapocHe goou og 10 gaHa go HasplueHmx 12 rogmHa (unu go 15 rogmHa
aKo cy 6ap feBeT rogMHa HernpeknaHo ocurypasaHu);

OBLIe CTape oA TpX Mecela 10 HaBPLUEHMX LUECT roAnHa;

KO3€e Y CTapoCTK Of TpPY MeceLa A0 HanyHweHnX ocam roguHa u

CBUHbe CTape of 21 faH (M Tellke Hajmarbe NeT Kuiorpama) A0 HaBpLUeHUX cefam
rofvHa.

Y ocurypatrbe ce He Mory NpuMUTHK:

060/1eie XXMBOTUHE U OHe 3a KOje Ce CyMHba Aa Cy 60/ecHe;

NCLPI/bEHe, 3aKPX/basle, C/Iene 1 XXUBOTUHE Y NOLLEM OMLUTEM CTaky U

XXUBOTUHE KOje Ce ApXKe Y HenpuMmepeHuMM ycroBuma (cnab cMellTaj, UcxpaHa u
C/INYHO).

OcurypaBajyha 3awtuta 3a gomahe v apyre BPCTe XXUBOTUHA KOje HUCY HaBefeHe,
Ka0 M 3a XXMBOTMHE W3HAA W WUCMof YTBPHEeHMX CTapOCHUX rpaHMua MOXe ce
npuobaBnTK jeIMHO Mo NOCcebHMM YCNOBMMA OCUTYypatba.

OnacHOCTHK KOje yrpokaBajy >XMBOTUHE MOTY Ce CBPCTaTU Y [Be CKYMNnHe — 601eCTU
N HecpehHuM cnydyajeBn. Kao nocregmua HUXOBOT OCTBaperba [0/1asn o LWTeTa 04

3%8 KomnaHuja ,,[lyHas ocuryparse”, ONLTY YCNOBM 3@ OCUTyparbe >XKUBOTUHba, Beorpag, un. 20.



yruHyha >X1BOTUHA, NOBPeAa, NPUHYAHOT Knarba U MPUHYAHOT Y6ujarba, TPOLLIKOBa
Nleyerba 1 ApYro, 3a LLTa ce CBe MoXe 06e36eaunTu ocurypasajyha sawruta.*®

Kao WwTo je mo3HaTo, 3apasHe U Apyre 60/IECTU KOjUMa CY >XMBOTUHE U3/0XEHE CY
OpojHe. 3a MHOre 0f HbMX OCUrypaBaydn Npyxajy 3aLuTuTy.

HecpehHun cnydaj je cBaku CrosbHW M3HeHaAHW forahaj Koju yrpoxxasa >XMBOTUHY,
HEe3aBUCHO 0f, OCUTYPaHMKOBe BOJbE, & 3a NMoc/eauLy uva wrety. HenocpeaHu y3poum
KOju Ce y OBOM CMWC/y CMaTpajy He3rofom cy noxap, ygap rpoma, ekcrnosuja
(n3y3umajyhu aTtomcky), rmornnasa, nposasa 06naka, 01yja, Kv3awe N 0ApOHaBake
TepeHa, CHeXXHa NaBuHa, nag, netenuua u MHoru apyrn.>”

Ocurypasauv y yCnoBuma ocurypara OrnceXxxHo, y nocebHMMm nornae/buma, Habpajajy
M OMAacHOCTU KOje CYy M3PUYUTO UCK/by4deHe M3 nokpuha. To cy, Ha npumep, 6onect
Koja je Gumna npucyTHa Mpe CKnanawa YroBopa, 3apasHa 00/ecT Koja MoAnexe
06aBE3HOM 3aKOHCKOM MpujaB/bMBakwy (CMHABKA, Lar, CyluMLa, CBMHCKA Kyra),
HeL0BO/bHA W HeMpaBW/HA UCXPaHa, HebnaroBpeMeHO M HECTPYYHO Jleuere, paTHU
porahaju M cnmMyHe pafgtbe, 3eM/bOTPec, Kpaha, OAHOCHO HeCTaHaK >XMBOTUHE U

apyro.*"™

10. 7. Ocurypatbe 0f ayTo-04roBOpHOCTM (OcUrypame 0f OLroBOPHOCTWU 360r
yrnoTpe6e MOTOPHUX BO3W/A)

10. 7. 1. MNojam, 3Ha4aj 1 OCHOBHa 06enexja ocurypara of ayTo-04roBOPHOCTH

OBO ocurypate MoKpvBa CBe BpCTe OArOBOPHOCTU 360r Kopuwhewa MOTOPHUX
BO3Wia Ha COMCTBEHWM TMOFOH Ha KOMHy, o6yxBaTajyhm ¥ MpuK/by4yHa BO3UIA.
Mckibydyjy ce WMHCKa BO3wna, 6yayhun fga 3a WX MMa MocebHO Oocurypame.
Ocurypartem 0f, ayTo-OAroBOPHOCTM LUTUTM Ce OAFOBOPHOCT BMacHWUKa Wn
KOPMCHMKa MOTOPHMX BO3W/Ma 3a LUTETY HaHeTy Tpehum nuumma (CMPTHW Cnydaj,
TefecHa 03nefa, owTeherwe 34pas/ba), O4HOCHO 3a OlwTeherwa NN YHULITERA CTBapU
NPUINKOM ynoTpebe BO3na YKOINKO CNYXKe 3a IMYHY YynoTpedy nnua Koja ce Hanase
y Bo3usy. IMof WTETOM KOjy HaHece MOTOPHO BO3W/O Mofpa3ymMeBa ce Takohe LTeTa
HaunkeHa Tpehem imuy 360r naja cTeapu ca Bo3wia. He nokpuea ce 04roBOPHOCT 3a
LUTETY Ha TEPeTY NPMM/LEHOM Ha MPeBo3, 3a LUTa NOCToju nocebHa BpPCTa OCUrypama —
ocurypatbe pobe y npesosy.>’?

Byagyhn pa ocurypasajyha [enaTtHOCT npaTu noTpebe 3a 3alWITUTOM MpuBpede W
CTAHOBHWLUTBA, OCUTypare 0f, ayT0-04rOBOPHOCTU je HacTa/l0 OHAA Kafa je AOLU/o 40

309 Nenta heHepann ocuryparse”, ONWTY YCNOBI 3a OCUTyparse >KUBOTUrba, Beorpag, un. 21.

3% Mile Bijeli¢, Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 243.
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Harsior ybp3saBatba pa3Boja MNYyTHMUKOT U TepeTHOr caobpahaja 1 [0 cBe Behux LITeTa
Koje cy Tpehum nuumMmMa HaHocuIa MOTOPHa BO3Wsa Ynju je 6poj U3 roguHe y roguHy
HENpPeKMAHO pacTao. Y jefHOj of Bogehmx 3eMasba y Morfedy pasBuTKa CBETCKOD
ocurypara, Benkoj BputaHuju, oBa BpcTa ocurypawa je yeedeHa 1930. rogune.’™
Kao BaXHO o06enexje caBpeMeHOr ocurypawa Of ayTo-OAroBOPHOCTUM WCTUYEMO
HEroBO yjefHauaBake Nno 3eM/bama, NoroToBo Y OKBMPY EBponcKor casesa. Pasnor je
CTanaH pacT npeKorpaHnyHor caobpahaja.®”

Ocurypatbe 0ff ayTO-OArOBOPHOCTU CMYXXM ONWITEAPYLUTBEHO] A06pobuTK, na je,
cTora, y roToBO CBMM 3eM/baMa, YBeLeHO Kao 06aBe3HO ocurypare. TO Huje cnydaj
jeIVHO Y HEKOMMKO adpuukux, asujckux u casesHux apxasa CAJ[-a.’™ MMpema
3aKOHOJaBHUM ofpefb6ama HeKMX 3emMa/ba, OCMrypaBayeBa 06aBe3a je HeorpaHu4yeHa
(nnaha ce cTBapHa WTETA), AOK je KOA APYrnxX orpaHnyeHa asv Ha BUCOKM HOBYaHM
N3HOC.

Y Cpbujn cy HajHMKe CBOTE OCMIypara Ha Koje Ce 0BO OCUrypare Mopa yroBopuTu
AnHapcka npoTtmeepegHocT 1.000.000 eBpa 3a (YCMOBHO PeyveHo) ,,LuTeTy” Ha nuuuma
no jefHOM LUTETHOM forafajy, He3aBUCHO of 6poja owTeheHnx nuua 1 200.000 espa
3a LUTETY Ha CTBapuMma, Takohe Mo jeagHOM LITETHOM forahajy, He3aBMCHO of 6poja
owwteheHnx nmua.>’

360r Tora LITO je Ocurypawe 0f ayTo-04roBOPHOCTM 06aBe3HO, BMIAaCHMK MOTOPHOT
BO3Wsia Koje mnogsiexe o6aBe3n pernctpaumje je AyXKaH ga npu peructpaumju,
NPOAYXKEHwY peructpauvje n wmsgasawy MNPoOHUX Tabnmua [LpXKaBHOM OpraHy
HaZ/IeXXHOM 3a PerncTpoBarbe Bo3u/a nofgHece AokKa3 fa je ¢ APYLUTBOM 3a OCUTypatbe
3aK/byuno oprosapajyhu yrosop. BracHMK MOTOPHOI BO3W/a 3a KOje PerncrtpoBane
Huje 00aBe3HO CBake rofvHe, Oy>KaH je He camo [a CKIONW YroBop O OCUTypawy
NpUANKoM fo6ujarba J03B0SE 3a YNoTpeby Bo3una, Beh 1 Ja ra pefoBHO 06HaB/ba CBe
10K Bo3uno caobpaha.®’’

BaxHo je wuctahum pga cy Tpeha nmua yBek 3awTuheHa ocurypawem of ayTo-
OAroBOPHOCTM, HE3aBMCHO Of TOora KO ynpaB/ba MOTOPHMM BO3M/IOM Ha Koje ce
nonuca ogHocu. Takohe, y cyyajy Aa ce TOKOM Tpajarba yrosopa npomMeHu BacHUK
BO3W/a, CBa npaBa M 06aBe3e U3 yropopa npesnase Ha HOBOr BfaCHWKa, Tpajyhu fo
ncTeka ocurypasajyhe 3awTuTe, Koja ce 06MYHO 3aK/byuyje Ha FOANHY AaHa.

Ocurypatby 0f ayT0-OAroBOPHOCTM CBOJCTBEHO je yrpahuBarbe 3HavajHUX Mepa
crpeyaBatba HACTaHKa OCUrypaHux crydajeBa, OoHyca (momycta) u  manyca

37 Barlow Lyde & Gilbert, Tolley’s Insurance Handbook (second edition), Tolley, Croydon, 2000,
cTp. 174.

34 pyrvis, K., English insurance texts, Verlag Versicherungswirtschaft, Karlsruhe, 2010, p. 102.

3 Lleposuh, M., Ocurypare Of ayTo-OArOBOPHOCTA Y ycnosuma Kpuse, y: VIII mehyHapogHu
cumnosnjym — Tpobnemun nocnosaka ocurypasajyhvx KomnaHuja y ycnosuma Kpuse, OAr. Yp.
Kouoswuh, J., IHCTUTYT 3a ocurypatse 1 akTyapcTso, 3natunéop, 2010, cTp. 127.
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(ponnatka). Bo3aunmma MOTOPHMX BO3WIa KOju Yy NMPETXOAHOM pa3fob/by ocuryparba
HUCY MMann LWITeTy ofobpaBa ce MONycT Ha MPeMujy, Kao LUTO Ce OHUMa KOju Cy
MManu wTete npemuja nosehasa. TMMe ApYyLUTBA 3a OCUTypare YTUYY Ha JIMYHY

cTpaHy pusmnka.’’

lMpe HEKONMKO fJeceTUHa rofgvHa ApywTBa 3a OCurypake Cy Y Hawoj 3em/bu
npunIMKoM obpayvyHaBara Mpemmje ocuryparba yBakasasa noapyudje pusnka, 1o ject
06/1aCT y Ko0joj ce BO3WM0 Hajsuwe Kpehe. Buwy npemunjy nnahanu cy BnacHMUM
BO3Wa y OHMM KpajeBMMa 3eM/be rge je rywhu caobpahaj, O4HOCHO TaMo rge, Y
nopeheky ¢ 6pojeM BO3WNa, U3 FOAMHE Y FTOAMHY HacTyna BuLle wTeta. CMaTpamo ga
je 0BO Hayeno 6wno onpaefaHO M fAa je 6e3pas3fioXHO YKMHYTO. Beh roguHama vy
Cpbujn nocToje LpHe Tayke rge ce fdellaBa Hajsuwe caobpahajHMX He3roga, a To cy
nogpydyja Bpbaca, Hosor Caga n YajetnHe. be3 063upa Ha nosehaHy OMacHOCT,
B/laCHMLM BO3WMIa U3 OBUX ONWTUHA Mnahajy MCTY NPeMujy Kao OCTan BO3ayn y
3eM/bM, LUTO HUje Y CKIay ca OCHOBHMM MOCTaBKaMa ocurypama.

Kao HOBOCT y cnpoBohewy ocurypawa 0f ayTo-OArOBOPHOCTU Y Hac WUCTUYEMO
3aKOHCKY 0fpefby no Kojoj je ocurypasajyhe ApywTBO AY>KHO Aa 1,2 nocTo npemuje
n3[Baja 3a Mepe Crpeyvasama, Te 4a ux ynnahyje Ha nocebaH payyH 13 Kora ce nnaha
yBOhewe, ofp)KaBare W YyHanpehewe cuctemMa 3a npahewe caobpahaja BMAeo-
Haa3opoM Ha nyTteBuma. lMpempga y 3akoHy O 06aBe3HOM ocurypawy y caobpahajy
CTOju Aa he ce oBa ofpefda NpMMerNBaTU Camo NPBUX MET rOAMHA HEroBOI BaXKEHQ,
6110 61 YNyTHO NPENCNUTATM TaKBO PeLLere 1 N0 UCTEKY HaBeAEeHOr POKa HacTaBUTy
¢ HannahuBareM fena npemuje y cBpXy cnpoBohjetba Mepa crpeyasarba.®’

Ha oBoM MecTy je 3aHUM/bMBO UcTahu npumep Bennke BpuTaHuje, rae cy Kamepe 3a
npahewe 6p3HE MOTOPHMX BO3M/1a HECYMHMBO MoKa3sasie Ae/10TBOPHOCT. TOKOM camo
jeflHe roaMHe npoceyHa 6p3vHa Ha MyTeBUMMa CMareHa je 3a 4 Km / caT, 6poj
npekpLumnaya 3a 31 nocro, 6poj yHecpeheHmx 3a 42 NocTo, yxBaheHo je ABa MUIMOHA
npekpLumnala u HarnaheHo 200 MUAKOHa eBpa KasHu. >

10. 7. 2. MehyHapofHa CTaHOBMLLUTa OCUryparba 0f, ayTo-04r0BOPHOCTH

¥YnpKoc pasnukama y HauuHy ypehewba, 06MMYy M U3HOCY Mokpuha, ocurypare of
ayT0-OArOBOPHOCTN UMa u3pakeHa MehyHapofgHa obenexja. CKOpo cByda Yy CBeTy
nocToje yapy)Kera OcurypaBaya Koja nNpefcTaB/bajy ocurypasajyha gpywrsa Yy
oapeheHoj 3eM/bM KOja Cce GaBe OCUTypareM Of, ayTO-OA4rOBOPHOCTU. YApPYXera,
OAHOCHO HUNX0BM Yypean 3a MefyHapoAHY (3eneHy Wnn [pyry) KapTy, jemue 3a

378 Farny, D., Versicherungsbetriebslehre (5., liberarbeitete Auflage), Verlag Versicherungswirtschaft,
Karlsruhe, 2011, S. 55.

% zarkovic, N., Insurance Contribution to Road Safety in Serbia, in: Kocovic, J., Jovanovic
Gavrilovic, B. and Radovic Markovic, M. (eds.), Product Product Specifics on the Market of
Insurance and Reinsurance, University of Belgrade, Faculty of Economics Publishing Centre,
Belgrade, 2013, p. 224.
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OfLLTETE MO OCHOBY OCUIypatba 0ff ayTO-0Ar0BOPHOCTM Y JBOCTPYKOM CMUCAY:

KOZ, LITeTa Koje BO3ayu BO3WU/Ia ca MHOCTPaHUM Tab/muama HauyumHe [OK Ce Hasase
Ha noApyu4jy 3eM/be Y K0joj je ceaunLuTe yapy>Kera u

KO LUTETa Koje Bo3ayu BO3u/a ca AoMahnm permctapcKiM o3Hakama HauHe TOKOM
6opaBKa Yy HeKOj ApYyroj 3emM/bi.

[0o6po je nmo3HaT MehyHapoAHW Mopefak 3e/ieHe KapTe Koju noctoju y Esponu
(yKbyyyjyhn faHac M Heke BaHeBPOMCKe, MPBEHCTBEHO Cpefo3eMHe 3eM/be). Hberos
noyetak ce Besyje 3a 1949. roanHy Kaga je y JIOHLOHY oapyXaH MefyHapoaHW CKyn
ocurypasada MOTOPHMX BO3W/a Ha KOME je yTeMesbeH caBeT MehyHapoaHux ypepa
3eneHe KapTe.*® Cnnunm cuctemn cy ypehieHu 1 no ApyruM KOHTUHeHTMMA. Tako Ha
CpeftbeM UCTOKY N y ceBepHO] Adpuun genyje mMeflyHapo4HM CUCTEM HapaHLacTe, y
3anagHoj Adpuun cmehe, UCTOUYHO] Adpuun XyTe, Cpearoj Adpuum pyKuyacTe,
jyroucTouHoj Asuju nnase, Te Y HEKUM a3njCKuM 3eM/baMa cuctem Gene kapTe. %

Cpbuja je yk/bydeHa y cuCTeM 3efieHe kapTe. CTora v iMue Koje Kof Hac 3aK/by4u
ocurypawe 0f ayTto-OArOBOPHOCTM MMa NyHy 3awTuTy, 6e3 nnahawa pojaTHe
npeMuje, Ha LENIOKYNHOM €BpOMNCKOM MPOCTOpY, Ma WM HewTo wwupe. LUTETY Kojy
KOPUCHWUK MOTOPHOI BO3Wa Ha4YMHW Ha NOAPYYjy BaXKera 3e/ieHe KapTe ucnnatuhe
OAro0BOPHO APYLUTBO 3a OCUTypare. YKOIMKO OHO TO He yuuHK, 06aBesy he NCnyHUTH
yapyxewe ocurypasaya.’®® LLTeTy Kojy Yy WHOCTPaHCTBY MpOy3poKyje Bo3au
HeoCUrypaHor MOTOPHOr BO3una ucnnatuhe MapaHTHU ()oHA, 0 KoMe he 6UTK BuLle
peyn y HapeLHOM MNOr/as/by.

Bo3auy Koju ynasu Ha nogpydje gomahe 3eM/be MOTOPHUM BO3W/IOM U3 [p>KaBe Koja je
NOTNNCHUK MefyHapoAHOr crnopa3ymMa O 3e/IeHOj KapTu, MefyHapoAHYy ucrpaBy O
ocurypary 0ff ayTo-04roBOPHOCTY 3aMewyje permcrapcka Tabnuua. Ako fonasv U3
3eM/be KOja Huje MOTMUCHMK Tora criopasyma, BO3ay Mopa vmatu ofrosapajyhy
ncrpaBy Koja Baxu 3a nogpydje EBpornckor casesa. Y cny4ajy Aa BO3ay Hema
noTpebHy ucnpasy, Mopahe Ha rpaHuLM 3aK/by4MTW YroBOpP O OCUTypakwy Of ayTo-
OAroBOPHOCTM — FPaHNYHO ocurypare. Taj yroBop 3ak/byyyje ¢ fomahnv ApyLITBOM
3a ocurypakbe.

Y BpemMe MehyHapoaHUX caHKLMja TOKOM Moc/eame AeleHnje BafeceTor Beka, Kaja
je CP JyrocnaBuja 61na UCK/byueHa U3 MOPETKA 3e/eHe KapTe, CBa BO3WMa Koja cy
npenasuna Haily rpaHuly Mopana Cy 3aK/byduBaTW OBakea ocurypara. OHa cy
HaWWM [pYLITBMMA NpeAcTaB/bana fAo6ap U pefioBaH M3BOP AEBM3HMX Mpuxofa, a
LUTETE MO OCHOBY FPaHUYHNX OCUTypatba BUNE CY HICKE.

Kaga HacTaHe wTeTa ynotpebom MOTOPHOr BO3Wia ca CTpaHUM Tabnuuama 3a Koje
nocToju BasbaHa MehyHapoAHa wWcnpasa, OLHOCHO Apyrv [oKa3 O MOoCTojawby

31 Council of Bureaux, http://www.cobx.org, Public Area, About us, Background, 1949.

%2 Wikipedia, http://en.wikipedia.org, International Motor Insurance Card System.
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ocuryparba 0off ayTo-0f4roBopHOCTH, owwTeheHo nuue he NOAHETW 3axTeB 3a HakHafgy
aomahem ocurypaBajyhem [ApywiTBy ca oBnawlherweM YApy)Xewa OcCurypaBadva 3a
obaB/batbe MNocnoBa W3 06MacTV  3efeHe KapTe, OLHOCHO CaMOM  YApYXehy.
MogpasymeBa ce fga he mcnnatunay, wWwTeTe ogrosapajyhv M3HOC Hannatut 0f
MHOCTPaHOr ApYLUTBa KOje je 13hano CcBefoLI0y 0 ocurypamy.

10. 7. 3. FapaHTHK (hOHA

Mo)kemo cmaTpaTy fa MocToju MpaBwIo fAa CBaka 3em/ba Koja yBefe 06aBe3HO
ocurypamwe y caobpahajy ocHumBa nocebaH (hoHA u3 kora he ce 06ewTeTUTU CBa
noroheHa nuua Koja, 360r pasnMumMTuX passora, He Mory obelTeTUT ocurypasajyha
npyLuTea.*®* YcTpojetbe rapaHTHOr hoHAa HUje, MeRYTUM, jeHaKO Y CBUM 3eM/bama.

Mpema nocnefrbnUM 3aKOHCKMM pellerwuma y Cpouju, MapaHTHU (OHZ, je yTemesbeH
kao nocebHo npasHo MuLe.*®® Byayhu ga je camocTanHo npasHo nuLe, DOHA 06aB/ba
nponucaHy [enaTHOCT, Pacrofiaxe COMNCTBEHUM CPeACTBUMA KOjUMa jemun 3a
o6aBe3e, UMa opraHe yrnpas/batba (YnpasHU 0460p 1 AupekTopa). Ho, ¢ agpyre cTpaHe,
Ha HeroB paf je N3y3eTHO U3paxeH yTuuaj HapoaHe 6aHke Cp6uje.*®

CBpxa OCHMBaHa yCTaHOBe rapaHTHOr (hoHAaA jecTe, MO Npasusy, NPMBPeLHa 3aliTuTa
MyTHWKA Yy jaBHOM NPeBO3Yy ¥ Tpehux owTeheHnX nnua y HapeaHUM CllyyajeBuma:

Kaja je wreTa Npoy3poKoBaHa ynoTpebom HeoCurypaHor npeBo3HOr CPefCcTBa;
Kaja je WreTa HaunkbeHa KopuwheremM Hemo3HaTOr MPEBO3HOI CPeACTBa U

3a LWTETY KOjy 61 Tpebano fa HafOKHaAWM APYLUTBO 3a OCUryparbe Haf KOjum je
MOKPEHYT CTeYajHN NocTynak.

Y HekMM 3eM/baMa OAroBOPHOCT rapaHTHOr (hoHAa jow je wupa. Tako, Ha npumep,
oBa YycTaHoBa Yy ®PpaHuycKoj jow op 1977. roauMHe oArosapa 3a LUTETe Koje
MPOY3pOKyjy Aomahe >XMBOTUHE YMjU je BACHUK HEMo3HaT WAM HeocurypaH Of
ogrosopHoctu. LUtaBuwe, og 2003. HaAeXHOCT My je MPOLUMPEHA U Ha AUBIbe
XUBOTUHE, Na (oHA wucnnahyje oAwTeTe M3 caobpahajHUX yaeca Koje OHe

npoys3pokyjy.*®

Kako 61 330BO/LMO pa3no3nma 360r KOjUX je OCHOBaH, [apaHTHW (OHA 06aB/ba
cnegehe nocnose: %

%4 Farny, D., Versicherungsbetriebslehre (5., iberarbeitete Auflage), Verlag Versicherungswirtschaft,
Karlsruhe, 2011, S. 291.
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npuma u obpahyje OALITETHE 3aXTEBE;

ncnnahyje ocurypaHe cBoTe, 04HOCHO HaKHafe LUTeTa,;

y oapeheHnm cnydajeBnuma Hannahyje perpecHe 3axtese (nospahaj cpeacTasa Koja
je ®oHA ncnnaTno owteheHMma) u

CTBapa pe3epse.

MpBa Tpu of oBMX nocnoBa [apaHTHM ()OHA MOXe YroBOPOM MOBEPUTM
ocurypasajyhvm gpyLitemma.

HajBaXHMju 1©3BOp CpeAcTaBa CBakOr rapaHTHOr (poHZa jecy  [4OMPUHOCK
ocurypasajyhmx gpyliTtaBa Koja 3ak/by4yjy ob6aBe3Ha ocuryparba. Takohe, hoHA Aeo
CpefCTaBa CTMYe ynarawMMa Ha HOBYaHOM TPXXMLLTY, PerpecrmMa u Ha apyre HaumHe.
HberoBa cpefcTBa YXKMBajy NOCEOHY 3alUTUTY — Hanase ce Ha NMOCeOHOM payyHy, He
Mory 6uTu npeameT NPUHYAHE Hannarte, a ynarawa cpefcrasa CTporo cy nponucaHa u
Haa3upaHa.

Ha Kpajy, Tpeba nctahu 4a ycTaHoBa rapaHTHOT (hOH/A MMa 1 LUMpe 3Hauetbe. Hanme,
y 3em/bamMa unaHuuama EBpOMCKOr caBesa OCHMBAjy Ce W rapaHTHU (HOHA0BM
HaMer-eH 3a UCMIATy HakKHaja Mo NoaMcama ocUryparba XWBOTa, HE3rofe 1 MMOBUHE
y YKEM CMWUCNY. Y paBHW OBOF CH&XHOr MPUBPEAHO-MOMNTUYKOT YApPYXKeka
carnefasajy ce noTpebe cauMrbaBarba Npefiora CMEpPHULE Kojom 6u ce ypeauna
06/1aCT OCHMBarba M Pajja rapaHTHUX (hoHAOBA Y ocuryparsy.

%9 Banuesuh, K., FapaHTHM (OHA Y OCUrypary Kao BW 3alUTuTe noTpoluaya, y: Esponcke (EY)
pechopme y npasy ocurypawa Cpbuje, yp. Cnasuuh J. n JoBaHoBuh C., Y[pyXewe 3a npaso
ocuryparba Cpbuje, Manuh, 2010, cTp. 124,



11. OBPAYYH NPEMWIA U LLUTETA

11. 1. YTBphuBare npemunje

11. 1. 1. LIeHOBHMK Mpemmnja Kao 0OCHOBa 06payyHa npemuje ocurypamba

OppehuBatbe npemuje je jedaH Of HAJCNOXKEHUJUX W HAjBAXHWjUX MOcnosa Yy
ocurypasajyhoj genatHoctu. NonasvwTe NpeacTas/bajy LEeHOBHULM, TO jecT Tapude
npemMmnja Koju ce Hacnawajy Ha yCnoBe ocurypara Koje CMO 06pagniv y jeqHOM 0f
NPEeTXOAHMX MNOrnas/ba. YCNOBM M LEHOBHULUM OCUrypawa [ocTa ce pasfinkyjy 04
BPCTe 4O BpPCTe OCUrypara, LUTO MMa 3HATHOr yTuuaja Ha YyTBphuBame npemuje.
"pagmBo y 0BOM Mornaesby 6uhe npaheHo Npumeprma 13 ocurypama MMOBUHE.

Tapuvpa npeMuja NpeAcTas/ba OCUrypaBayeB CNUC KOju CNYXu 3a ogpehuBarbe BUCUHE
npemnje, nonasehu of mepuna jeAMHCTBEHUX 3a CBe OCUrypaHWKe y WCTOj BPCTU
ocurypama. Ynora LeHOBHMKA Npemnja jecte fa, nonasehn og 6pojHNUX OKOMHOCTU U
nocebHOCTW Be3aHMX 3a ofpefeHn pu3nK, NOMOrHe [a ce Kog ofpefeHor ocurypaHuka
YCTaHOBM HOBYaHM M3HOC KOju OH Tpeba fa nnatm kako 6u My 6una npyxeHa
ocurypasajyha sawwtura.>®

Tapuda npemuja, nopes ocTasnor, 0byxsara:

npemnjcke crtone (y npoMuavMMa uny nocTouuma), 04HOCHO MpPemMuje y HOBYaHOM
U3HOCY;

nocTynak yTephuBara CToMne Uiy n3Hoca npemuje;

Mepw/a 3a 0bpadyHaBarbe Nonycra NN JonaaTka Ha Npemujy;

HajHWXXe cTone npemuje 4O KOjUX ce MOXe WMhn y ciydvajy NpuMeHe rnonycra —
OOHYCa;

HajBuLLE CTOMe Yy Cny4ajy HEMOBO/bHOI TEXHUYKOT pe3y nTara.

3a cacTaB/bare LleHOBHMKa MNpeMuja KopucTe ce JocTurHyha akTyapcke mMatemMaTtuke.
OH ce, 3Ha4yu, He CTBapa C/I060AHO Ha TPXKULLTY, Beh 3aBUCU Of Pa3INUUTUX HAYHHUX
npucTyna, ocurypaBavyeBMx 0COGEHOCTU W BPCTe ocuryparba. Pasnnkyjy ce 6pyTo u
HeTO LeHOBHUK. TMpBM cnyXun 3a ogpehmsarbe YKynHe npemuje. HeTo LEHOBHMK
CNY)Xn 3a YTBphMBare 4MCTe NPemMuje Kao fena npemuje HamereHOr 3a Mnaharbe
HakHafe 13 ocurypara. Tako J06MjeHOM U3HOCY Ce, Ha OCHOBY ofpeheHor nocTynka,
[ofajy ocurypasayeBu OMWITK TPOLUKOBM Kako 6W ce gowno Ao 36upHe, 6pyTo
npemmnje. Y cBakoOM cnyyajy, ga 6w ce m3padyHasa npemuja ocuryparba, CBOTY
ocurypama Wam ocurypaHy CBOTY HEOMXOAHO je MOMHOXMWTKU ca TapugHOM, TO jecT
MPeMUjCKOM CTOMOM.

% Bjjeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 131.



3a pa3nMKy of ycrnoBa ocuryparba, Tapue npemMuja HUCY jaBHa MCnpaea Koja je
AOCTYMHa ocurypaHuky. 36or tora y Tabenun 7, Ha NpuMepy NPeMmUjCKMX CTorna Kakee
Ce pefloBHO Hanase y Tapudgamva npeMuja, AajemMmo npou3Bo/bHe NOAaTKe.

Tabena 7. bpyTo NpemMnjcKe CTOMe y OCUTypary eNeKTPOHCKNX pavyHapa

P. CrtBapHa BpeAHOCT payyHapa M octanmx ypehaja y | [lpemujcke ctone
op. payyHapCKoOM LeHTpY (HOBYaHWUX jeAnHMLA) (%0)
1 [0 523.000 7,68
2 W3Hag 523.000 go 1.598.000 6,60
3 3Hag 1.598.000 o 3.472.000 6,05
4 W3Hap 3.472.000 o 7.356.000 5,40
5 W3Hag 7.356.000 fo 15.889.000 4,97
6 WM3Hag 15.889.000 go 31.472.000 4,43
7 W3Hap 31.472.000 3,95

Monasehn of pasnuuMTe NPUPOAE pPU3MKa, NOCTynak 3a yTBphuBare Tapuga y
ocurypawy WMOBMHE TeMe/bHO Ce pas/ukKyje of ogrosapajyher noctynka y
ocurypasy uua. Y ocuryparwy MMOBMHE CBpXa LleHOBHUMKA je fda ce fohe fo usHoca
Koju 06e36ehyje HafokHagy LwiTeTe. Y ocurypawy nuua ucnnahyje ce yroBopeHu
M3HOC, jep KOA J/bYACKe MOBpese, CMPTU U C/IMYHO He MOXXe OUTK peyn O LUTETW.
BaxaH uvMHunay, 3a nspagy Tapude oBfe cy, peyumo, Tabnuue CMpPTHOCTU. JefHOM
cacTaB/beHM LEHOBHUUM Mpemuja HenpekuaHo ce forpafyjy Kako 6u ce BUCUHA
HeonxofHe NpemMuje LUITO MCnpaBHMje OApeania npeMa CBakoM MojeiMHOM PU3UKY,
OAHOCHO ocurypaHuky. NMpomeHe NPeMUjCKNX Tapuda ce YriaBHOM OABWUjajy Ha AYXN
POK, M TO Kako 360r yBehaHux TpOLUKOBa O KOjUX OM OO 360r YecTUX u3meHa
cTona, Tako WM 360r MOryhHoCTU HacTaHKa HernoBO/bHMX OfHOCa Ca CTpaHKama,
0AHOCHO jaBHOLWhY y LennHn.**!

11. 1. 2. TapnhHM CUCTEM Y OCUTYpary UMOBUHE

VIMOBMHCKMM TapuUhHUM CUCTEMOM ocurypasajyher Apylitea ce Mpeko MnpeMmjckux
cTona ofpehyje LeHa pu3nKa 3a CBaky NojefiMHy BPCTY OCUTypara, a y OKBUPY He 3a
cBaKy TapugHy rpyny. Npeysumay pusmnka npe ogpefmnsarba nNpemmnjcke ctone Tpeba
[a je 04JIMYHO YMOo3HaT C NojefUHOCTUMA, TO jJeCT HaroMeHama y TapugHOM CUCTEMY.
Takohe, y cnyyajy fia y TapuHOM CUCTEMY U Y HarNoOMeHama Hema LieHe 3a MoHyheHu
PU3KMK, OH je y 06aBe3un Aa ce 06paTh HaAEXHUM CTPYYHUM Cry>k6ama ApyLuTBa Koje
Cy jeAnHe MepofaBHe [a oApese LeHy pusnka.

%1 Kouosuh, J., Lynejuh, M. n Pakowau-AHTUh, T., Ocurypame (Tpehe 13MereHO M J0MyHEeHO
n3garbe), LleHTap 3a nsgasauky genatHoct EkoHomckor (pakynTeta y beorpagy, beorpag, 2010, cTp.
377.




MNojam ¥ cacTaB npemunje ocurypama cy ob6jalleHu Y jelHOM Of MPETXOAHMUX
rnornae/ba, na ce Ha To Hehemo Bpahatw.

Y nornefy BpemMeHa 3a Koje Ce payyHa npemuja, yBaxxasa ce TEOPUjCKO MpaBuo Aa
Cy NpemMujCKe cToMe, Aoniaum n nonycTu U3 tTapuda ogpeheHn 3a Tpajawe ocurypara
04 roAvHy paHa. 3a Kpaha pas3gobsba, ako MojefMHUM LIEHOBHWKOM HUuje apyradyuje
PEeLeHo, Ha OCHOBHY Mpemujy padyHa ce cnefehu fonnatak: KoL ocurypara ca
TpajakeM [0 15 faHa obpadyHaBa ce 15 0fCTO rogulitbe npemMuje; A0 Mecel, faHa —
20 oacTo; no Aea meceua — 30 oAacTo; Ao Tpu Mecela — 40 0ACTO; A0 YETMPU MeceLa —
50 oAcTo; Ao net meceum — 60 04CTO; 40 WecT meceum — 70 04CTO; 40 ceflaM meceum —
80 ofcTO; 0 0caM MeceLy — 90 04CTO 1 Npeko ocam MeceLy — 100 oacTo.>*

OcurypaBajyha ApywitBa Ha Kpajy CBake MOC/NOBHE TOAUHe OApehyjy HajHU>KY
npemMujy no nosmMcu 3a CBaky BPCTYy ocurypara. OHa MOKpuBa [OHe TPOLLKOBE
ocurypaBsara M HOLLEHA pU3nKa, NocebHO 3a nojeamHLe, a NocebHo 3a npefyseha u
Apyra npasHa nuua. HujegHa ceBefowba 0 ocuryparwy He MOXKe Ce M34aTh Ha U3HOC
HWXXW 0f, OBOra.

BucnHa npemuje, obpavyHata Mo MNPeMUjCKMM CToMamMa M3 LIEHOBHMKA, MOXE Ce
nosehaBaTy goniayuma v CMakwMBaTi nonycTMa. Jonnaun Ha npemunjy ce padyHajy
nojeAMHaYHo jefaH 3a Apyrvum, nonasehn og nobujeHor 36mpa Npemuje 3a OCHOBHE U
AOMYHCKe onacHocTu. MonycTu Ha NpeMujy ce padvyHajy of obpadyHaTe npemuje
yBehaHe 3a Be/IMYMHY [onaTka.

Kag je pe4 0 npemunjckumM cTonama Koje HUCY npeasuheHe Tapudom, npeasuheHo
je ga osnawheHo nuue ApywTBa, nonasehn of NPeTXofHe OLeHe pusmka n Apyrux
YMHMNaua 3a ogpehuearbe npemuje (paspean OMacHOCTW, paspeamn 3alTUTHUX Mepa,
rpaneBMHCKa KaTteropuja u apyro) ogpehyje npemmnjcky CTony uUam ctasiHe npemmnjcke
M3HOCe 3a criegehe cnydyajeBe: 06jeKTU U OMAacHOCTKM 3a Koje Y Tapudm Hucy ogpeheHe
NMPeMUjCKe CTOMe WKW CTa/lHA NPEMUJCKM M3HOCKU; OCTasla Oocurypama 3a Koja
LIEHOBHMKOM HWje yTBpheHa NnpeMujcka cTona, paspes onacHOCTW, paspes 3alTUTHUX
Mepa, rpaheBMHCKa KaTeropuja M CANYHO; MU3Y3€THU WU XUTHWU CNyyajeBU Kada To
Hanaxy nocebHe OKOMHOCTW, a MOoKpuhe, ONacHOCTU W YCNOBWU HUCY npeauheHn
OCUrypaBayveBuMm CrmcrmMa — ycioBmMma ocurypama v LLleHOBHULMMA npemuja.

PasBpcTaBake HACce/beHMX MECTa Yy Kiace 3allTWTHMX Mepa — CBa Hace/beHa
MecTa Ha TMOC/IOBHOM NoApydjy ApYLUTBA 3a OCUTyparbe pasBpCTaBajy Ce Yy Tpu
paspefa 3alTUTHMX Mepa: Knaca 3alliTUTHKUX Mepa 1, Knaca 3aluTUTHUX Mepa 2 1
Knaca 3alUTUTHUX Mepa 3. YKONMKO Yy Tapu(HOM CUCTEMY HEKO MECTO Huje
MMEHOBaHO, pa3BpCcTaBa Ce Yy Knacy Tpu. Buwim 6poj paspefa noapasymesa Aa Cy Ha
TOM MOAPYYjy BaTpOracHe v ocTane 3alTUTHE Mepe Cnabuje NPUMeHeHe.

392 NAOP Hosu Caa”, 3ajeHunuke ofpea6e 3a ocurypare Lysina n uHaycTpuje, Hosu Cag.



11. 1. 3. Tapuda npemuja | 3a ocuryparse Of OMacHOCTM MOXapa U HeKUX Apyrux
OnacHoCTK

OBa Tapuda je y ynoTpebu Kof ocurypara MOKPETHMUX U HEMOKPETHMX CTBapu Of,
MoXapHOr pu3nKa W [APYrnx OMnacHOCTU KOje Ce UM YyobuyajeHo 06yxBaTajy.
Moapyyje npumeHe Tapude | pasBpCTaHo je y AeBeT TapuHUX rpyna. Y cBakoj of
WX YTBPHEHM CYy YCMOBM M HauMH Mokpuha npegmeta ocurypawa. Y nutawy Cy
cnenehe TapudHe rpyne:**

TaputhHa rpyna 1: no/bonpuepesHa ra3guHCTBa;

TaputhHa rpyna 2: 3rpafie, HaMeLTaj 1 ocTasie MOKPETHOCTY;

TapuHa rpyna 3: poba y TProBMHCKMM paframa, YrocTUTe/bCKUM 06jeKTuma u
CKNaguwTMma;

TaputhHa rpyna 4: 3anvxe gpBa 1 yriba Ha ciobogHOM NpocTopy;

TapuHa rpyna 5: wyme, obopeHa ctabna 1 obpaheHo ApBO Ha LLYMCKOM Moapyyjy;
TaputhHa rpyna 6: HIUCKe 1 CINYHE TpajHbe;

TapuHa rpyna 7: My3seju u nsnoxoe;

TapugHa rpyna 8: no3opuLuTa, GMOCKONM, LUPKYCH U CIMYHO;

TapuHa rpyna 9: cajMoBW.

OcHOB 3a M3payvyHasawe npemuje. YTBphuBare LieHe ocuryparwa no 0BOj Tapudu
3aBUCK 0f: rpaheBMHCKEe KaTeropuje, Knace 3allTUTHUX Mepa M Knace onacHoOCTW
pobe. MNoapasymesa ce Ja YroBop 0 OCUrypawy, OAHOCHO Mosimca mopa cagpkaBaTtu
CBe NoTpebHe NojaTke 3a U3payvyHasare Npemuje.

"paheBnHCKa KaTeropuja ce ogpefyje npema rpaheBUHCKOM MaTepujany of Kojer cy
n3rpaheHn CnosbHU 3ULOBUM M KPOBHA KOHCTPYKUMja € nokpusadeM. [ paheBUHCKM
paspe/ ce 03HauaBa Kao MacvBaH, MeLLOBUT 1 cnab.*®* MacmBHa 1 MeLLoBMTa rpagba
Tpeba fa 3a40Bo/be oapeheHa mepunia BPCTe rpadme. YKOMKO UX He MUCNyHaBajy,
pasBpcTaBajy ce y cnaby rpagwy. CtanaH ocurypaHuKoB MHTEPeC je Aa nobosbLuasa
rpaheBMHCKY KaTeropujy Kako 6m u3 cnabuje npewao y BULLY KaTeropujy, TUMme
CMarb1O COMNCTBEHN PU3MK U, HAPABHO, N1aTNO Makby NPEMUjy OCUTyparba.

Knaca 3aWwTuTHNUX Mepa, nopes rpaheBUHCKE KaTeropuje, MMa BeoMa 3HadajHy ynory
Kao jefaH of umMHMMaua 3a Tapugupare npeysete onacHoCcTW. lMpema 3aWTUTHUM
Mepama 0f, noXkapa y 06/1acTu y K0joj ce Hanase, oOcMrypasayun pa3spcraBsajy rpajose,
cena M Apyra Hace/beHa MeCTa MeCTa Y TpWU paspefa 3alUTUTHUX Mepa, U TO KJaca
3alTUTHUX Mepa 1, Knaca 3alTUTHUX Mepa 2, Knaca 3awTuTHUX Mepa 3. CBaku
paspes 3alUTUTHUX Mepa Mopa ucnyhasaTu ogpeheHe ycnose. Beoma je BaXKHO U 3a
rpafeBMHCKY KaTeropujy u 3a Knacy 3allTUTHUX Mepa pas3BpcTaTy MX Ha MecTO Koje
MM npunaga, M3 pasnora WTo ce MOrpelHnM pasBpcTaBakbeM OCUTYpaHUKY Yy3uma

393 NJOP Hosu Cag”, Tapudha npemuja | 3a ocurypame 0f OnacHOCTW Noxkapa M Hekux ApYrux
onacHocTw, Hosm Cag, cTp. 1.

3% Kalkbrenner, E., Worterbuch der Feuerversicherung und Brandschutztechnik (Deutsch-englische
Ausgabe), Verlag Versicherungswirtschaft, Karlsruhe, 1980, S. 20.



faneko Beha nnm mama rnpemmja ocurypara, LUTO HUKAKO HUje f00pO peluere N He
OAroBapa CyLUTUHN OCUTypaHba.

Knace onacHoCTW pobGe y TProBUMHCKUM paframa, YrocTUTe/bCKMM 06jeKTUMa W’
CKNaguWTMa, YK/bYYMBLUM 3a/IUXe Y WHAYCTPUjCKUM W 3aHATCKMM npegysehuma
M3BaH jeMHCTBEHOT MPOW3BOAHOI PU3MKa, YCTaHOB/baBajy Ce Nnpema OCeT/bMBOCTU U
N3M10)KEHOCTM MOojeAMHNM OnacHOCTMMa o4 Kojux ce 06e3befyjy. Kao un rpaheBmHCKe
KaTeropuje, OAHOCHO paspefu 3alTUTHUX Mepa, W 3a/iuxe Ce pas3BpcTasajy Yy Tpw
paspefa onacHoOCTW npema pacrnopeay AaTom y Tapuu. C 063MpoM Ha CTajiHy nojaBy
HOBUX BPCTa 3a/iMXa, Ka0 W W3Y3eTHO Pas3NYMT CTeMeH HHUXOBE W30XEHOCTH,
MocTaB/ba Ce NMuTake fa N je pa3BpCTaBakbe caMo y Tpy paspesa LOBO/bHO, UK TO
moxja Tpeba nosehatu.

Ocurypare 0f JONMYyHCKe onacHOCTM ronnase, 6yjuue n B1COKe Bofe. 3a nokpuhe
OBUX [OMYHCKUX pU3nKa NpemMujcke cTone ce ogpehyjy npema paspegmma ornacHoCTH
Y OAIHOCY Ha Mnojpydje rae ce npeAMeT ocuryparba Hasasu, Ha y4ecTasiocT N/iaB/berba
TOr nofpydja TOKOM MoOC/eAmwux [feceT rofAvHa, Kao W nonasehu of HaunHa
3aK/byuMBarba OcuUryparba. Y CBakOM C/y4ajy, ocurypasajyha 3awituta ce nocebHo
yrosapa 3a 00jeKkTe, OnpemMy 1 3a/inxe no cBakoM nojeanHavyHoOM MecCTy.

Ha nogpyyjuma Koja cy CBake roAvHe MnnaB/beHa TOKOM MOCNefHMX NeT rogvHa
CTBapyu ce He Mory ocurypatu. Takohje, paspe OMacHOCTU Ce MpUMekbyje 3a CBaKy
KafleHJapCcKy roAuHy nonasehun of y4ecTasocTyi Nnas/betbsa.

Ocuryparwe 0f OCTanMxX AOMYHCKMX onacHoCTW. OCTann AONYHCKU pU3NLM Koje
hemo HaBecTW ocurypasajy Ce Ha WUCTW HauMH Kao M [AOMYHCKU PU3MK MONase,
BMCOKMX Bofa 1 6yjuua. OHO WITO je 3ajeflHNYKO 3a CBE [OMYHCKE PU3MKE jecTe Aa ce
OHW 3aK/byuyjy Y3 MPETX0AHO OCUTypaHe OCHOBHE PU3MKE MOXapHOT OCUTrypakba.

Mog ocCTanuM AOMYHCKUM pusuUMMa  MOApasymMeBajy Ce: W3NvMBakbe BOAe U3
MHCTaNnaupuja, Knn3are T1a U 04pOHaBatbe 3eM/bULLITA, CNEratbe T/1a, CHEXHA NaBUHa,
MCLypere TEYHOCTU M raca M3 HEmMOKPETHMX LMCTEpPHM, CYA0Ba W LieBOBOAA, Kao M
nocneamLe UcLypetba Ha OCMIypaHM CTBapyMa 13 HEMOKPETHMX LIMCTEPHU, CYA0Ba 1
LLeBOBOAA, T€ CaMO3anasbetbe 3amxa.

Bpeme 3a Koje ce MO>Ke 3aK/byunTU ocurypare. MNokpuhe ce pefloBHO yrosapa Ha
roAvHy faHa. AKO ce Kog NojefiMHUX TapuHUX rpyna 13 OBOr LeHOBHUKA Apyraynje
He O4pefu, Ocurypawe ce MOXe CKIoNuUTU 3a Kpahe of roAvHy faHa — any camo 3a
ocurypaHe NoOKpeTHOCTU. Kao LITO ce Aa 3aK/by4nTu, OBAE He MOCTOoju MOryhHOCT Aa
Ce HeKpeTHMHa ocurypa Ha Kpahe of roguHy gaHa. CmMaTpamo fa je 0BO OrpaHuuere
HenoTpebHo, Te fa OcUrypaHuky Tpeba 403BONNTU, MOC/Ee 3aBpLUEHE MPOLEHe pU3MKa,
[a 3aK/byynm YroBop O Ocurypawy W Ha pa3fob/be Kpahe of rogvHy faHa 6e3
orpaHuyena. 3a 3amxe pobe M NpPonsBofda Koje ce ocurypasajy TpajHo, 4yropoyHo,
MK camo 3a ofpeheHo BpeMe TOKOM rofMHe, NpemMuja ce padyHa cpasmMepHO BpeMeHY
Tpajarka nokpuha.



11. 2. Obpaga wreTta

11. 2. 1. NonasuwTta 1 3Havaj obpage wreTa

Kao wWTO je y jefHOM 0f NPeTXOAHUX Morfae/ba UCTAKHYTO, MCriata HakHage w3
ocuryparba jefiaH je Off BaXXHUX YMHWMNaLa nocna, OAHOCHO [/laBHa OCUrypaBayeBa
3aKOHCKa M yroesopHa o6ase3a. Kag He OM nocTojasia HakHafa, ocurypare He 6u
MMasno cBpXy. bp3vM NocTynaweM Mo OALWITETHUM 3aXTeBUMa Ocurypasayn ncnnahyjy
LUTETEe Y MMOBUHCKOM OCUrypaky, OAHOCHO OCUrypaHe CBOTE Y OCUrypary fuua.

HauMH Ha koju ocurypaBajyhe [ApywWTBO MNpUCTyna OALUTETHUM 3axTeBMMa Of
HENpPOLIEHMBOT je 3Hayaja 3a HEeroB TPXULLIHM MoMoXaj. VIcKycTBa ocurypaHuka y
nornegy obpafe WTeTa Cy K/byyHa 3a ogpefmnBarbe KakBohe ocurypasayeBor paga v
LIMpere Mpenopyka ApYyrum OCUrypaHuumMmMa, OLHOCHO jaBHOCTWM Yy uenuHu. Ca
OCUrypaHMKOBOI CTaHOBULLITA, OBO je ,, TPeHYTaK UCTUHE” y KOMe [0 Tafa HeBua/buea
yCnyra — HOLLeHEe pU3nKa — Npeko obpaje wTeTa, npatehnx ycnyra noBo4OM LUTETE U
MNCMNaTe HaKHaze U3 OCUTypatba NocTaje BUA/bIBA 1 CTBapHa. >*

3aKOHCKMM 1 apyrum nponucuma Huje yTBpheH noctynak no kome he ocurypasad
NPUCTYNUTK 06paay OALITETHOr 3axTeBa.>”® Cea fpyLUTBA 3a OCUrypate NMajy 3aTo
COMCTBEHa ynyTcTBa No fefioBMMa MocTyrnka (o4 npujase 4O McnnaTe LITeTe) 3a CBE
rpaHe ocurypara Kojuma ce 6ase. NocTynak obpafe LiTeTe nogpasymesa 0b6aBese He
camo ocurypasaya, Beh M ocurypaHvka. 3Ha4yajHO je 06e36eauTn da ce Te obaBese
ncnywasajy y NOCNOBHOM, paBHOMPaBHOM W OPTa4yKOM OAHOCY, LUTO je Y 060CTpaHOM
MHTEPECY W LITO Y34V Ke Nocao oOcurypama y BULLIY paBaH.

HaunH obpahuBarba LTETE OMpefesbeH je BPCTOM Ocurypama. AKO Ce Ha OBOM MECTY
MOACETMMO [ia UMOBMHCKA OCuUrypara 06yxBartajy ocurypare CTBapu, OCUrypame of
OArOBOPHOCTM, OCUTypawe 33ajMa, Ocurypare npeBo3a, a JIMyHa OcuUryparba
OCUTypae XMBOTa, OCUTypare 0f, nocneauua Hesroge, 406pOBO/bHO 34PaBCTBEHO U
MEeH3NjCKO OCuUrypare, jaCcHO je KOMMKO he 6UTWM pasnnyuuT MNPUCTYN OALUTETHOM
3aXTeBY Y 3aBWCHOCTM Of rpaHe ocurypara y Kojoj je Hactao. OBome Tpeba fogatu ja
OCEeTHe pa3/IKe MOCToje N YHyTap MojeAMHUX MOABPCTa Koje npunagajy Uctoj BpCTu
OCUrypasa.

Mpemaa je cBaka HacTana LITeTa Ha oApeheHn HaumMH nocebHa, HMXOB Hajehn 6poj
obpalyje ce Ha pefjoBaH, YCTa/beH Ha4MH. BENIMKNM 1 CNOXEHMM LUTETama, He3aBUCHO
0f, rpaHe OcuUrypara, HeONXO4HO je MOCBETUTU HapounUTy Nakkwy. 3a 06pafy Takse
LUTeTe HY)XXHa Cy nocebHa 3Harwa U UCKYCTBa, Y3 3ajeAHNYKN paf BuLIe PasinymTux
CTpyuHbaka (HapoumTO C TEXHUYKUM, EKOHOMCKUM U MPaBHUM 3HarKMa).

3% Wagner F. (Hrsg.), Gabler Versicherungslexikon, Gabler, Wiesbaden, 2011, S. 584.

3% A3y3eTaK Cy LUTETe 13 06aBE3HOr OCUryparba y caobpahajy Koz Kojux je nocTynak obpage ypeheH
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20009.



3a NocebHO KpynHe M TeLUKe LUTeTe HEPeTKO Ce YrMoLl/baBajy U HayyHe YCTaHOBE,
CTpyYHa 3acTyncTBa, APYLWTBa 3a MOCpefoBarwe W 3acTynawe y ocuryparwy. OHM
pacnonaxy BUCOKOO6pa3oBaHNM KaJpoBrMa 3a 06pajy, O4HOCHO peLuaBare LTeTa 'y
nojeAvHMM BpCTama OcuUrypara, Kao 1 ornpemMoM 3a nabopaTopujcka UCNUTKBaHa U
n3pagy ogpeheHmx aHanmsa (peynmo, 3a mMetasiorpadicka 1 XeMmnjcka UCNUTUBamA, 3a
yTBphuBare OTMOPHOCTN Ha MOXap M NOXapHUX obenexja nojeAMHUX Matepujana u
APYyro). Ynora CTpyytaka ca CTpaHe M labopaTopujCcKa UCMUTMBaHa CY BaXXHWU, Ha
npyvMep, KO MUCTpaXKuBarba Y3poKa LUTETe WK MPOLEHe BPEeAHOCTM M UCMPaBHOCTH
[lena NpeocTanor HakoH HacTynune wrete.>’

Ha oBOM MecCTy je 3aHMM/bMBO MCTahu [Ja KO je[AHOr Of HajcaBpeMeHujux 06/mKa
3aK/byyMBatba YroBopa O OCWTypawy, Tefe)OHCKOr ocurypama, cam MocTynak
CKfnanawa yroBopa Huje jefuHa pajta Koja ce Kog obas/ba TMM nyTem. lMocTynak
obpafe WTeTa Kof ,,TenethoHCKUX” ocurypaBaya UCTO Ce pafv OBOM CNpaBOM 3a
caobpahare. lcripaBe Koje MpaTe OALWITETHe 3axTeBe WUCMNYyHaBajy Ce AaBateMm
nofaraka npeko TenegoHa, a ofobpere 3a ornpasKy (ako je pey 0 MOTOPHOM BO3U/TY)
cnegwn, Hajyewhe, nctor TpeHyTKa. MNMokaTkag ce LWTeTe Yak HU He NpoBepaBajy, HUTK
Ce Nonyasajy 61no kakeun obpacuy.**

11. 2. 2. dase NoCTynKa peLlaBaka LUTETa

Y HacTaBky heMo 13101ty NocTynak obpage LwTeTa Koju ce npuMmerbyje y Hajsehem
Opojy ocurypara CTBapu M Oocurypawa 0f OAroBOpPHOCTWU. Pafdwe ce ofBujajy Mo
cnegehem pegocneqy:

npujasa LUTeTE;

n3Buhaj WTETE;

npoLeHa LTeTe;

peLlaBarbe LUTeTe;

npoBepa 1 3aK/by4ymBare, Te
ncnnaTa HakHaze 13 ocurypaa.

11. 2. 2. 1. MNpwnjaBa WwTeTte

Kaga ce gecu ocurypaHu cnydaj, OCUrypaHuK je Hajrpe Ay»kaH YYMHUTU CBe LUTO je Y
HEerosoj Mohu fa ce LITETHE nocnefuue Hactanor gorahaja orpaHude. Mpu Tome ce
Mopa [OC/efHO NpuApXKaBaTu ynyTcTaBa Koje My je fao ocurypasad. [lo ponacka
OCUrypaBay4eBor MpeacTaBHYKA OCUTYPaHUK He CMe MeraTh CTake Ha MecTy LUTETe,

%7 Wynejuh, M., Byjosuh, P., Mpkwwh, [., YXapkosuh, H., Paweta, J. u Munopaguh, J., OCHOBY
ocuryparba, YHuUBepauTeT ,,CUHIUAYHYM”, DakynTeT 3a (UHAHCUJCKM MEHaLIMEHT 1 OCUTyparbe,
beorpag, 2006, cTp. 251-252.

3% YKapkosuh, H., Ocuryparse TeneoHOM Ha TPXUWTY Benuke Bputanuje, bepsa, 12, 1997, cTp.
112.



N3y3eB aKo je NMPOMEHa HY)XXHa Yy jaBHOM WMHTEpPecy, OAHOCHO pagn CMmarbera 0buma
LITeTe WM CrnpeyaBarwa HeHOr noseharwa, OAHOCHO paju HacTaB/bata pPeLoBHE

nponssoasbe. >

Tek notom crnegn npujaea LwTeTe. PoK 3a npujaBy ce pas/ivkyje no nojeavHuUM
BpCTaMa ocurypara. Y ocurypawy CTeapy OCUrypaHuk je fykaH npujaBuTn HacTaHak
ocurypaHor cnydaja ogmax, 6e3 ofnarawa, a HajkacHMje TpU fJaHa MO CcasHamby.
MpwjaBa ce ocurypasady NofHOCK Ha HEroBOM OfLITaMNaHoM obpacLy Uan Ha Apyru
HaunH (yCMeHo, TeneoHoMm, Tenedakcom, VIHTepHeTOoM). Hekaga je BaXuno npasusio
[ia ce npujaBa Koja HUje MMCMeHa Mopa HajKacHWje y poKy Of Tpu faHa U MUCMEeHO
NOTBPAUTM, M TO MOXerLHO Ha ocurypasauesom obpacuy.*” [laHac MHora ApyLwTBa 3a
OCUTypatbe NpUxBaTajy TeneoHCKe, 0HOCHO MHTEPHETCKE Npujase Kao AososbHe. o

MucmeHa npujaBa Mopa 06yxBaTaTy OCHOBHE MOAATKE O LITETW, Kao LUTO CY: AaH,
MECTO W BpeMe HaCTaHKa, MpeTrnoCcTaB/beHW Y3pOK LITeTe, owTeheHW npeamMeTy U
06um owwTehera. Cem Tora, obpasau, npujase CafpPXu U OCHOBHe NoJaTKe O YroBopy,
OA4HOCHO nonucu ocurypawa. Mma Buwe BpcTa o6pasala npujase  LTeTa.
OcurypaBajyha ApywTea ux wu3pafyjy no BpcTama M nNpeamMeTMMa OCUrypama,
MOHEKaZ U1 3a NojefjuHe 0nacHoOCTW.

O6pacuu npujase 06MYHO MMajy 06/IMK YNUTHKKA. MnTaka Tpeba Tako Aa Cy CpoyveHa
Aa ce Beh 13 nogataka, TO jeCT OAroBopa, Yr/1aBHOM MOXKE OLEHMTWU fJa N je wTeTa
nokpmeeHa oapeheHOM BPCTOM ocurypama. Ctora he Heka of NOCTaB/bEHUX NUTaHa
3axTeBaT U ONWUPHUjKU oarosop. OcKrypaHUK Koju je MPeTprneo LITeTy AyXaH je
N3y3eTHO MaXXK/bUBO NOMYHUTU NMpujaBy LUTETE.

YKONNKO TO OKONHOCTU 3axXTeBajy, OCUrypaHuK je Takohe obasesaH Aa, y3 npujasy
ocurypasavy, LITETY NpUjaBy U HaL/IEXKHOM APXXAaBHOM opraHy. Tako ce LiTeTe Of
noxapa, ekcnnosuje, caobpahajHor yaeca, npoBasHe Kpahe W pa3bojHULLTBA
A0jaB/byjy cnyk6ama MMHMCTapCTaBa YHYTpallwMX MnocnoBa. HeonxogHo je u
HaBEeCTU KOje Cy CBe CTBapu yHuULUTeHe, owTeheHe wunn Hectane. LLiTeTe Be3aHe 3a
Kopuwhere, NPeBO3 U CKNaaULLITEHE OMacHUX MaTepuja MOTPe6HO je npujaBuTn U
Ha[/1eXKHO] APXKaBHOj CNy>6u 3a 3aLUTUTY XMBOTHE CPeauHe.

Ocurypasad, ca CBOje CTpaHe, Mopa NPUXBaTUTK CBE NpujaBe 0 HaCTA/IUM LUTETHUM
porahajuma. lpunjaBe y4dutbeHe YCMEHO, Tened)oHOM WM padyHapom OGenexe ce
nocebHO, a 0f OCurypaHMKa Ce 3axTeBa M MWUCMeHa npujasa. ucmeHe npujase,
NpUCTUrIe NyTeM MOLWITE WM HEMOCPeAHO Of OCUTypaHUKa, 3aBOAe Ce Y KhUry
wTeTa. KibUra LwiTeta je OCHOBHa M TpajHa Mcnpasa Yy Kojy Ce YHOCe CBe NMPUM/bEHE
npujaee wWTeTa, 6e3 063Mpa fa Nn je y NuTaky 0CUrypaHu ciyyaj unm He. Ocurypasad

%9 NAOP Hosu Cag”, ONWTY YCNOBM 3@ OCUrypare umosiHe, Hosu Cag, un. 15.

% Orpusosuh, [., EKoHoMMKa ocurypara, 30WJT ,,Capajeso”, Capajeso, 1985, cTp. 591-592.

1 Fiirstenwerth, F. v. und WeiB, A., VersicherungsAlphabet (10., véllig neu bearbeitete und
erweirtete Auflage), Verlag Versicherungswirtschaft, Karlsruhe, 2001, S. 559.

%2 BenxHep, J., /138041 13 eKOHOMMKE ocurypara, CNOXKEeHa 3ajefjH1La OCuUrypara 1 peocuryparba
nMoBuHe 1 nnua ,,BojsogmHa”, Hoen Cag, 1983, cTp. 303-304.



je oy>KaH fa cBe npujaee LUTETA 3aBOAM Ca AHEBHOM ypeaHowhy. Krbure wwreTa ce
BOZE MO BpCcTama 0CUrypama v 0CUrypaHumka.

Mocne 3aBoherba, OTBapa ce npeamMeT ogpefeHe wrTeTe. MMpujaBa 1 octane npartehe
ncnpaee ynaxy ce y nocebaH oMoT Ha KOMe ce 06aBe3HO MonyHasajy cBa npeasuheHa
nosba. Y OMOT Ce Of/1iaXke npumepak nnn poTokonmja noauce ocurypara no Kojoj je
LTeTa NpujaB/beHa. Y OMOT Ce KacHuje ynaxy W cBe Ucrpase NpubaB/beHe TOKOM
KaCHMjUX Kopaka peluaBarba WreTe. OcurypasayveBa AY>XXKHOCT je fa 06e36eam [LoKasHe
ncnpaeBe Of ApPXaBHWX opraHa (u3sewTajy MYTl-a, 3anUCHUUM MHCMNeKUuje paga,
CyZACKe npecyge v gpyro). Ceu ynowum ce ogfiaxy y npegmeT LWTeTe u ynucyjy no
pegocnegy npucneha.®

11. 2. 2. 2. N3Buhaj wTete

M3Buhaj WwreTe nogpasymesa yTBphrBare y3pokKa M 06MMa LTeTe HaKOH HacTanor
noXxapa, /ioma MalMHa WM 0CTBapera MHOrMX Apyrux onacHoctu. OBaj nocao
06aB/bajy pagHMLM ca CTPYYHMM 3HakbMMa M3 MojeAnMHuX 06nactn. AKO ocurypasad
npoueHn fa je notpebHO, MOXKE OCHOBATM W MOBEPEHCTBO 3a M3BURA] KPYNHUjUX Y
CnoXeHujux wreta. LLTeTy mn3Buha ocurypasavyeBo CTPYHHO /vue van osnawheHu
npeAcTaBHUK. /13BMRajy NpuUcycTBYje 1 0CUrypaHuK, OGHOCHO HeroB npeacTaBHuK. ‘%

OcurypaBay je 0o6aBe3aH fa Nno npujemy npujaBe 0 HaCTyNUIOM OCUTYpPaHOM Cyyajy
n3Buhaj WTeTe 06aBM 0MaX, a HajkaCcHWje y PoKy of Tpu daHa. OAcTynake nocToju
KOL MAacOBHMX LUTETa Kaja Ce 0Baj POK MOXe MPOLYKUTW. Y HEKMM BpcTama
OCurypama, Kao LUTO je ocurypare 6u/bHe Npon3Boatbe, 13Buhaj ce pagn y HEKOIMKO
Kopaka vy gy>Xem BpeMeHCKOM pa3fobsby; Ko ocuryparba of nocneguua HecpehHor
C/lyyaja OH c/ieit N0 OKOHYakY /eyeksa.

BaxxHo je Harnacutn ga he ocurypasay M3BUAETU U NPOLIEHUTU CBaKy MpuvjaB/beHY
LUTETY, Ma Yak 1 OHAa Kaja 3a kY Mo YyC/I0B1Ma OCUrypara Hema OCHOBA. TO Ce YMHW
360r moryher cyfckor crnopa 1 npnbas/bakba nogaraka 0 y3poky, npeamerty n oonmy

wreTe. %

Mpe u3nacka Ha MeCTO HacTaHKa LWTeTe, npoueHuTe/bM Tpeba fa npoyye cBe
pacnonoXunse 1CMpase Koje ce TUYy wWTeTHOr gorahaja (Mpujasa LITETe, 3aMNMCHUK C
nogauvmMa Koju UM je fOCTaBMO OCUTypaHuK, Npumepak nonvce n apyro). Mssuhaj 6m
yBeK Tpebasio M3BpLINTK Ha Ny MecTa, Nnpe NpoMeHa Koje 6u Morsie oTexartun pag.
YKONMKO TO Huje moryhe, OH ce MOXe 006aBUTM M Ha MeCTy onpaBke oliTeheHe
CTBapMU.
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YT1BphrBae Yy3pOKa HacTaHKa LUTeTHOr porafaja 4ecto je cnoxeH nocao. OH
obyxBaTa pajre Kojuma Tpeba YCTaHOBMTM KOja OMacHOCT je AoBena [0 HacTaHKa
wrete. Ko HEKMX OCUTypaHMX OMacHOCTU MOCEBHO je 0TeXxaHo YTBphMBarbe y3poka
(peummo, Kog npoBasiHe Kpahe, pa3bojHULLITBA, SIoMa MalunHa).

M3Buhajem Tpeba LUTO OMNCeXHWje carfefaty M onucaTu ceBe owTeheHe CTBapu U
cteneH owrTehewa. Kof nojegMHavyHUX npeameTa ocuryparwa Koju Cy MOKPUBEHU
jefHoM cBefoLI60M O ocurypawy, NocTynak nssuhaja 06MYHO je AOoCTa jefHOCTaBaH.
Kaga ce, MefyTM, pagm 0 pa3inunTum npegMeTiMa ocuryparba, Ha npumep y 3rpagm
3axBaheHoj noxapom (rpaheBuHa, onpema, WHCTanaumje, 3ainxe, CTakna, ryovum
ycnef npekuaa paga), Koju cy, 3aBMCHO Of BPCTe ocurypawa, 06yxsaheHun ca BuLle
nonuca, noctynak nssuhaja je, no npasuny, cnoxeH. OH 3axTeBa ynow/baBare Beher
Opoja /byan y3 BuLLE M3M1a3aka Ha MeCTO LITeTHOr fgorahaja, cBe y uuby Aobujarba
Mepo/aBHIX nojaTaka 0 y3poKy 1 06umy wrete. %

Y3 cTBapHy BpeAHOCT owTeheHe WM YHULUTEHe CTBapU Ha AaH HaCTaHKa LUTETHOr
porahaja, HeONXo4HO je UCTO YCTaHOBUTY [a /in ce paau 0 AeNMMUYHO] U NOTMYHO]
LUTETK, KOMMKa je BPeAHOCT CraceHmx ocTaTaka, Aa 1 je OCUrypaHMK MMao TPOLLKOBE
cnacaeaka W pawuuwhaeara, fa nnM cy 6une crnpoBoheHe Mepe cripeyaBarba U
cy3bujara 1 Tako fasbe.

Tokom u3Buhaja LWTeTe 06aBe3HO Ce cauyMkbaBa 3anMCHUK KOjuU MOThuCyje WU
ocurypaHuk. OumTo je fda je Yy MOCTynKy wu3sBuhaja HeornxogHa nyHa capafra
ocurypaHuka n obesbeherbe HeroBe carnacHoCTV y mornegy y3poka LiTeTe, nonuca
owTeheHNX npegmeTta, obuma K cTeneHa owTteherwa, MOKPUBEHOCTU HacTasle LITETe
YroBOPOM, Kao 1 Moryhux gofaTH/UX TPOLLKOBA.

3BUhaj ce He paam ako cy nocneamue LWTeTe mopasne 6UTK 6P30 OTK/IOHEHE, jep je T
O6Mno y jaBHOM MWHTepecy, WM 300r HeCMeTaHOr HacTaBka MpPOW3BOAHON WK
yCNy>KHOr npoueca. Taga he ce npoueHa M3BpWNTK nosasehn of MepofaBHNX [oKa3a
Koje Mopa 06e36eAuTH OCUrypaHuK. 3a LiTeTe Masior 06vMa M BMCOKE Y4ecTasiocTu
n3Buhaj ce Takohe He pagwn, Beh ce OHe MPOLEHYjy Ha OCHOBY padyHa 0 ypaheHoj
nonpasLy.

C nOpyre cTpaHe, TELLKO je 3ammciMBO fa ce u3Buhaj Hehe 06aBUTKM Kajg HacTaHe
Be/MKa WTeTa. Heke wWTeTe ce MO OYEKMBAHOM WM3HOCY HaKHafe, YC/MIOBHO PEYEHO,
CBpCTaBajy y cpefdwe (rpaHuLa pasBpcTaBatba je pasmumTa W 3aBUCK Of BPCTe [0
BpCTe ocurypawa M obuma ocurypasayveBor noptdessa). Kog mwuX YBEK MCKpcasa
nuTare Kaga U3BpLUNTK 13BURAj Ha MUY MeCTa, a Kafa He. VICKyCcTBa Kasyjy fa U Koj
cpeftbMnX LWTeTa Tpeba TEXWTU M3MaCKy Ha MeCTO OcTBapewa pusnka. Haume,
[10Ka3aHo je Aa ce mu3BuhajeM cMamyjy n3faum 3a HakHagy LUTeTa, jep ce 360r yyewha

% |11ynejun, M., Byjosuh, P., Mpkwwuh, [., Xapkosuh, H., Paweta, J. u Munopaguh, J., OCHOBY
ocuryparba, YHuUBepauTeT ,,CUHIUAYHYM”, DakynTeT 3a (UHAHCUJCKM MEHaLIMEHT 1 OCUTyparbe,
beorpag, 2006, cTp. 256.

7 NNOP ,Hosu Capg”, Mpupy4HWK 3a Mpakcy Y OCUrypary 1 peocurypary, ®UHAHCUHT LieHTap,
Hoeu Cag, 1996, ctp. 195.



0be 3anmHTepecoBaHe CTpaHe 06e36ehyje HENPWUCTPACHOCT, AOK Ce, C Apyre CTpaHe,
MCTOBPEMEHO JOMPUHOCU HEroBakbY J06PKX 0HOCA Ca OCUIypaHuULmMa. o

11. 2. 2. 3. TpoueHa wiTeTe

Mo 3aBpLueHOM uK3BWhajy Cnean NpoueHa, LTO nogpasymeBa yTBphvBarbe BUCKHE
WTeTe. Y OBOM feny MocTyrnka obpaje OALUTETHMX 3axTeBa MePOAaBHWU CY, Y3
3arMnMCcHUK 0 M3BUAajy, U Baxkehy 3aKOHCKM MPOMUCK, YrOBOP O OCUTypamy, YC/I0BU
ocurypara, Te OMnwTK CNuUCcKU 1 NojeanHadHe O4/TyKe Haf/IeXXHMUX opraHa gpyLuTea 3a
ocurypatbe.

LLITeTy npoueryje ocurypasayeBo CTPYUHO /iMLe, OLAHOCHO /L KOje OH OBNacTw, Y3
NMPUCYCTBO OCUTypaHMKa WAN  HEroBor npeactaBHuKa. [poueHUTe/b  Mopa
HenpeKnAHO MMaTK Ha YMy [a Ce BUCMHa LITeTe YTBphyje Tako Aa ce owTteheHa uam
YHULITEHa CTBap [0Befe Y CTake Y KOM je 6unia HernocpefHO npe HacTaHKa LUTeTe.
CTora HoBYaHM M3HOC HafOKHaZe HMKaKo He Moxe 6uTh Behu of rybutka Koju je
OCUTypaHVK MPeTpneo HacTynawem LWTeTHOr gorahaja.

BucyHa LWTeTe ce yTBPRYje Ha jefaH of HapeaHux HaumHa: *®

CMopasyMHO, Yr/iaBHOM Ha Nviuy MecTa MpuivkoM obae/bawa M3BUhaja Kaga ce
HECMOPHO MOXKe YTBPAUTY BUCUHA HaCTasle LUTeTE;

NMyTeM payyHWULe Ha OCHOBY MpefMepa W npeApayvyHa, WTO MOry Aa page camo
CTpy4Ha nnua kopuctehn noctojehe ncnpase 0 owTeheHO] UM YHULLTEHO] CTBapW;
y3 nomMoh MoHyfa Wan padyHa o0 M3BPLUEHO] nonpasun. MNpaBuno je ga ce ysumajy
Gap TpW NOHyZe, a ako Ce KOPUCTWU payyH, Y kemy mopajy 6utu nobpojaHe cBe
cTtaBke ypaheHux nocnosa. Cagpxaj 1 MoHyAe U padyHa Mopa OArosapatu CTaky
yTBpheHOM NpuIMKom nssuhaja WreTe;

MyTeM CHUMama YTpollaka martepujania M pafa TOKOM MOrnpaBke, OLHOCHO
AoBohera CTBapy y NPBOOUTHO cTake. OBaj NPUCTYN ce 0O6MYHO MpPUMerYje KOZ
BehMX M CMIOXEHNJUX LUTETA.

Mpema 06MMy owTehewa CTBapW, HacTana LUTeTa MOXe OUTU JeIMMUYHA WK
nornyHa. Koh [enMuyHe LITETe TPOLUKOBM TOMPaBKe OCUTypaHor rpegmera
(yBehaHO 3a npu3HaTe TPOLUKOBe pallunwhaBara U pyLlera) HUCY Behun Of Herose
CTBapHe BPeLHOCTW Yy TPEHYTKY HaCcTaHKa OCUIypaHor c/iyyaja (ymameHe 3a BpeLHOCT
ocTatka). Taga je monpaska ucnnatmea. V3 HaBefeHOr npoucTMye fa ce LuTeTa
obpayyHaBa Kao MOTMyHa Kaja je NpeaMeT Yy LUeIMHW YHULWITEH, WM Kaja Cy
TPOLLKOBM MonpaBke W pawynwhasarba Behn 0f BPeAHOCTM CTBapy yMmareHe 3a
BpeAHoCT octaTtka. Kog Hajseher 6poja wreta Beh je npunvkom m3suhaja jacHo ga nu
Ce paav O LeNMMUYHOj UM NOTNYHOj WTETU. Y rpaHUYHUM ClyyajeBrMMa OCMrypaBay

%% JeRnitzer, A., Auch bei mittelgroRen Schaden lohnt sich ein Besuch, Versicherungswirtschaft, 12,
20009, S. 951.

19 NNOP ,Hosu Cag”, MpUpy4HWK 3a Mpakcy Y OCUrypary 1 peocurypary, ®UHAHCUHT LieHTap,
Hosu Cag, 1996, cTp. 195-196.



MOpa HarpaBUTW OMNceXaH 06payyH Kako 6M AOHeO O4/lyKYy O KakKBOj Ce LUTETU
410
pagu.

N Kof, AeNMMNYHE 1 KO MOTMYHe LWTeTe HEOMXOAHO je BOAWUTW payyHa O TOMe jJa Ce,
KaKo je Hanpej peyeHo, OWTENEHN WU YHULITEHU MpeaMeT Ocurypara [oBeae Y
NPBOGUTHO cTatbe. CTOra ce CBe MPOMeHe Y UMby YyHanpehera MAM No6orbliatba
CTBapU UCK/bYUYjy U3 MPOLIEHEHOT M3HOCA LUTETE W NaAajy Ha OCUIypaHMKOB TEPET.

3anncHMK 0 MPOLEHN LITEeTe CauymkbaBa Ce Ha OCMrypaBayeBOM obpacLy ca rnofauvma
KOje OocuUrypaHuMK W ocurypasay ycarnawasajy W notnucyjy. AKo He paohe Ao
ycarfnawasatba ca YTBPHEHOM M MPOLEHEHOM LUTETOM, 6110 KOja 0f CTpaHa MOXe
TPXUTU BellTadyere. Y OBOM fefly pafja Ha pellaBakby LITeTe Of Be/UKe je
Ba)XHOCTW CTaB M OAHOC MPOLEHUTESbA, HMXOBO MO3HABate OTBOPEHUX MUTakA,
Bfafiakbe HeonxofHuUMm obaBellTewMMa W Mofjauuma, Te HEenpuCcTpacHocT W
camocTanHocT y pagy.*

Of 3Hayaja je jow mctahu fa U3HOC LUTETE YCTaHOB/LEH MPOLEHOM He mopa 6UTK
MCTOBETaH M3HOCY HakHafe M3 ocurypara — obewwtehenwy, jep ra ogpehyjy n apyru
unMHMouM. BuCMHA HakHaje W3 ocurypaka nnaTvee OCUrypaHuky yTephyje ce
HapeaHVM pPefOBHUM KOpakoM MOCTYrnKa 06paje LWTeTa, pellaBateM LUTETE.

11. 2. 2. 4. PewiaBame WITETE

HakoH NpeTXofHNX paari Ha 13BKhajy 1 NPOLEHN, MPUCTYMa Ce peluaBaky LWTeTa. Y
nuTawy je NocTynak Koju obyxsarta pagtbe npeaysete pagn 06e36efera, nNposepe,
OLieHe 1 ycarnallasaka CBUX [JOKa3HNUX MCrpaBa U3 OALLITETHOT 3aXTeBa ca yroBopoM
0 OCUrypakby, CBE Y L/by MpOLiEHe OCHOBAHOCTM MCM/IaTe LUTETE U HeHOr KOHauHOr
061Ma 1 BUCWHE, Y CKNazy ca 3aKOHCKVM NponucKMa 1 ycrnoBuma ocuryparsa.*™

LlenokynaH nocTynak pelsaBaka LITETE MO WUCTaB/LEHOM  OCUTYPaHWKOBOM
OALITETHOM 3axTeBy 06aB/ba, MO MNpaBWIy, CTPYYHO OCMOCOG/LEHN MOjeanHal.
YKONUKO je LTeTa N3y3eTHO C/I0XKEHA UK BUCOKa, brhe 0cHOBaHa nocebHa Komucuja
ca TUM 33aTKOM. Y CBaKOM C/y4ajy, NocTynak peluaBara 6uhe 3HaTHO onakLiaH ako
cy u3Buhaj U npoueHa nspaneHn TeMe/bHO N KBAIMTETHO, Y3 LENIOBUTY OLEHY 06MMa
owTehera N HErOBY ycarnialeHoCT ca YroBopeHuM ocurypasajyhum nokpuhem, ynmve
Cy 06yxBaheHM BaXKHW YMHMOLM 3a MPUBONeHe HajBaXHUje ocurypaeayeBe obaBese

Kpajy.

19 Bjjeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 429.

1 Ilynejuh, M., Byjosuh, P., Mpkwwuh, [., Xapkosuh, H., Paweta, J.  Munopaguh, J., OCHOBY
ocuryparba, YHuUBepauTeT ,,CUHIUAYHYM”, DakynTeT 3a (UHAHCUJCKM MEHaLIMEHT 1 OCUTyparbe,
beorpag, 2006, cTp. 257.

M2 Mpkwwuh, [I., Metposuh, 3. n Meanuesuh, K., Mpaso ocurypamwa (Apyro usgarwe), dakynter 3a
MocnoBHO npaso, beorpag, 2005, cTp. 279.



[Mocao Ha peluaBamy LUTeTe 06yxBaTa cnefehe pagmwe:**?

npubae/batbe JOKA3HMX Ucnpasa 3a yTephrBarbe 0CHOBA 1 U3HOCA LUTETE;
yCTaHOB/baBatbe OCHOBAHOCTU OALUTETHOr 3axTeBa (NpeAameT ocurypawa, HauviH
ocuryparba, MOKPUMBEHOCT PU3MKa, OCUTYpPaHWKOBO Yydewhe y LITETH, Tpajare
ocurypama u apyro);

yTBphuBare HaKHafe CXOA4HO YC/I0BMMa OCUTYparha;

yTBphrBatbe Hocunaua npasa no cBefoLIbn o ocurypamy;

M3faBarbe Haslora 3a MCMNaty KOHayHe WAW Ae/MMUYHE HakHafe OCUTYpaHUKY,
owTeheHWKyY, CEPBUCY UM HEKOM APYroM Ly v

obaBeLLTaBake OCUTrypaHrKa 0 UCXOLY OALUTETHOr 3axTeBa.

MpunvkomM pellaBara LUTETE HEOMXOLHO je carfiefatM O KakBOM ocurypasajyhem
nokpuhy ce paau — fa v Cy ocurypaHe onacHOCTW NojeMHa4yHO HaBedeHe WK je
3aK/byyeHO ocurypame of cBux pusuka. Kog nokpuha no Hayeny ,,cBu pusuumn”
NOTPeBHO je yCTaHOBUTK Aa NN je YTBPhHEeHN Y3POK HacTaHKa LUTeTe MOX/Aa HaBedeH Y
NCK/byYenMa. Y Cnyyajy fa Y3pOK LUTeTe Huje WU3PUUYUTO WUCK/bYYeH, Taja ce
nofpasymeBa [Ja je WTeTa njaTvea.

Peluasauu LiTeTa NocebHy nNakwy Mopajy 06paTnTH Ha OCUrypare Koje je CKI0MN/beHO
Ha OCHOBY KHMIOBOACTBEHMX BpeaHOCTU. CBaka owTeheHa cTBap ce mopa npoHahu y
OCUTYpaHWKOBMM KhMrama u Mopa ce YTBPAUTM CBOTa OCUrypara 3a CBaKy
nojefnHayHy ctBap. CTBapu Koje ce He Hanase y KtWUroBOACTBEHOM Npernesy HuUcy
NMoKpmBeHe ocurypasajyhom sawtmutom. C gpyre cTpaHe, CTBapy HabaB/beHe TOKOM
Tpajatba OCUrypatba, ako Ce Tako YroBopu, Hanase ce y nokpuhy.

Kog yTBphMBata W3HOCA HaKHa4e M3 OCuUrypaba — OAWTeTe Y WMOBUHCKAM
OCUTypatbliMa, BEOMa je BXHO Kako je yTBphieHa cBoTa ocuryparsa. ™

Koa ocuryparba Ha pefioBHy CBOTY OCUrypara YroBopeHa CBOTAa MMa HerocpefaH
YyTULA] Ha pellaBae LUTETE. YKOMMKO je CBOTa OCUTypara Marba 0f CTBapHe
BPeIHOCTM OCUTypaHor NpeAMeTa, A0/1a3n [0 NOJOCUTYpPaka U OCUTYPaHUK He MOXE
OCTBApPWUTM MyHY HakHafy. Tafa ce NpUMerbyje Hauyeno cpasMepe — M3HOC HakHaae 13
OCUryparba H/XKM je Off CTBapHe LUTETE Y OHOMMKOM NMOCTOTKY 3a KO/IMKO je OcurypaHa
BPEIHOCT HMXKa 0[] CTBapHE BPEAHOCTM.

Kog ocurypara Ha yroBopeHy BpefHOCT Ce cMaTpa ga Cy npeaMeTy ocurypaHu Ha
CTBapHY BPeAHOCT, a/iv HajBumLLe O CBOTE OCUrypara. MI3HOC HakHafe je yBeK jegHaK
CTBapHOj LUTETK, U3Y3€eB Yy CNy4ajy Kafa je wTeta Beha of CBOTe ocurypara. Taga je
M3HOC HakHafe Kojy wucnnahyje ocurypasay jefHak CBOTW ocurypawa (Moryhe
yBehaHoj 3a pasymHe TPOLIKOBe pawsyuwhaBata W cnacaeaka), a Npeoctaim [eo
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O00P ,Hosu Cap”, MNMpupydHMK 3a Mpakcy y ocurypawy v peocurypawy, ®UHAHCUHT LeHTap,
Hoeu Cag, 1996, cTp. 198.

“4 |lIynejuh, M., Byjosuh, P., Mpkwwuh, [., Xapkosuh, H., Paweta, J. 1 Munopaguh, J., OcHoBu
ocurypamwa, YHuBep3uteT ,,CuHrngyHym”, ®akynter 3a (QUHAHCUJCKA MEHALIMEHT U OCUTypame,
beorpag, 2006, cTp. 259.



LITeTE Naja Ha OCMIypaHMKoB TepeT. Ko OBOr ocuryparba He MpUMeRsyje ce Haueno
cpasmepe.

Kog ocurypara Ha HOBY BpeJHOCT 06pavyHaTu U3HOC HaKHAe 13 OCUrypama je yBeK
jeflHaK CTBapHOj LUTETK, a/in A0 Mpey3eTe ropwe 06aBe3e ocurypaBava Kao rpaHuue
nokpuha.

AKO je OCUrypaHMK 3aK/by4ymo OCUryparbe ca BMacTUTUM camornpuapXkajem, To jecTt
yyewhem y LUTETH, M3HOC HakKHafe Ce yMakyje 3a M3HOC YroBOpeHOr ydewha y
WTeTU. Y nornegy Tpajarkba OCuUrypama, NocTyrnak obpavyHa LUTeTe Mmopa [aTu
OArOBOP Ha NWTawe fa /v je WwTeTa HacTasa y ocurypaHomM pasfobsby WUv BaH Hera.
JacHo je ga he ocurypaHuk nonaraty NpaBo Ha OALUTETY CaMo Y NMPBOM Cyuyajy.

YKonuko ce m3suhajem M NPOLEHOM YTBPAW [a OCUTYpaHWK Huje Mpeays3eo cee
ornpaBfaHe W CBPCUCXOLHE Mepe crpedvaBaka M Ccy3bujarba, OAHOCHO Aa Huje
CMPOBOAMO YrOBOPEHe N 3aKOHCKe Mepe 3aluTuTe, M3HOC HaKHafe M3 ocurypara ce
TOKOM peluaBatba LUTETE MOXE YMawWTK 3a OHOMIMKO 3a KOJIMKO je yTBpheHo fa je
HecrpoBoherbe HaBeEHNX Padrbk MMano yTuLaja Ha noseharbe BUCMHE LTeTe. ™

JefjaH of 3afaTaka pellaBarba LUTETe je a YTBPAWM HOCMOLE Mpasa Mo MOUCH,
OAHOCHO Ja YCTaHOBM [ja N1 je KOPUCHUK Oocurypara jefaH uam nx uva suile, fa nu
je ocuryparbe 3aK/bydeHo Y KOpuUCT Tpehux nuua, Uam cy Moxkaa npasa Kopuwhera
nosnce NpeHeTa, peummo, Ha 6aHKy. YBULOM Y CBeAOLIOY 0 OCMrypary mMopa ce TauHO
YTBPAUTN KOMe ce (MOXZa W Yy KOMMKMM fenosuma) ucnnahyje HakHaga w3
ocurypaba.

Takohe je HeOMXO4HO YTBPAMTM W [a NN MOCTOjU OCHOB 3a perpec U3 ocuryparba
(noBpahaj n3Hoca nnaheHor ocUrypaHuky), u npema KoM nnLy. YKo/IMKO TakaB OCHOB
MocTOju, NPeAMET Ce HaKOH MCnaTte LTeTe AOCTaB/ba NPaBHOj CMYXXOM ApyLUTBa 3a
ocuryparbe y Aasbu nocTynak.

Ob6payyHaTy HakHagy W3 ocurypakwa mopa noTnuicaTh nunue Koje jy je uspaguno,
3aTM fiMue Koje o6aB/ba CYLUTMHCKY MPOBEPY W HALMEXHM PYKOBOAMNAL, Kao
oBnawheHo nmue gpywTsa. Ocurypasajyhe ApyLWTBO je AY>KHO NMOCBETUTU HapOUUTy
NaXxwy 06pasnoxewy OA6MjeHOr OALUTETHOr 3axTeBa. Ty Ce ocurypasay 06aBe3HO
MOpa No3BaTy Ha YfaH, CTaB M TayKy YC/oBa OCUryparba Ha OCHOBY KOjUX OALUTETHM
3axTeB Huje npuxsaheH.**°

Y cBakoM crnyyajy, 6uo He3a[oBO/baH BMCMHOM Ob6eluTeherwa, 1M 3ato WTo My je
OALWITETHM 3axTeB OA6WjeH, OCUTypaHWK WKMa [MpaBO Yyfaraka MpuUrosopa Ha
obpavyHaty HakHagy. OcwurypaBay Mopa KOMWUCWJCKM PasMOTPUTU MPUroBop, W
OAroBop y WTO KpaheM poOKy npocnegutu ocurypaHuky. Cee wwiTeTe 6u Tpebasno

“15 3aKoH 0 0BnMraLMoHM oaHocuMa (ApYro Usdarbe), CaBpeMeHa agMUHUCTpaumja, Beorpag, 1997,
un. 926.

418 NNOP ,Hosu Can”, MpUpydHIK 3a Mpakcy Y OCUrypary 1 peocurypary, ®UHAHCUHT LieHTap,
Hoeu Cag, 1996, ctp. 201.



pelLaBaTh y MUPHOM MOCTYMKY, Y AOrOBOPY Ca OCUIYypaHWKOM, Kako 61 ce 1sbernm
OYrV U CKYMNW CyAcKu croposu. OcurypaHuk 6110 Kag TOKOM MOCTYrMKa pellaBatba
OfILUTETHOr 3axTeBa 3alUTWUTY MpaBa MOXKe MOTPAXWTW Nped HaANEXHUM OpraHoOM
OPYLITBA 33 OCWUrypare WM Kof APXKaBHOP Haf30pHOr Haf/ewTBa Yy udujeM je

[eNOKPYry 3alUTWTa NoTpoLLaya u npahere TpxuLLTa.

11. 2. 2. 5. ['1poBepa 1 3aK/by4nBaHEe LUTETE

Cse pafhe Koje npaTe o6pafy LITeTa, LITO 3Ha4M npujasa, u3suhaj, npoueHa wu
pellaBake LUTETe, UMajy 3a nocneauuy YyTBphvBame nNpedsiora 3a HakHagy LuTeTe
ocurypaHuky. CBakuM 0ff CTpydraka Koju o0b6aB/ba Heke Off HaBefeHVX Moc/oBa
n3pahyje n nornucyje oarosapajyhe mucnpase, ga 6w, Ha Kpajy, NMLE Koje je LUTETY
PeLLnsIo 1 n3pagnno obpadyH, NOTNUCaN0 NPeLIor ¢ BUCMHOM HakKHaze.

MpoBepa LWTeTa obyxBaTa MPEUCNUTUBaHE CBUX HaBefeHWUX pafra, Kako 6u ce
n3berao 6uno Kakas nponyct. OBaj 3aarak ce y Hayeny nosepasa OCUrypaBayeBUM
HajVCKYCHUJUM N HAJCTPYYHUjUM pajHULMMa. TeK C HUXOBUM 0400PEeHEM MOXEMO
cMaTpaTu fa je LWTeTa, ca OCMrypaBayeBOr CTaHOBMLUTA, KOHAYHO pelleHa, TO jecT
3aK/byyeHa. HapaBHo, nogpasymMesa ce Aa je wreTa 060CTpaHo 1 HeCcrnopHo yTBpheHa
TeK OHAa Kafa ce ca M3HOCOM HaKHaje 13 ocuryparba nMcMeHo carnace ob6e yroBopHe
CTpaHe, OHOCHO H1X0BY OBnalLheHn npecTasHMLy.

Hekaga ce LITeTe HaKOH WcnjaTe jow jefAHOM npoBepasajy. To MOXe OUTK Mo
OCUTYpPaHNKOBOM 3axTeBY, a1 U 360T HEKMX LpYruX pasfiora — peLummo, feliasa ce ja
OCUrypaBsay HakOH YYecTa/Ix LUTeTa KOZ jefHOr Te WUCTOr OCUrypaHuka HakHafHO
MpoBepaBa CBe HeroBe LUTETE YKOMMKO NOCYMHba Ha NPeBapy y ocurypamy.

11. 2. 2. 6. VicnnaTa HakHaze 13 ocurypara

Mocnegmwmn f[e0 MOCTynka nogpasymeBa OCUrypaBavyeBY HajKPYMHUWjY YroBOPHY
obaBe3y, ucnnaty ogwrete. lcnnata cnegm No M3BPLUEHO] MPOBeEpU U 0f06pery
pelleHe LWITeTe, Y3 MPETXOLHO 0baBeluTere OCUTypaHUKa W HEeroBy CarnacHocT.
HakHaza Tpeba fa ce u3mmpy y NnponmucaHoM 3aKOHCKOM poKy. HaumH ucnnare wirete
3aBUCKM N 0f, CcTawa MefyCcOOHMX [AyroBakba YrOBOPHWUX CTpaHa. AKO OCUTypaHuK
ocurypasayy ayryje npemwujy, npaBuio je ga Ce MpPBO M3paBHa HEroB Ayr npema
ocurypasady, na ja My ce TeK OHAa M3MUPK [e0 KOju NnpeTuye.

7 OpnyKa 0 HauMHY 3aWTUTe Npasa U MHTepeca OCUIypaHMKa, KOPUCHUKA Oocurypara u Tpehux
owTeheHnx MMua 1 NOCTYNKY NOCPeoBatba Payt MUPHOT PeLlaBarba COpHUX OfHOCA HAacTanux U3
OCHoBa ocurypatra, Cny>k6eHu rnacHvuK Penybnmke Cpbuje, 55, 2004, Tauka 2.

18 Bjjeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 260.



12. CAOCUI'YPARE N PEOCUT YPAKE

12. 1. Caocurypamre

12. 1. 1. MNojam 1 3Ha4aj caocurypama

Yyelwwhe gBa Ui BuLLIE OcuUrypasada y npykarwy 3ajeHuuKe 3aluTuTe 3a jefjaH pusmK
Ha3uBa ce caocurypare. CBaku 0f, ocurypasava, TO JeCT caocurypasava, cygenyje y
nokpuhy cpa3MepHO Mpey3eTom fefny onacHoctu. Caocurypawe je, Yy CTBapw,
pacrnofena jegHor pu3nka, Npu Yemy CBakW Of Y4YeCHWKa Yy NOC/y npey3uma [eo
nokpuha u3 3ajefHVWYKOr Yrosopa WM 3ajeflHNYKe MOonMce ocurypara. 3ato Yy
caocurypamwy Hactaje HerocpefaH YroBopHu OfHOC M3Mel)y ocurypaHvka u cBakor
nojeauHor ocurypasajyher gpywiTsa. 3a ocurypasaya je Taj OAHOC jeflHaK Kao U KOf
CBaKOr pyror yrosopa o ocurypamy, ¢ TUM LUTO ce 06aBe3a orpaHuyasa Ha ogpeheHu
[ie0 pu3mKa, OAHOCHO ocurypaHor npegmeta. Moryhe je fa caocurypasaum 6ygy v u3
Pa3MuUMTIX 3eMasba, PeLMo ca nogpyyja Esponckor casesa.*™

cTopujcky nocmartpaHo, caocuryparbe je HacTano npe peocurypama. Mnak,
peocurypare ce pasBujano 3HaTHO Op)ke M AaHac MMa Behu 3Havaj MepeHo 06MMOM
npemunje. Y3poK OBe Mojase je y TOMe LUTO Cy caocurypasajyhe nokpuhe, kao 1 Ha4nH
pelsaBatba LUTETA, 3HATHO C/IOXKEHWjU Hero Kog peocurypama. [locTynak
3aK/byuyMBarba Caocuryparba 3axteBa MPUWINYHO BpeMeHa. OCUrypaHuWK 3a CBaKu
nojeAuHW cry4vaj mopa TPaXKMTU Ocurypasaye Koju umajy MoryhHoctu fa npeysmy
PU3NK, jep ce y caocurypare 06M4HO Aajy BEOMa TELLKE U C/I0XKEHE OMacHOCTW.

Kog Hac ce caocurypawe mnpuMerbyje Yy PeTKuMm crnydajeBuma. PaHuje 4ecTo
NoMUKaHN NpuMep M3 BpemeHa noctojakba CPP Jyrocnasuje 6uio je caocurypame
,»wJYrOC/IOBEHCKOI Ha(pToBOAa” Pujeka oA noxkapa M HEKUX APYrux onacHoctu. Te
pU3nKe 3ajefJHNYKM Cy HOcwia TpU Ocurypasaya, TauyHWje peyeHO, caocurypaBava:
»Kpoaunja” 3arpe6, ,,CapajeBo” CapajeBo0 u ,BojsoanHa” Hoeu Cag. Ypgeo
. Kpoauwje” nsHocwo je 50 oacto, ,,CapajeBa” 32 0AcTo, a ,,BojeoauHe” 18 oacTo.*?

Opf npvmMepa u3 caBpeMeHe ocurypasajyhe npakce y Cpbuju HaBOAMMO CaoCUTrypare
»A40P-a Hosn Cap” Hosu Cag un ,[yHaB ocurypawa” beorpag koju 3ajefHUYKU
MOKPMBajy puU3nKe M3 ocurypawa WHAYCTpWje, UMBWUNG, Te yceBa W MNJIOLOBa KOZ
caocurypaHuka ,,PagmHepuja MaHuyeBo”, ,,lNeTpoxemunja” u ,,A3oTapa” lMaH4yeBO, Y3

9 Farny, D., Versicherungsbetriebslehre (5., iiberarbeitete Auflage), Verlag Versicherungswirtschaft,
Karlsruhe, 2011, S. 291.

20 NNOP ,Hosu Capa”, Mpupy4HIK 3a Mpakcy Y OCUryparwy 1 peocurypary, ®UHAHCUHT LieHTap,
Hoeu Cag, 1996, cTp. 546.



HEKONMKO Apyrux mawnx npegyseha ca Tor nogpydja. YepheHa cpasmepa nokpuha
n3mely caocurypasaya je 50 nocto : 50 nocto.**

MoTnucuBarbeM YroBopa O CaoCMryparby, CBakKu Caocurypasad, Y OfHOCY Mpema
OCUIypaHuKy, MOCTaje HEroB OcurypaBad y cpasMepu npeyseTor fAena pusnka U
rnojeaunHa4YHo Npeysvma cBoj Ieo ob6aBese.

Caocurypatbe ce MOXe NpuKasaTy Ha cnefiehyt HauuH:

A ocurypasay

B pU3MK r

Kako kop npeysvmawa pu3nka, Tako M KOJ pellaBarwa HacTase LiTeTe, Mopajy
nocTojaTu jefMHCTBEeHa Mepuna. To nogpa3ymeBa HEOMNXOAHOCT jeAUHCTBEHE MPUMEHe
yCcnoBa OCUrypama, LeHOBHMKA MpeMuja, Kao U jeJUHCTBEHU HAYMH pellaBarwa U
obpayyHa, O4HOCHO UCM/aTe HacTane LTeTe.

CpbujaHcKM 3aKoH 0 ocurypany 6aBu ce NuUTakbUMa caocurypara. Y YBOAHOM feny
3akoH ofpefyje Aa y [fdenaTHOCT ocurypaka cnafajy Moc/ioBU OCUrypamba,
caocurypawa, peocuryparba, Te TOC/IOBM HENoCpefdHO Be3aHW C  MOoCnoBUMa
ocurypamna. Jare, Mehy cnuce nocsioBHe NOAUTUKe KOje MOpa YCBOJUTK APYLUTBO 3a
ocurypare ybpaja ce M NpPaBUIHWK O YCN0BUMA W HauMHy caocurypawa U
peocuryparba. Y OKBMPY MpaBu/ia 3a ynpas/bakbe PU3MKOM ApYLUTBA 3a OCUTYpatbe,
Takohe ce HaBOAM HEOMXOAHOCT CA0CUrypara 1 peocurypara BULLIKOBa PU3MKa NU3HaA
Hajseher camonpugpxaja.*?

CnpoBoherwe NONUTUKe caocurypara 1M peocuryparba npefcras/ba jefHy 0f CTaBKy
Koje cy 3aKOHOM 0 ocurypawy nobpojaHe Kao npeameT Hagsopa Haf pagom gomahmx
ocurypaeava. Y Ty CBpXy ApywTsa HapogHoj 6aHum Cpbuje pefoBHO AOCTaB/bajy
M3BELITaj O CrpOBONerY MOMUTUKE caocurypawma MU peocurypara Ca MULLbEHEM
oBnawheHor aktyapa.

21 NJIOP Hosu Cag”, M3selwTaj o cnposofery NOMMTIKE caocurypara v peocuryparba 3a 2005.

roguHy, Hosm Cag, 2006, cTp. 1.
%22 3aKoH 0 ocuryparby, Cny6eHu rnacHuk Peny6anke Cpbuje, 55, 2004, 61, 2005, 101, 2007. u 63,
2009, un. 2, 58, 125.



Mopep Tora, oBa rpaha obpahyje ce N y 3akoHy 0 06AMraumMoHUM OfHOCKMMa, e ce
nof nogHacnosoMm ,,Caocurypawe” HaBoau: ,,Kaz je yroBop 0 ocurypamwy 3ak/byyeH
ca ByLLe OcurypaBsaya Koju cy ce criopasymenu 0 3ajeJHUYKOM CHOLLEHY 1 pacrofenm
PU3MKa, CBaKN OCUrypaBay Ha3HaueH Yy Nosmcu ocurypara 0frosapa OCUrypaHuKy 3a
NnoTNyHy Ha,cl,OKHa,cl,y”.423 3 HaBefeHOr 3ak/byyyjeMO [a je OBaKBUMM peLlereMm
yBe/leHa y3ajaMHOCT U3Mely caocurypasaya npema oCUrypaHuky —y cfyyajy fa Heko
04, ocurypasajyhux fpywtaBa ofe Yy CTeyaj, NoCneauue HeroBe HennareXXHoCTu
cHocvhe oCTann CaocMrypaBaym Koju HacTase ¢ pagom.

OBaKBO pellere, MefyTUM, He Bau Yy OCUrypamwy MpeBo3a. Haume, y 3akoHy 0
MOMOPCKO]j M YHYTpaLUH0j NI0BUAGK CTOjU: ,,AKO CY Y YrOBOPY O OCUTypawy Koju je
3aK/by4YeH ca BMLIE OcCurypasaya O3HaYeHW HUXOBU MOCEOHN YyAenu, CBaku
ocurypasay je [y)KaH [a HafjoKHaau LTeTy camo cpasMepHo csom yaeny”.*” To
3HauM fa NocToju MOAe/beHa, a He y3ajamMHa OAroBOPHOCT caocurypasadya, LUTO je,
OUUrNIeAHO, AaNeKO HeMoBO/bHUje 3a OCUTYPaHUKa.

12. 1. 2. lNMopgena caocurypara

Caocuryparbe Ce MOXe pa3BpCTaBaTU Ha HEKO/IMKO HauyuHa, Yy 3aBUCHOCTU 0f
CTaHOBULUTa Ca KOr ce npucTtyna nogenun. MNonasHe OCHOBe 3a pallyfakbyBarbe MOry
ouTK: 06nMuM yroBopa, HauMH Mpefaje BMLIKA PU3MKa, HauMH M3BpLUEHa Mocna,
MEeCTO Ha KOM Ce Hasla3n pu3nK, BeNIMUYMHA NPey3eTor pusuka u apyro.

Mpema 06/1MKy yrosopa, NocToju nogena Ha:

OKBMPHO Caocurypase u
N3060PHO CaocUryparbe.

Kof OKBMpHOr caocurypawa OCUrypaBaun ce YyHanpef [Orosapajy o Yy3sajaMHOM
ydyewhy y pacrnojgenu ornacHocTu y ofrosapajyhoj BUCUHM KOA CBakor npuxsaheHor
pu3nka. OBaj HauyMH caocuryparba npeTnoctas/ba MehycoOHO MyHO CTaB/bakbe Ha
pacrnofiarakbe CrocobHOCTM 3a Mnpeys3Marbe OornacHocTu. [puxsaTarkbem criopasyma
ypehyjy ce ogHOCKM NO NuTawy NpeAMeTa caocuryparba, Kako 1 Ha K0joj OCHOBM Cce
BpLUM pacnojena pusunka, Koju je HajsuLun yaeo Y pusnky, M3HOC Npemuje ocurypama,
[OCTaB/batbe 0bpayyHa Nnpemuje, poK npujaee LUTETA, MOCTYNaK M HauMH HMXOBOT
peLlaBarba, PoK niaahara OfLITETa U CIMYHO.

36opHO caocurypamwe o6enexasa criefehe: ocurypasay Kome je MoOHyheHO fJa
npeysme ogpeheHn puU3KMK, MOC/Me OMNCEXHOr Yrno3HaBaka Ca CBMM UMHeHWLama

2% KomeHTap 3akoHa O 06MraLMOHMM OfHOCMMA, rnaBHU pegaktop Meposuh, C., CaspemeHa
agMuHUcTpaumja, beorpag, 1995, ctp. 1524.

*4 llynejuh, M., Mpaso ocurypama (MeTo, M3MereHo 1 AoNYyHEHO n3gare), focwje, Georpaa, 2005,
cTp. 75.

#2533KOH 0 MOMOPCKOj M YHY TPaLLH0j Nnosua6u, Cyx6eHn nuct CPJ, 12, 1998, un. 765.



O4/lydyje O npuxeBataky W 0 BUCUHWM Yydyewha. [Mo npuxsaTtawy Yy4ellha,
caocurypaBsayn caumkasajy YroBop y Kome Cy ypefeHa cBa BaXKHa nutaka nokpuha
npeameTHe onacHocTu.*

HapeaoHa nofena caocuryparba MOXE Ce W3BECTV Mpema HauvHy npefaje BUMLLIKA
pU3MnKa, U TO Ha:

aKTUBHE U
nacmBHe MOC/10BE.

AKTVBHM MOCMOBM Y Ca0CUTypatby Cy MOCM0BM KOjUMa jefjaH ocurypasay of Apyror
ocurypaBaya npeysuma fle0 pusnka, a MacyBHM MOCMOBM CYy Kafa OH Npefaje [eo
PU3MKa Y CA0CUTYpatbe.

Y npakcu ce HauuH M3BpLUIEHa caocurypasajyher nocna o6as/ba Ha f1Ba HaUMHa, U
TO:

nyTem Bofeher caocurypasava u
MyTeM CBUX CaoCUrypaBaya — 3ajeHUUKN.

OCHOBHa OZpefiHMLIA CaoCKryparba NyTeM BoAeher caocurypasaya cacToju ce y Tome
fa OH o06aB/ba CBe MOCNOBE OKO Mpey3WMara pusnka. [locnoBu Bogeher
caocurypaBaya cactoje ce y BORetby NperoBopa OKO Mpey3vMarba pUsnKa, Cratby
MOHyAe, 3aK/byuMBatby YroBOpa O OCUTypatby, M3AaBatby 3ajeHuuke Mosuce,
06payyHy 1 HannaTh npemuje, peLLasatby U NPOLEHU LUTETA, HUXOBO] UCTNATH, Kao U
Bofjerby CBMX OCTa/IMX MOCMOBA Be3aHMX 3a caocurypare. CaocurypaBaun ce Mory
[0roBOpUTH fa Bofja 06aB/ba NOCao camo Y AieNy Nperosopa Ao 3aK/byyetba YroBopa 0
caocuryparwy, WM fa MOXe BOAUTU MOCMOBE M KAaCHUje, TOKOM CrpoBofera
yrosopa.*?’

Y Hajsehem 6pojy cny4ajeBa U3 ocurypasajyhe npakce npumMenyje ce Hayeno sogeher
caocurypaesaya — 13 MpocTor pasnora LWTO ce nocTynak ynpowhyje. Hagsop Hag
BONOM MocC/a je CKOPO UCK/byyeH (aKo HWje NMocebHO YroBOpeH) W nosepere Mehy
caocurypasayvmMa je noTrnyHo. HauvH npeysumMarba pu3mnka, Kao 1 cBe ocTasle pajHe
M3 Mpeys3eTor yrosopa ce nMojegHocTaB/byjy. To je, Mpe cBera, y WHTEpecy
OcUrypaHvuka v He 6all yBeK jefJHOCTaBHMX MOC/I0Ba KOju MPOUCTUYY M3 yrosopa o
ocuUrypary, OfLHOCHO Caocurypamy.

Camo no cebm je jaCHO KO/IMKO Ce CBe YC/MOXHasa Kaja je y nutawy 3ajefHUYKO
caocurypamwe Kao Apyrv HaumH u3BpLuerwa osora nocna. Kog npuxeatawa NoHyfe,
CKnanara yroBopa, Harnnare npeMuje 1 pellasara LUTeTa, NOTPEO6HO je 3HAaTHO BuULLE
TpyAa v BPeMeHa Hero y cnyyajy Kaga Te nocnose o6as/ba BoAehn caocurypasay cam.

426 NNOP ,Hosu Caa”, MpUpy4YHWK 3a Mpakcy Y OCUryparwy 1 peocuryparby, ®UHAHCUHT LieHTap,

Hosu Cag, 1996, cTp. 546-547
27 KomeHTap 3akoHa O OBGMMrauvoHUM OAHOCUMA, FnaBHW pegakTop MMeposuh, C., CaspemeHa
agMuHUcTpaymja, beorpag, 1995, ctp. 1524-1525.



Ca CTaHOBMLUITA 0TBOPEHOCT M NOCTOje:

OTBOPEHO CA0CUTYpatbe 1
3aTBOPEHO CA0CUTYpPaHLE.

Koz oTBOpeHOr caocuryparwa pusmum ce NMOKPMBajy Tako LUTO CBakW caocurypasad
npuxsata W3BeCHM MNOCTOTaK, jemuyehn camo Yy BUCMHM npeyseTor ygena. To
nopasymeBa HENoCcTojare 3ajeHNYKOr jeMCTBa CBMX Caocurypasayda 3a MyHu U3HOC
pusmka. Kof oBakBOr caocurypawa He NOCTOjU jeJMHCTBEHW YroBOP O OCUTypamy.
CynbuHa nojegMHayHMX yrosopa MeRycO6HO je cacBMM pa3fBojeHa. AKO 61 Heku
caocurypaesay M3 6Gun0 KOr pasfora M3awao W3 Nocna, OCTan YYEeCHUUM He 6u
npeys3enu beros Aeo obasese.

Kaga je pe4 0 3aTBOpEHOM caocurypawy, camo jefjaH ocurypasay usgaje mnosucy,
jeMuehn cam OcuUrypaHuky 3a nyHy BUCUHY oAwiTeTe. [OWTO He MOXe HOCUTU Lo
PU3MK, YCTyna Herose [efioBe APYrum OcuUrypaBadMma 3ak/byymBareM MOCeOHUX
yroeopa. Tako CBM Y4YeCHMUM Yy MOCNy MOCTajy caocurypasadv uYnHehu 3ajegHuly
caocurypama. OcurypaHuK ce 3a Hanaty LITeTe jaB/ba UCK/bYUMBO PYLUTBY C KOjUM
je 3ak/byumno yrosop. Octanu caocurypasayu ce npeg kUM He nojasrbyjy. CBaku of
caocurypasaya jemum camo 3a npeyseTu Aeo pusmka,

12. 1. 3. lNpefHOCTM 1 HeAOCTaLM caocuUryparba

Caocurypate vmMa Buwe npegHocTU. OHO je HauuH pacnofene pusvka uamehy
ocurypasajyhmx npegyseha, HapoyMTo norofaH 3a Mokpuhe BeNMKUX NPUBPELHMUX
objekata unu aenosa NpUBPeLHUX AeNaTHOCTM KOjU YMHe 3a0KpyXXeHe LennHe. OBa
ycTaHoBa Takohe npeacTaB/ba M3Y3eTHO MNPUMMEPEH HauuMH pa3feobe 0nacHoCTu
n3mely BULLIE OCUTypaBaYa 1 Kaja je y NuTarwy HEKN HOBM, HEOBO/bHO MO3HAT PU3NK.
Y cBakOM cnydajy, HOMe ocurypasajyha [pywitea pasMenyjy pusnke 060/be
Kopuctehu cBoje moryhHocTw.

CaocurypaBay Koju Yy4yecTByje Yy 00e36efjewy pusnkKa Koju je NpuMUO  ApYru
ocurypaBsay MOXe MHOrO [e/IoTBOPHMje Of peocurypasava y4yecTBOBaTWU Y MPOLEHM
OKO/IHOCTM 0f, 3Hayaja 3a OLeHY pU3nKa, Yy 3aKk/byuuBaky YroBopa 0 ocurypawy, y
ogpehuBarby nNpemuje WM y pellaBakby OALITETHOr 3axTeBa. Caocurypawe Tako
nofcTuye capagmwy wu3mehy npegyseha Koja 06aB/bajy MOCNOBE HeNOCpPeLHOr
ocuryparba.

K Tome, caocurypare Kao MpUCTYn Mojenn OnacHOCTM M3Mely Bulle ocurypasada
TpebGa pas3BuMjaTi yHyTap 3eM/be, jep CMatbyje U3B03 PU3iKa, Na, MpeMa TOME, U 0f/INB
[EeBM3a TOMMKO MOTPEGHMX 3eM/bM Y pasBojy Kao wWTo je Cpbuja. Y ycnosuma

%28 JogaHosuh, C., Mpaso ocurypawa, YHusepsuTeT lNpuspegHa akagemuja — MpaBHu dakynTeT,
Hosu Cag, 2007, cTp. 61.



HeMOryhHOCTM caocurypamwa y OKBMpUMA jefHe 3eM/be, KOPUCHO je 0baB/baTu OBaj
nocao ca OKOJIHUM 3eM/baMa, 360r 6/1M3He TPXMLWTa U 60/ber pa3ymeBara. 3allTuTta
1 pa3geoba (NOroToBO TELLKMX) PU3MKA Y OCUTYparby je HY)KHa. Caocurypare je jefaH
0f, obpasaua, nopes peocurypama, Koju 6ap AeIMMUYHO MOXKE PeLunTM OBO BeoMa
Ba)XHO MuTake 13 06aB/barba 0CUrypaBajyhe 4enaTHOCTU.

Henoso/bHa cTpaHa caocurypama je NPBEHCTBEHO HEroBa C/I0XKEHOCT. YpeauTtu
pacrnogeny pusvka rnyTem caocurypata MHOrO je 3aMpLUEHNje HEro YYMHUTM TO UCTO
nyTem peocurypara. TO je jeflaH Off BaXXHMX pa3/iora LITO je caocurypane, norotoso
KO4 Hac W y Hama C/AMYHMM 3emM/bama, MOMPUIMYHO Hepa3BujeHo. HasepeHu
HefocTaTak ce yb6naxasa, a/in He HecTaje, YKOMKO ce 06aB/bakbe NOC/10Ba OpraHunsyje
npeko Bogeher caocurypaBaya WM 3ajefHuue caocurypara.*”®  CnoxeHocT
caocurypasa nocebHo onasm [0 n3paxaja kaga fohe fo criopa n3mehy ocurypaHvka
1 caocurypasaua.

12. 2. Peocurypame

12. 2. 1. Tymayere peocurypara

[laHac roToBO fa W He MOCTOjM OMacHOCT Koja MpeTu LeIMMWYHOM WAN NOTIYHOM
YHULLTERY MaTepujaiHuX fobapa M /bYACKUX XXMBOTA KOja Ce He MOXKe 3aluTUTUTK
nyTeM ocurypara. MefyTM, MHOTO je pu3nKa Ynjum 61 oCcTBaperem HacTase LTeTe
Koje He 61 Morne HagOKHaAMTN HU BeMKe ocurypasajyhe Kyhe y CBeTy, a NorotoBo
HUjeAHa Ko Hac. HajpeunTtuju npyvmMep 3a 0BakBe C/lydajeBe MOXe OUTU YHULLTEeHE
patmHepurje HagTe, NPEKOMOPCKOr 6poda UAM cnpaTHOr aBuoHa. Pusnum Kojuma cy
N3MI0XKEHN OBW 06jeKTM cy 6pojHU. W nopen npefy3eTMx Mepa cCripeyaBara U
Ccy3bujarba, BP0 CY YeCTU. YHULITEHE OBAKBMX MpeameTa ocurypara npeactaB/baio
61 030U/bHY pacxofHy CTaBKY W 3a NpuBpeay 3eM/be, a 0 OCUrypasavy fa ce u He
roBOpM.

N3 Tux pasnora, ocurypasajyha [pywiTBa Hanase peLlere MyTeM COMCTBEHOr
ocurypara 0f, BeJIMKMX MU CKynux wwreta. To, TaKO3BaHO OCUrypare ocuryparwa nim
ocuryparbe ocurypasaya, Hasmea ce peocurypare. Kao LTO He nocToju jefJMHCTBEHO
n onwTenpuxsaheHo TyMayere 0CUrypama, NCTo Bau 3a peocuryparse.”® Y ceakom
cnyyajy, mehycobHu ofHoC u3Mehy ocurypaBaya M peocurypaBada Yypehyje ce
yroBopoM. tbume ce peocurypay obasesyje fa ocurypady niatv geo usHoca (Mnm yak
M LEeNOKynaH M3HOC) KOju je 0Baj niatnuo unam tpeba Aa nnatv OCUrypaHuky, LOK ce
ocurypasay o6aBesyje fa peocurypasayvy U3ammpy yroBopeHy npemujy.

LLiemaTCKM U3rnep npeaaje pusnka y peocuryparse:

29 JaukoBel, M., Caocuryparbe kao mpasHM ogHoc, AHanu [MpasHor thakynTeTa y Georpagy, 1-4,
1983, cTp. 368-369.

0 schulenburg, J.-M. G. v. d. Versicherungsdkonomik, Verlag Versicherungswirtschaft, Karlsruhe,
2005, S. 165.



(ucnop npsor Kpyra Tpeba ga nuwe PU3SUK, ncnog apyror OCUTIYPABAY, vcnop,
Tpeher PEOCUTTYPABAY)

: N (e

\ OCUT'YPABAHY / \ PEOCI/IFYPABAL-I/

Ocob6eHo 3a Moc/ioBe peocuryparba jecte ga M3mehy peocurypaeada v ocurypaHuka
He MOCTOjU HUKakKaB MpaBHW, Ma Yy W3BECHOM CMWUC/Yy HW MNPUBPELHM OAHOC.
LTaBMwe, y pfocta cfyyajeBa Ce [ellaBa [Ja peocurypasad HW He [Mo3Haje
ocurypaHuka. Cea CBOja NOTpaxkuBara MNPWIMKOM HacTaHKa OCUMrypaHor crydaja
OCUrypaHuK 0CTBapyje Ha OCHOBY YroBopa 0 OCUrypary CK/I0MN/bEHOr U3MeRy Hera u
ocurypada. CxogHo Tome, 1 peocurypasad je y o6aBe3u fa HafjoKHau YroBOpeHW Leo
LUTeTe Ocurypasavy, a He OCUTypaHuKy.

OCHOBHU MpeAycrioB 3a NOCTOjake peocuryparba jecTe, fakie, 3ak/by4yeHu YroBop O
ocurypawy. Ocurypasay npeysmma pusvkK 1y OHUM CiydajeBMMa Kafa oueHu ga ou
moryha Benuka, AeMMMYHa UM CTOMOCTOTHA LUTETa Yrpo3unsa HeroBy naaTexHocT.
MehyTnm, 3aap>kaBa 3a cebe OHOMMKM [e0 Tora pu3nka Koju y Cnydajy LUTETE MOXe
MCNIaTUTK, a ja UICTOBPEMEHO He [10Befe Y OMacHOCT concTBeHe oHLoBe. MpeocTanu
[le0 OMacHoOCTM ocurypasay npefaje peocurypawy. Peocurypasay npeysetv [eo
pU3MKa UM y NOTMYHOCTU 3afp>kasa 3a cebe, WK, LWTO je 1 Yelwhn ciydaj y npakcu,
3ajpXkaBa camMO [eo0, a OCTa/io npefaje ApPYrom peocurypasayy, OLHOCHO [pPYrum
peocurypasavmma.

OcurypaBay ycTyna (nar. cessio yctynatu) 4eo obaBe3e peocurypasady v OH 3a Hera
TUMe MocCTaje uefeHT. Peocurypasay npeysuma feo o6aBese M HasuBa Ce LeCroHap.
Y cny4ajeBrMa Kafia peocurypasay npeHocu Aeo 06aBese Ha [pyre peocurypasade,
OH 0baB/ba peTpoLecujy na je peTpouedeHT, a TU peocurypasayM Ce HasvBajy
peTpouecroHapun.**t Ha oBaj HauMH ce Hajnpe pacrogerbyje npemmja ocurypara, a y
C/lyyajy HacTaHKa LUTETe U HeH U3HOC.

#31 3Kapkosuh, H., MojMOBHUMK ocuryparba, ,,CKOHTO”, Hosu Cag, 2013, cTp. 490.



HanpeTkom Hayke M TeXHWKe CTBOPeHa Cy OFpOMHa MaTepujasiHa fo6pa ca BeMKUM
BpeLHOCTMMa, YecTo ycpencpeheHa Ha jeflHOM MecTy. HenocpefHu ocurypasayun cy
CBe Mare Yy CTawy Aa CONCTBEHWM CpeAcTBMMA 06e36efe MOoKpuhe 0BaKO TeLUKUX
pU3KMKa, Te je jeAVHO peLlere Yy pasyhuBary pr3mnKa Koje npyxxa peocurypame. PUsmk
ce pacnopefyje Ha Behu 6poj nnua, NoOHeKa Ha BeoMa LLUMPOKOM MPOCTOPY — Ha BULLIE
KOHTWHeHaTa. Ha Taj HaunH TeLKn pu3nLm, Koje ocurypasay He 61 morao nspasHatwu,
nyTem MOCPefHUX OCUrypasaya, TO jeCT peocurypaBaya MocTajy YjeaHauyeHu u
NPUXBaT/bMBY CBUM CTpaHama Y nocny.

[Mpeko peocurypara Ce 0OCTBapyje MPOCTOPHO pasyhusarwe pusuka TUME LUTO
peocurypasay npeysetv [e0 Aa/be MPEHOCKM Ha Apyre peocurypasade y 3emM/bu, a
MOTOM MNpeocTaNn BWULIAK ,M3BO3W” Y WHOCTpaHCTBO. OTyga npousnasn fa je
peocurypare npasu MehyHapoLHW Mocao, KOju Mo npasuy fpesasunnasn LpXKasHe
rpaHuue. 3a wera ce Kaxe fAa je ,,0e3 CyMibe HajCBETCKMjU OfCeYaK TPXKMULLITA

ocurypara’”.**?

12. 2. 2. HajBaxXHWj¥ NOjMOBM Y peocurypary

C o063rpom Ha nocebHOCTU peocurypasBajyhe AenaTHOCTW, Yy HOj Ce MOjaB/byjy
M3BECHM M3pa3n Koju ce He cycpehy Kog ocuryparba, na je HeonxofHO nobavke
06jacHUTM nX.

12. 2. 2. 1. Camonpuapxaj

Camonpuapxaj je jefaH of, OCHOBHUX YMHMNALA NPUIMKOM OMpefe/buBatba Koju he
pusnMk uhiu y peocuryparbe. Camonpuapxaj npeacTaB/ba OHaj A€0 pU3MKa Koju
ocurypaBay MOXe MOKPUTW Y Cyyajy BeNUKE AeNMMUYHE WAKM MOTMYHe LITeTe W3
COMNCTBEHMX CpeacTaBa, ai Tako Aa eHOM WCMIATOM He MOCTaHe HemnaTeXaH.

BucuHa caMonpuapyKaja 3aB/UCK Of HI3a OKOMHOCTY U HeroBO 13payyHaBatbe je, npe
CBera, pe3ynTaT pafa akTyapcke cnyxe6e, anu U AoAaTHOT AgjCTBa HI3a YMHMMALA, Kao
LUTO Cy: TEXHWYKA NPEMMja, Pe3epBe CUIYPHOCTM, CBOTa OCUTrypatba, Hajseha moryha
LITeTa U Apyru.

3a pa3nMKy of BeNVKUX, [0OpPO pa3BuMjeHUX OocurypaBajyhux [pywitasa, maau
ocurypaBsayu, Ynju je nopTdesb joLl YBEK HEYPABHOTEXEH, MOpPajy NOCEOHO NaXX/bUBO
oApeauTn camonpuapxaj. OHa Mory 6uUTK NpYMopaHa fa M3NoXe PUsnKy cpasMepHo
MHOro Behy [ieo KanmTana Hero LUTO TO YMHE CHaXKHUja ApYLUTBA.

MpaBWIHO M3padyHaTa BUCMHA camonpuapXaja je of u3y3eTHe BaXXHOCTK. [NpeHm3ak
camonpuapXaj Moxke 3a ocurypasajyhe ApyLITBO 3HAYMTU BeIMKU M HenoTtpebaH
O4/IMB NpeMuje y peocurypame, fOK, Nak, NPeBncoK camonpuapXaj Hocu onacHoCT fa

432 Cummins, J.D. and Venard, B., International Insurance Markets, in: Cummins, J.D. and Venard, B.
(Editors), Handbook of International Insurance, Springer, New York, 2007, p. 15.



he ucnnatom Befvke LWTeTe APYLUTBO 3amnacT¥ y HOBYaHe Tellkohe w nocrartu
Hecrnoco6Ho Aa ofrosopu obaeesama. Camonpuap>kaj je HasuB KOoju ce KOpUCTU 3a
[le0 pU3mMKa Koju ocurypasay HoCU y NponopumoHanH1M obnmumuma peocurypara. C
Apyre cTpaHe, KOJ HenponopuMoHa/IHUX YroBopa, fe0 KOju HOCU LeAeHT, TO jecT
ocurypaBsay Hasvea ce NpUopuTeT.

12. 2. 2. 2. Hajseha moryha wrteTa

Hajseha moryha wwiteTa je gpyrv YmHmnal, BeoMa 3HavajaH 3a onpefe/berwe Npuankom
[laBaka pu3nKa y peocurypare. Y CTPYYHUM KpPYroerMa, OBaj Mnojam ce MonynapHo
3oBe ,,[IMJ/1” (Possible maximum loss). Haume, npunmkom wrteTHOr forahaja
mMartepujasHO [06pO Ce roToBO HMKaja CTOMOCTOTHO He YHULITaBa. Y Hajropem
Cnyyajy, 06MYHO OCTaje Makap OTNagHW MaTtepujas Koju MMa W3BECHY BPeAHOCT.
Hajseha moryha LiTeTa je ropwy M3HOC MyHe LUTETE KOjU Ce Ha jefJHOM OCUrypaHOM
PU3NKY MOXE OYeKMBaTK ca CKOpO CTOMOCTOTHOM BepoBaTHOhOM. Mpema Tome, OHa je
eKOHOMCKa ofpeAHuua, npeacTasbajyhu Hajeehy WITeTy Ha oapeheHOM OCuMrypaHoMm
06jeKTy unn rpynu objekaTta Koju YMHe pU3nKe, KOjy je no oapeheHnUM NCKYCTBMMA,
CTPYYHOj OLEHM N MO3HAaBaty TEXHUYKUX W TEXHOJMOLIKMX MOCEOHOCTM MOjeanHUX
pusmka moryhe o4ekmBarm.

MpoueHom Hajsehe moryhe wrTeTe ofpeheHa je rpaHMua [0 KOje Ce MpoTexe
peocurypaBayeBa OArOBOPHOCT, YMMe Ce CTU4YYy YC/I0BUM [a Ce PU3MK Y LeSIMHY
pacnogenun. lMpBoocurypasay (UefeHT) oppefyje ydewhe cBor camonpugpxaja y
OKBUpPY Hajsehe moryhe LwTeTe, fa 61 ce HAKOH TOra y paBHU peocurypama npeoctanm
[ie0 nogenvo namehy peocurypasava.

Hajseha moryha wTteTa npefcras/ba jefHY Of OCHOBHMX OApefHULA MNPUIVKOM
peocurypaBata. CTora je heHa npoueHa BeOMa C/I0KEH U CTpyyaH Mocao, HapoumTo
ako Ce paAu O CKYMOj M C/IOXEHOj YBO3HOj OrMpeMu, O OMpeMu MPOu3BeLEeHO] Y
HEKONNKO 3eMasba WM 3acTapesioj OMpeMu Koja ce Bulle He npou3BoAu. poueHy
Hajpehe Moryhe wTeTe Tpeba [Ja pafde CTPy4YHe YCTaHOBE WM TUMOBU
HajpasNMuUTUjUX CTPyYHbaka (MHXerepa, EKOHOMUCTA, TEXHO/ora M C/IMYHO), KOje,
Mo npaswny, ynowsbaa ocurypasay.

Kao n y cnyyajy camonpuapxaja, npasunaH npegpadyH Hajsehe moryhe wwitete je
N3y3eTHO BaXKaH, jep NOTUEHEeHa WIN MpeLeeHa LITeTa MOXe UMaTtun nocneuie Kao
McTa rpelika y npoueHn camonpuapxkaja. Hajgeha moryha wTeta ce Hajuellhe
n3paxkasa y arncoslyTHUM 6pojeBuma, anv Moxke 6UTK ogpeheHa n nocToymma.

[a 6u cnpeunsin nogmeTtawa Oocurypasaya, Koju HUCKOM NpoLeHoOM Hajsehe moryhe
Wwrete nnahajy NpUANYHO Masne NpemMuje peocuryparba, a nojaBom LteTa Hannahyjy
faneko Behe M3HOCe Of MNpoLEeHeHe BPELHOCTM, peocurypasayv 06MYHO Yy Yrosop
yrpahyjy oapeady 0 norpeLlHoj npoueHn Hajsehe moryhe wtete. Ha OCHOBY He MOXKe
Ce NPW3HAaTW rpeLLka y NPOoLEeHN caMo Y U3BECHOM MOCTOTKY.



12. 2. 3. Nofena peocurypaxa

C 0631poM fa cy mMoryhHoOCTM 3aluTUTe Of puU3unKa MyTeM peocuryparba M3y3eTHO
LLUMPOKe, Te [a ce NnojaB/byjy HOBM 06/MLM peocurypaBsajyher nokpuha, nenesa Bpcra
peocurypara U HUXOBE MNOAeNne Cy W3Yy3eTHO LUMPOKW. Y HACTaBKy W3HOCUMMO
Hajuellha pa3BpcTaBara peocuryparba.

12. 2. 3. 1. Nopfena ca cTaHOBMLUTA MPOCTOPHe pa3feobe pusmka

MocmaTpaHo ca CTaHOBMLLTA MPOCTOPHOr pacrnofie/bmBatba pr3nKa, NocToju noaena
Ha PEOCUTyparbe Y 3eM/b1 1 PEOCUTYpPakbe Y MHOCTPAHCTBY.

Peocurypatse y 3eM/bn. be3 063unpa Ha ApYLUTBEHO-NPUBPELHN U MOIMTUYKM NOpPejak,
TeXHa CBake 3eM/be je [a jOj AeBU3HM O4JINB Y MHOCTPAHCTBO, MO G110 KOM OCHOBY,
Oyfe WTo HWXW. Npema ToMe, NPBY pacropes pusunka y npocTopy Hajuyewhe ce BpLUK
y OKBMPY 3eM/be. [Jomaha peocurypasajyha gpylitea mefycobHO pa3mMerbyjy pUsMKe,
Ma ce TeK HaKOH Tora npuctyna npocnefusary MpeocTanor Aena y MHOCTPaHCTBO.
OBO je y roToBO CBMM 3eM/bama ypeheHo 3aKOHCKVUM oapenbama.

MoryhHOCT 3agp)xaBatba puU3vKa Yy OKBUPY fAomahux rpaHuua KOf Hac, Kao u Yy
APYrvM, NMoroToBO MawMM 3eM/bama BeoMa je CKydeHa M omefeHa HM30M YMHMMaLa,
LWTO 3a MNocneauuy unak vMma 3alTuTy BenMKOr [efna nopTderba ocurypawa Y
MHOCTPaHCTBY. TuMe ce, Y3 Nomoh peocurypara, pusnumn pacnopehyjy y BpemMeHy u
MPOCTOpPY, OHAKO KaKo 3axTeBajy OCHOBHa NosasniLTa TEXHUKE OCUrypatba.

Peocurypare y MHocTpaHcTBY. 10 CBOjOj NpMpoAn, peocurypame je mehyHapogHo
YCMEPEHO, jep Ce camo LUMPOKUM NPOCTOPHUM pa3yhrBakbemM MOTY HOCUTW BEIMKE U
pa3opHe OMacHOCTW. 3a pu3nKe NOMyT NPUPOAHMX HEenoroga — nonna.a, onyja Uan
3eM/bOTpeca, peocurypaBady MOXKe YpPaBHOTEXWTM CBOj CKymn roc/foBa jeauHo
LUMPEHEM Ha CBETCKO TPXMLUTE.

YcBajajyhu oBakas npuctyn, Bogehu peocurypasay Ha CBeTy, ,,MjyHux pu” (Munich
Re), yop30 je Mo OCHuBawy, joww 1886. roguHe, OTMO4Ye0 Ca LUMPEHEM MOC/OBHE
Mpexxe no EBponu, ga 61 HaKOH TpU roguHe yTemesbMo nocnosHuuy n 'y CAL. Y
caBpeMeHO fJoba oBa Kyha npyxxa peocurypasajyhy mogpLiKy 3a OKO MeT Xwubaja
ocurypasajyhmnx gpylutasa U3 CTOTUHY LUE3ECET 3eMaba.

12. 2. 3. 2. lNopgena ca cTaHOBMLUTA NpUjeMa, O4HOCHO npefaje pusmnka

Y 3aBMCHOCTM Of TOora fJa /M je HeKO peocurypasajyhe ApywITBO MPUMWUIO WK
npeaano pusuK y peocurypare, pasivkyjeMo akTUBHO 0f, MacUBHOI peocurypara.

%8 Stude, R., Uvodno razmatranje i definicija reosiguranja, Osiguranje, 10, 2004, str. 24.



AKTVBHO peocurypatse. Mpeysnmarbe pusnka y peocurypare yobuuajeHo ce Hasvba
aKTVBHO peocurypatwse. OBM MOCMOBM MOTYy Ce [Ja/be MNOAEeNMTM Ha aKTVBHA
Peocuryparba y 3eM/bi 1 IHOCTPAHCTBY.

OCHOBHM MHTEpeC CBaKOl peocurypaeaya je LUTO LUMPKU OBMM MOCM0Ba aKTUBHOT
peocurypatsa. Mpn ToMe je BeOMa BaKHO fla Ce NpuxBaTarby pusmka npuhe ca jacHo
onpefe/beHM CTaBOBMMA, YTEME/bEHUM Ha MOryhHOCTMMAa MOKpUBatba pPU3MKa
YHyTap COMCTBEHOI camonpuapaja, Kao ¥ WCMPaBHO MPOLEHEHNM KpeTatbiMa
YKyrnHe fgomahe npuBpeae, ako Ce paauM O TMpey3uMatby akKTMBHUX MOC/OBa W3
MHOCTpaHCTBa. OBAE Ce MMCAM, Npe CBera, Ha onpesaH NPUCTYN Ko MpuMarba
MHOCTPaHMX OMacHOCTM Yy BpeMe OCETHOr Maja BpeAHOCTW foMaher HOBUA. Y TakBUM
CNy4ajeBMMa 1 CpasMepHO Mane LUTeTe U3 MHOCTPAHCTBA MOTY 036U/bHO Yrpo3vTK
nnaTeXHocT gomahux peocurypasava.

MacuBHO peocurypare. CnyyajeBu Kaf peocurypasad npefaje 4eo pusmka Lpyrvum
peocurypasaymMma pPeTpoOLIeCMjOM Ha3MBajy Ce MacUBHWM MOC/IOBYMA Peocurypama.
Kao 1 akTuMBHa, 1 nacuBHa peocurypara Mory 6uUTW 3aKk/byyeHa y paBHU 3eM/be U
MHOCTPAHCTBA, 1 TO CBE Y 3aBMCHOCTY Of, BE/IMUYMHE PU3MKa U MOTYhHOCTU npuxeara y
nokpuhe gomahux peocurypasava.

MpvBpesHO crabuvje 3emM/be TOTOBO MO MpaBWy pase NacuBHe MOC/I0Be Peocurypana
Yy OfHOCY Ha WHOCTpPaHCTBO W 0aBe Cce Hajsehum [enoM W3BO30M PU3MKA,
3agpXaBajyhn y COMCTBEHOM MOKpUhy WM HUMaIO, WU Cpa3MepHO Maiu [eo
peocurypaHor noptgessa.

MacnBHOM peocurypary Mopa ce Takohe npunasntu ca ogpeheHoOM Mepom onpesa, Yy
4Mjoj OCHOBW Tpeba Aa NocToju A406Po Npoy4veHa MOryhHOCT NOKPMBaHa PU3mnKa: 0K,
C je4He CTpaHe, MOCTOjM ONACHOCT Of CYBWLLIE BE/IMKOr OAMBa Mpemuje y cnydajy
peTpoLecrje U OHUX [enoBa pu3MKa Koje 6K peocurypasay Morao 3agpxatu y
COMCTBEHOM Ccamonpuapxajy, ¢ fApyre cTpaHe npeTu jow Beha OnNacHOCT ako
peocurypaBay 3a4pXu 3a cebe BULLIE HO LLITO My HOBYaHE 3a/IMXe [03B0/baBajy.

12. 2. 3. 3. logena ca cTaHOBULLTA HaYMHa yroBapama

Mepuno 3a pasBpCTaBatbe Ca OBOl CTaHOBMLUTA JecTe HauyuMH npubas/bakba
peocurypaeajyhe 3awTtute. Ty noctoju nodena Ha nojeanHayHO M 06aBe3HO
peocurypate.

MNojeanHayHo (4O6POBO/LHO, (haKynTaTUBHO) peocurypare. OgHOCKU ce Ha jefaH
WAIN Ha HEKONMKO TayHo ofpefeHuX yrosopa O ocurypawy. W ocurypasay w
peocurypasay cnobogHO o4sy4vyjy 0 Tome da nn he HEKM 0f NojeauHaYHUX pU3MKa
MNOHYAUTU WM NPUMKUTK Yy nokpuhe. PeocurypaeBay ce y OBakBMM Cry4vajeBUMa
NnoApo6HO Yno3Haje ca ogpefHULAMa pu3MKa M Ha OCHOBY TOI CasHawa [OHOCK



OANyKY fa nv he pu3anke y3etn y nokpuhe, nog Kojum ycnosmma, Te ga nm he ysetu
AEeNVMUYHO UK Y NOTMYHOCTM [ie/I0BE pU3KNKa KOjU Ce HYLE.

Ca peocurypaBa4eBOr CTaHOBMLUTA OBa OKOMIHOCT MpeAcTaB/ba MPeAHOCT, ain je
HefocTaTak LUTO Ce TUMe Yy peocurypare npefajy camo Be/IMKU PU3MLK, 3anpaso
BMXOBM BPXOBMW, rfhe Cy u4ecte W Benvke wreTe. Cem TOra, fowa crpaHa
nojefMHaYHNX peocuUrypama je LTo Cy, MO npasu/y, BeOMa CKyna W 3axTeBajy
MoBeNMKM 06UM pafja Koj 3aK/bydrBarba YroBopa, Kao 1 pellaBara LUTeTa. Takohe,
MowiTo Cce pagu of Cnyyaja [0 Cfnydvaja, peocurypasady 360r Benvke Mepe
HEN3BECHOCTW He MOXXe MNiaHMpaTy OBaKBe NOC/oBe.

Y caBpeMeHUM YCnoBMMa MojeAnMHa4yHO Nokpuhe, Kao cTapuju BUf peocurypasajyhe
3alWTnTe, MNPWINYHO Ce peTKo kopuctu. Ocurypaeads TrOTOBO CBaKOAHEBHO
npuxearajy 6pojHe pusnke na Hucy y moryhHoctn fa y Behoj mepu nojeguHayvyHo
pellasajy nuTaka npocnefreara pusnka Ha LOOPOBO/LHO] OCHOBM. PU3MLM Ce Ha 0Baj
HauMH HajuelLhe peocurypasajy y CyyajeBuMa Koju ocTynajy og yobuuajermx.

Ob6aBe3HO peocurypare je [Janeko pawuvpeHunje. Kop Hera ocurypasad Wu
peocurypaBay Cknanajy yroBop O peocurypawy 3a yHanpeg ogpeheHo pa3gobrbe.
Hbume ce NOKpuBajy CBWM YroBopu O ocurypawy ofpeheHe BpcTe (UM YaK BuLle
CPOAHMX BPCTa OCUrypama) Koje he ocurypasay 3akibyunTn y oapefeHOM pasnobsby.
LleaeHT ce Tako ob6aBe3syje aa he npocnegmTn y peocurypare, a peocurypasay ga he
npuxeaTtuTn y Nokpuhe cee pu3nke ogpeheHora obmma.

Ob6aBe3HO peocurypare npyka Behy nocnosHy 6e36egHOCT o06Gema YroBOPHUM
CTpaHama, a Takofe je OTK/IOHeHa ONacHOCT MOHYZAe CamMO HajTeXWUX onacHocTW. 3a
ocurypaBava je 3ak/byumBarbe OBaKBMX BUAOBa 3alITUTE MOBO/LHO, Bygyhn pa my
06e36ehyje [da, y YroBOpeHWM rpaHuuama, Cno6oAHO M caMOCTa/lHO MpuxBaTta Yy
nokpuhe 1 OHe PU3MKe KOjU Mpemallyjy Heros camonpugpxaj. C apyre cTpaHe,
peocurypasayy ce TMMe MOXJa Hamehy 1 HeKn pu3nLM Koje He 61 NpUMKO Yy cnyuajy
[a Huje 3aKk/byvyeH 006aBe3HM YroBop, LITO je CBakako MarKaBOCT C HEroBor
CTaHoBULUTA.

[lo6poBo/bHO-06aBE3HO  peocurypamwe je 3a ocurypasaya [[oOpOBO/bHO, a 3a
peocurypasaya 06aBe3HO. Ha npBome je ga cam ofnyum Koju he pusuK n3 TayHo
ogpeheHe BpcTe Mpedatn y peocurypawe, [OK je Apyrv AyXaH fa ra npuxeaTu.
OBakBM YroBopu Hucy yobuuajeHn. Cpehy ce Kof CTpaHa Koje UMmajy YyCTa/beHe
MOCNOBHE OfHOCe KOje LefeHT He >Xenu [a KBapu Mpefajom W3y3eTHO /0LInX

puanka.*®

O6aBe3HO-A406p0OBO/LHO peocurypare je cynpotaH cnydaj. OBae je Ha ocurypasady
obaBe3a fAa npedaje nojeAuMHavyHe puU3MKe, a Ha peocurypasady fa Yy CBakoM
nojeAMHOM cnyyajy oanydyje ga nm he ofgobputu peocurypasajyhy 3aliTuTy.
O6aBe3HO-106POBO/LHO PEOCUTYPaHe N3Y3ETHO je PETKO.

¥4 Bijeli¢, M., Osiguranjei reosiguranje, Tectus, Zagreb, 2002, str. 333.
5 purvis, K., Facultative obligatory reinsurance, Versicherungswirtschaft, 6, 2009, S. 426.



12. 2. 3. 4. TNogena npema HaunHy peocurypasadeBor y4yeliha y nocny

Monasehn of HauMHa Kako peocurypasay ydyecTByje y MOC/y, NOCTOje ABe rpyne
peocurypara. CBaka Off HMX MOXe Ce yrosapaTy Kako Yy MnojeAuvHa4yHoOM, Tako U Y
06aBe3HOM 06/1MKY (KOjU Cy 06jallitbeHN Y NPETXOAHOM MOrNaB/by).

MpBa CKynuHa 4YMHU BKAOBe MNOKpuha Kof KOjuUX je peocurypaBayeBa 06aBe3a
oApeheHa ¢ 063MPOM Ha PU3MK KOjU je OCUTypareM Mpey3eo ocurypaBay. Y TuUM
YroBOpM1Ma ocurypasad je joLl rnpe 3ak/byyerba yroBopa 0 OCUrypary OLEHMO KOMKK
[1e0 OMacHOCTM MOXe CaM HOCUTHK, Y CKflagy ca cBojum moryhHocTuma, Aok he octano
npegatv y peocurypare. byayhu ga peocurypasay npeysuma cpasmepHu 4eo pu3nka,
OAHOCHO CBOTE OCUrypara, OBakBa peocurypara ce y npakcu yobuyajeHo Hasusajy
NpPOMNopLUMOHasHa, To jeCT cpasMepHa. Y3 ofrosapajyhv feo pusmnka peocurypasayvy
npunaga v cpasmepHa npemuja, a y UCToM ofHocy nnaha u LwTeTe U3 peocurypaHor
nopTdessa.

Y Apyroj rpynu cy peocurypara Koj, Kojux je peocurypasayeBa o6asesa ogpeheHa Ha
OCHOBY BMCWHE LUTeTe Koja he moroguty peocurypaHu noptess WM TEXHUYKK
pesyntar. Peocurypasad he ctora nnatutv camo LUTeTe KOje npemaile yHanpes
yTBpheHn n3Hoc. Mpemuja peocuryparba ce 3ak/byudyje v nnaha yHanpes. Osfe je pey
0 HernponopLUMoHasIHAM, TO jeCT HeCpasMepHUM peocuryparnmva.

CBaka 0ff HaBefleHUX rpyna fabe ce fenn, 0 4Yemy he GUTU peun y HapeaHUM
pasmaTparbmma.

12. 2. 3. 4. 1. TponopLnoHanHa peocurypara

OBakBM YroBopu nMpefcTaB/bajy HajcTapuje 065MKe peocurypamwa. Oanvkyje ux
UMHEHMLA Aa Ce HMMa LITUTK yHanpen oapeheHn cpasmepHM Ae0 OcurypaBayeBor
pu3nKa nunm ogpeheHe cBOTe, ca YMMe peocurypaBad y4ecTByje Kako Yy NnpemMuju, Tako
My Wwretama. To 3Ha4YM Aa KO 0BaKBUX OMACHOCTW peocurypasay y cnydajy WTeTHOr
pgorahaja HagokHahyje ocurypasayy [eo LUTeTe, KOju oOArosapa yaeny y paHuje
NMPUM/bEHO] NPEMU)U PeOCUTYypatba.

Cpa3mepHa peocuryparba ce fiene y Tpu BpcTe:

Peocuryparbe CpasMepHor flena pusiika;
PEOCUTypare BULLKA PU3NKa 1
KBOTHO-EKCLIEIEHTHO U eKCLIEIEHTHO-KBOTHO PEOCUTYpPaHsE.

PeocurypareM CpasMepHOr faena pusnKa, WAM Kako Ce joll HasvBa, KBOTHUM
peocuryparem, yroeapa ce yHanpes oapeheHn nocToTak CBUX pU3MKa Y CKYNy Heke
BPCTE Ocuryparba. Peocurypasajy ce, Aakne, ¥ OHW puU3MLM Koje 61 Moxaa no



HayenMma peocurypasajyhe 3awTute Tpebaso m3beraBatv. [eo pu3nKa Koju ce
peocurypasa HasuBa ce KBoTa.

Kopg peocuryparba cpasmepHOr fefa pusrka peocurypasad fobuja ctasiHy cTony Koja
Ce MpUMetbYje Ha M3BOPHY NPeMUjY Y jeAHOj UiV BULLIE BPCTa OCuryparba, **® 1 ca Tum
MCTUM MOCTOTKOM Y4YeCTBYje Takohe y HafokHaam wreta. OBO peocurypatre AejcTeyje
6e3 063Mpa Ha TO fa N1 Cce pagw O Be/IMKOj UM Masioj CBOTU OCUTYyparba, na LefeHT v
peocurypasay y NoTNyHOCTU fefie 3ajeJHNYKY CYLOVHY.

KBOTHO peocuryparbe ce cmaTpa Hajjef/HOCTaBHMjUM 06/IMKOM peocurypara. OHo je
ca CTaHOBMLUTA OCMrypaBaya MOroAHO 3a 3alUTUTY O MarbUX U Cpefrux LWTeTa y
ocurypaHom nopTdgesby. CeM Tora, ako ce pagu 0 ocurypadvy uYmja cpeactsa pesepsu
HUCY BeNNKa, peocurypare cpasmepHor fena pusnka Beoma je npusiadHo, LUTO BAXM
1 3a HOBOOCHOBaHa ocurypasajyha npegyseha. C gpyre cTpaHe, peocurypasay Hasiasm
MNHTEpPeC Yy 0BAKBOM YroBopy, jep Aobuja yyelwhe y CBMM OCUrypaBaveByM MoC/10BMMa,
a He caMO Y BPXOBMMa pU3MKa, Te Ha Taj HauMH KBa/IMTETHO M3paBHaBa PU3MKE.

JNowa cTpaHa peocurypara cpasMepHor Aefia pr3mnka je WTo ocurypasad npegaje y
peocurypawe W pu3MKe Koje 61U MOrao HOCUTM U CaM YHyTap COMCTBEHOT
camonpuapxaja. Takofe, HeMa 3alUTUTY 0f HenpeasuhieHOr roMuakba WTeTa UK of
BE/IMKMX NOjeANHAYHMX LUTETA.

KBOTHM yroBopu cy focTa jeJHOCTaBHM 3a CNpoBohere, anm 360r 6p0jHOCTU pU3KMKa U
BE/IVIKOT OMC/Y>KUBaka nocsa ocurypasay uma v sehe tpowukose. CTora je nposusnja
3a TPOLUKOBe CMpoBOfera yrosopa M TPOLUKOBe NpubaBe, KOjy LedeHTYy ofobpasa
peocurypasady, Beha Hero Kog, nojeAuHauyHNX peocurypara.

Y peocurypasajyhoj npakcy KBOTHM BUAOBM 3aLUTUTE Ce MPUMEHYjY KOL OHUX BpCTa
pusnka rge je moryhe 6pxe oapeauTn U NpeAaBUAETU BUCKMHY peocurypasayese
obaBese. [pema TOMe, aKO ce pafu O MOXAPHUM puUsMLMMa, WK pU3NLUMA
MOMOPCKOI OCUryparba, peocuryparbe cpasmepHor gena pusnka he onpasgaHo Hahu
CBOje MecTo.

OBakaB 06/IMK peocuryparba Hanasn npumMeHy Takohe Kog yBohera HEKMX HOBUX
BpCTa Ocurypawa rfe Cy OMnacHOCTU HefLOBO/bHO MNO3HaTe W U3yyeHe, Te Cce
HensBecHOCT 360r moryhmx HenpefsufieHUX nocneguua npowumpyje Ha Behu Kpyr
nvua. Ha Taj HauMH peocurypasad MoMaxe pas3Bojy HOBMX MOCM0BA U U3rpafbu
OCUrypasayeBor noprgessa.

Ha cnegehem npumepy 6uhe NpukasaHo feNoBatbe jeHOr 0BaKsor yrosopa:*’

#% Gasserow, H., Die proportionale und die nicht-proportionale Ruckversiherung, Jauch und Hiibener,
Hamburg, 1987, S. 2.

7 Schulenburg, J.-M. G. v. d. Versicherungsdkonomik, Verlag Versicherungswirtschaft, Karlsruhe,
2005, S. 171.



- OCUrypasad MmMa camonpuapkaj 75 o4cTo, WTOo 3Ha4YK 4a y peocuryparbe npegaje 25
OfCTO PU3NKa;

- cBoTa ocurypamwa u3Hocu 100.000.000 amHapa, LITO 3Ha4M ga y OBOM Cly4ajy
ocurypasay ogrosapa 3a 75.000.000, a peocurypasad 3a 25.000.000 anHapa;

- ocurypaHuk nnaha npemunjy og 300.000 amHapa (3 npoMmia Ha CBOTY OCUTypara),
LUTO 3Ha4M fda je yaeo ocurypasaya y npemuju 225.000 amHapa (75 nocto), Aok
peocurypasay go6uja 75.000 gruHapa (25 nocTto);

- wreta of 80.000.000 guHapa he ce pacnogenuTn Tako wWwTO he je ocurypasad
Hocuth ca 60.000.000 guHapa (75 ofcTo), a peocurypasad ca 20.000.000 amHapa
(25 oacro).

Peocurypare BULLIKA py3nKa je Hajuyelhn o6amK nponopLyMoHasIHOr peocurypamba,
NMocebHO YeCT KOf 3alTUTE MMOBUHCKMX pu3mka. [onyT peocurypara cpasmepHor
[iena pu3riKa, peocurypame BULLKa pusnKa (MM eKCLeAeHTHO Peocurypare) nMa Kao
3aje4HNYKM NMEHUTESb peocurypasayeBy 06aBe3y y OLHOCY Ha PU3MK KOjW je MOKPUO
ocurypasay. MefyyTm, JOK KOZ MPBONOMEHYTOr 06/1MKa peocurypasad rnpeysvmMa cse
pU3MKe Yy OKBUPY jeAHOr nopTdesba, U ca YroBOPEHOM CTOMOM Y4YeCTBYje Yy CBaKoj
LUTETM KOja Ce Ha pusmumMma Aoroau, AoT/e Y peocurypamwy BULLKA pU3MKa y 063up
[01a3e camo pU3MLM KOju NpemMaLLlyjy ocurypasaveB camonpuapkaj.

Kaga uefeHT ofpeayn BUCMHY npugpxkaja (koja mopa 6wUTM npuxsaT/bhBa W
peocurypasayy), a pU3MKe NpPeko TOr M3HOCA Peocurypa, nocToTak yaena obe cTpaHe
Ce Mera KO CBakOr pu3nKa, 3aBMCHO Of CBOTe ocurypara (unm Hajsehe moryhe
wrete). LLITO je ocurypaHa BpegHocCT Beha, yyelwhe uefeHTa y pusmnky je mame (360r
CTa/IHOCTM camonpuapxaja), u 06pHyTo. To 3HauM fa he ce fecutn fa Kof mMarbux
OCUrypaHuX BPeAHOCTU LIEO PU3MK OCTaHe YHyTap LieeHTOBOr caMmonpuapxaja, Ynme
Ce u3beraBa [aBarbe Oall CBaKOl puU3MKa Yy peocurypare, LUTO je ca CTaHOBMULUTA
LlefleHTa HegocTaTak.

Cnefehu LpTeX Nnokasyje Kako [ejCTBYje peocuryparbe BULLIKa pU3mka:

OcurypaHa BpeHOCT

(AanHapa)
500.000
400.000 .
300.000 57 75% 80%
200.000 0
100.000 Camonpuapxaj 1 100% | 33% 25% 20%
A 5 B r

OcurypaHu pusnuy

Peocurypasay npuma U3HOC NpemMuje cpasmepaH KONMYMHN pU3nKa Koju Hocx 1 nnaha
CBe HacTa/le LUTeTe Y UCTOM TOM OZHOCY: Y cfiy4dajy A peocuryparbe He aenyje, jep ce
ocurypaHa BpegHoct o4 100.000 pauHapa noknana ca  camomnpuapkajem;



peocurypasayeBo ydewlhe y nocny y cnydajy b nsHocu 67 nocto, y cnyyajy B 75
nocTo, a 'y cnyyajy I 80 nocro.

PeocurypaBajyhe nokpuhe ce mspaxaBa OpojeM NMHMja, MPU 4YeMy jeAHa NNHUja
06MYHO MpefcTaB/ba LEAeHTOB CaMONpPUApPXKaj. Y ropwem npumepy 6poj nnHuja y
cnydvajy b nsHocu apa, a y cnydvajy I yetmpn. MNMpaBuno je ga ce yTephyje HajBULLN,
rPaHNYHN U3HOC Of, PeurMo, AeCeT WM METHAECT NIMHUja, NPEeKo Kora ce pusnumn y
OKBMPY UCTOT YroBopa He MOry [la/be NPeHOCUTI peocurypasayy.

Tpeba nctahu ga ce jegHM 0BaKBMM YroBOpPOM NoKpwrBa Behu 6poj pusnka. PeyeHo je
[a ocurypasay y camonpuipajy 3agpXaBa caMO OHE pPuU3MKe KO KOjux Hajseha
mMoryha LuTeTa He npenasn keroBy BUCUMHY. CBU OCTa/IN PUSNLM Y HEKOM LiEHOBHUKY
peocuryparba ce 0byxsaTajy peocurypasajyhom 3awTUTOM Y fieny Of OCUrypasayveBor
camonpuapxaja Lo roptwe yrosopeHe rpaHule. Tako ce MoXe [ecuTu Aa Ce jeflHUM
peocurypamemM BULLKA PU3MKA LUTUTU HEKOMKO CTOTMHA, Na M Xwbaja pusnka
NCTOBPEMEHO.

Peuy je 0 Bpno cnoXeHoM 06/1MKY Nnocna Ynja npuMMeHa nNpoy3pokyje AocTa TPOLLKOBA,
jep ce 3a cBakM pU3MK NOCebHO M3padyHaBa MOCTOTAK pacrojesie npemuja n wreta
n3mehy ocurypaeaya u peocurypasava. Vinak, ekcueleHTHO peocurypame ce y rnpakcu
LLIMPOKO KOPWUCTW MOLUTO Hajbos/be 0froBapa nonmMary peocuryparwa. OHo omoryhasa
ocurypasayy fa ce o6e3bean camo 3a CyBULLIE BE/IMKE OMAacHOCTU Koje je MPUMKO Y
ocuryparbe, a Aa 3afpXu OHe Koje MOXe cam HOCUTW. Peocurypasad, nak, 3a BULLM
HMBO 3alUTUTe 3apadyHaBsa Behy LieHy.

KBOTHO-eKCLIEAEHTHO W €eKCLUeAeHTHO-KBOTHO peocurypame. Kao wWTto ce u3
HasMBa MOXe 3aK/byuuTW, OBW 06MMUM peocurypasajyher nokpuha npeactas/bajy
CrojeBe peocurypara CpasMepHor fena pusuka (KBOTHOT peocurypawa) U
peocurypama BULLIKa pu3nKa (eKCUeleHTHOr peocurypana). Moxe ce uctahu fga ce
0BV Meflyo6MLy He MPUMEHbYjY LUMPOKO Y NpaKcy peocurypama. ‘>

Y NpBOM C/lyyajy — KBOTHO-eKCLe[JeHTHO peocuryparwe — OCUrypaBayveB npuapxaj
oApefeH je NOCTOTKOM, HO Y3 OrpaHuyerse fa He npenasv HeKu M3Hoc. To 3Haum ga he
Ce pu3nLM MarwMX BPeAHOCTM TOKOM OCTBapera O0BaKBOI YroBopa pacrnofe/bmBaTii
Kao f[a je Yy nuTawby KBOTHO OCUrypawe, a pusmum Behux BpeaHOCTM Kao 'y
eKCLeIeHTHOM OCUTypamy.

Apyru cnydaj — eKcLeleHTHO-KBOTHO peocuryparbe — MnojpasyMesa Ja je LiefleHTOB

camonpuapyaj ogpefleH U3HOCOM, ann He CMe MPenasuTi M3BECTaH NOCTOTaK PU3MKa,
O[JHOCHO OCUTypaHe BpeaHOCTM!.

12. 2. 3. 4. 2. HenponopunoHanHa peocurypara

%8 Stergarsek, V., Ugovori o reosiguranju, Osiguranje, 10, 2004, str. 29.



3a pasnnKy of NPOMOPLMOHAIHUX PEeoCUryparba, rje Ce Monasu Of BUCKHE CBOTE
OCMrypara, Ma Ce Ha OCHOBY Tora onpefesbyje pacriofena npemMuje U HakHaga U3
peocuryparka Ha WMe TNpeTprybeHe LITeTe y ogpefeHoj cpasMepun, Kof
HEeNpOMOPLIMOHA/HIX YTroBOPa No/ia3Ha 0CHOBA 3a BUCWMHY HaKHale U3 PEoCUrypaba je
wreTa. LieHa Hollewa pusnka camo je MOCPeAHO Be3aHa 3a MPeMujy ocurypara U
CTBap je Jorosopa n3mehy ocurypasaya u peocurypasava.

Mpema TOMe, OCHOBHO OGefieXje HecpasMepHUX peocurypara orneja ce y HakHaau
NpeTpr/beHe WTeTe A0 LOTOBOPEHE BUCWHE, &/l CaMo 3a jefHY LUTETY WU BULLE KX
Kao mnocneavue jegHor Te WCTOr LWTeTHOr fgorafaja. Kog nponopumoHanHMX
peocuryparba mcnnahyje ce cBaka LUTETa Ha PeOCUrypaHOM PU3KKY, HE3aBUCHO Of
TOra Ko/IMKO UX je 6uno y pasfob/by peocurypara.

Haj3HauajHuju BA0BY HEMPOMOPLMOHATHMX pPeocurypatra Ccy:

PEOCUTYypaHe BULLIKA LUTETA U
peocurypare BULLIKa ryomTKa.

Y3 tUMX, NOCNefwuX roAMHa Cy Ce MojaBuIM U HEKM HOBM HENpomnopLyOHaIHM
yroBopu Koju, 3anpaso, NpeAcTas/bajy Croj oBa ABa 0CHOBHa NMokpuha.

Peocuryparwem BULLKA LUITeTa NOKPMBajy ce CBe LUTETE KOje npesase ocUrypaBayves
npuoputeT (camonpuapXaj), a Koje Cy HacTase Yycnefi AejcTBa jeAHOr LUTeTHOr
porahaja, 6e3 063upa Ha TO fJa N1 je PU3MK MOKPMBEH ca jeAqHOM WM ca BuULle
cBefoLlaba 0 ocurypamy.

[loK ce Kof MponopuMOHaSHUX YroBopa HakHafda ycfef HacTane LUTeTe CpasmMepHO
Aenn n3Mehy ocurypasaya n peocurypasaya, (YCN0BHO peyeHo) 6e3 063mpa Ha HeHy
BUCUHY, [0T/Ie peocuryparemM BULLKA LUTETA peocurypasay HafokHahyje caMO OHaj
[e0 LTeTe KOju npenasn ocurypaBaveB npuoputeT. LLITO je NpuopuTET HMXKKU, TO
nogpasymesa Behy MoryhHocT fa peocurypasad fofe y 0baBe3y HakHafje LUTeTe, Mna
je, CXo4HO TOMe, 1 NPeMMja peocuryparba 3a TakBo Nokpuhe BuLIa.

HapaBHO, npuvankom Yyroeapata Mocna peocurypasajyhe ApywTtso YTBphyje wu
rpaHuLy cBoje ropkwe o6asese. OBa rpaHuua ce nocTae/ba y HOBYaHOM U3HOCY U MO
npasuy je HWxa y nopehewy ca Hajsehom MoOryhom LUTETOM Hero LUTO je TO Cnydaj
KOZ, peocurypama BULLIKA pU3MKa.

,OCHOBHM efleMeHaT fejcTBa OAHOCa peocurypara je camonpuapikaj ocurypasada,
[akne [eo nocna ocurypakwa Ha Koju Ce He MpOTeXe [ejCTBO peocurypasava, jep
nocneavue y nornefy Tor fena ocurypasay 3agpxkasa y MoTnyHOCTM 3a cebe, C TUM
LUTO ce Taj camonpuapxaj yTephyje ¢ 063MpoOM Ha OocurypaHy cBOTY (ocuryparbe
XKMBOTA) UM HaKHaZy M3 ocurypama. Peocuryparbe [ejCTByje TEK ako je U3HOC KOoju



ocurypaeay Tpeba fa nnatv OCUrypaHuKy unvM KOpUCHWUKY Behu of camonpuapikaja
ocurypasaya.”**

LLIemaTCKV NpMKa3 peocurypara BULLKA LTeTa:

M3HoC WTeTe  fieBY CTPenuLy crojuTh gone Ao Kpajal

Buwak wrete
KOju HOCM
peocurypasay

Y[peo y WwTetu
Koju uma
ocurypasay

MpeMunja 3a 0BaKBO peocuryparbe yrosapa ce y noctouuma uav npoMunnmMa y ofHocy
Ha YKYMHY npemujy Kojy he ocurypasay Hannatutu 3a oapeheHy BPCTY ocuryparba.
BucnHa npemuje peocuryparba ce ogpehyje rnpemMa UCKYCTBY, OAHOCHO MOC/TIOBHUM
pesynTatMma ocurypasayva y ogpeheHoM BpemeHCKOM nepuogy. [oK ce kof BehuHe
APYrvx Yyrosopa O peocurypawy Kao 3HayajHe CTaBKe TMoOjaB/byjy NpOBuU3Nja,
CynepnpoBu3nja, NPoBn3mMja 3a AoUTaK 1 CINYHO, KOA O peocurypara BULLIKa LWTeTa
NpoBuM3Mja ocurypasavy ce, Hajuewhe, He obpayyHasa.

OBaj 061K YyroBopa 4YecTo Ce NpuMewyje y CyvyajeBMMa Kafa je romunarbe Lterta
M3BECHO, Kao LUTO je, Ha MpPUMep, KOA Ocurypawa of onyje, Mornnaee, Kacko-
ocurypara MOTOPHUX BO3W/a, OCUrypara pobe y MoMOPCKOM NPeBo3y M CnYHO. Cem
TOra, [peocurypawe BULLIKA LITETA CAY)XM Kao BeoMa KOpuCHa AonyHa
nponopuMoHanH1UM obnmumMMa 3altute, 06e36efyjyhn ocurypasada of puanka Koju
peocurypawemM CpasMepHOr fena pusvka WaN peocuryparbem BULLIKA pU3MKA HUCY
MOKPVBEHN.

Kao fgpyra BpcTa HenpornopuMoHasHe 3aluTUTe HaBOAW Ce peocurypare BUMLLKA
ryouTka. Kop wera peocurypasaveBa 0b6aBe3a HacTaje Kafa Le[eHTOBe YKYIMHO
ncnnaheHe WTETe Y HEKOj BPCTU OCUIypara TOKOM ofpefeHOr BpeMeHCKOr pa3gobsba

%9 JaHkoBeL|, U1., YroBop o peocurypatby 3a ynopegHo npaso, beorpag, 1968, ctp. 92.



(06rMyHO roguHa paHa) npefy yHanped YroBOPeHY rpaHuLy WM Cpa3MepHu [eo
npemujckor npuxoga.**® 3a oBaj 0671k 06e36eherba cpehy ce 1 Ha3WBY PeoCHryparbe
TEXHWUYKOT pe3ynTarta Wiv Peocurypare roguHer BULLKa LTeTa.

M3HOC peocurypaHux wweta ogpehyje ce, No npasuny, y NocTOTKY 0f npemuje, 1 TO
Kako JOHOM rpaHuLOM (3a MoYeTak AejcTBa 3alliTUTe), a/in U TOPHOM rpaHuLoM (3a
orpaHuyaBamwe peocurypasajyher nokpuha). To y npakcu, HapaBHO YynpowheHo,
n3rnefa 0BaKo: peocurypasad npuxearta [a HafOKHaAM CBe LUTETe Y MOPTge/by Heke
BPCTe OCUryparba Ymja ce BUCHHa npotexxe namehy 90 nocto n 130 nocTo of M3Hoca
npemuje.

HacynpoT peocurypawy BuWLLKA LUTETa, KOjUM Ce MOKpMBa jefHa LuTeTa M3a3BaHa
jeHUM PU3MKOM, M BULLIE LUTeTa Kao nocneauua jedHor wteTHor gorahaja (onyja,
noXxap, 3eM/bOTPec, Monnasa M C/AUMYHO), KOA peocuryparwa TEXHUYKOr pesynrtata
HakHahyjy ce CBe LUTeTe U3 YroBOPeHOr NnopTdesba HacTasle TOKOM MOC/I0BHE roAnHe
aKko npematuyjy yHanpes yTepheHun, 06MYHO, Kako je HaBefeHO, MOCTOTHU N3HOC.

3a LefeHTa MOXe WMCKPCHYTW MoTewwkoha ako LUTETe Mpemalle ropwy rpaHuly
peocurypasaveBe 06aBese, Na BMLaK U3Hag Te rpaHuue (y Hawwem npumepy nsHag 130
O/ACTO) Maja Ha Heros TepeT. HapaBHO, TO Ce MOXe AOrOAUTU M KOL ApYrux 065mka
peocurypasajyhe 3alTuTe rie je orpaHMyeHa peocurypasayeBa 06aBesa.

JacHO je pa peocurypaBady Mopa BOAWTU padyyHa O MpaBWIHOM YTBphuBaky
LleleHTOBOI camonpuapxaja, Kako ce He 6u fecuno ga My oMmoryhu crtanaH no3utusaH
rogvlLHbK pesynTart 360r NPeHNCKe rpaHuLe camonpuapxaja. ictospeMeHo, Tpeba fa
MOACTMYE LefleHTa Ha Mpedy3umarbe Mepa cripeyaBakba HaCTaHKa GpOjHUX Marbux
wiTeTa.

OBO peocurypame 0froBapa OcurypaBayy HapouMTO KOA HEKMX BpCTa puUsuMKa rae
NoCToje BeNMKa OACTyNawa Y roAvlikbMM TEXHUYKUM pe3yntaTnma. 3a 06e cTpaHe
MMa CMUCNa camMo Kafla je AyropoyHo, jep ce Ha Taj HauyMH n3paBHaBajy 406pPK 1 NOLLN
roguwty pesyntatn. MNocebHO 3HayajHy MPUMEHY Hanasn Koj ocurypara OusbHe
NPOM3BOAHE Of Fpaja, Te OCUryparba X1BOTUHbA.

#0 Miog, K., Neproporcionalni ugovori o reosiguranju, Osiguranje, 10, 2004, str. 31.



13. TPXXULWITE OCUTYPAHBA

13. 1. Tymauere TPXKULLITa ocUrypama

Y)Xe nocmarpaHo, TPXWULWITe ocurypakwa MpeactaB/ba [f[e0 HOBYAHOr TPXMLUTA.
NefaHo WwKpe, OHO je M Ae0 YKynHor Tpxkuwrta. O6yxBaTa HEKO/IMKO CKYNUHa
YUYECHMKa, CnojeBnTe ofHoce n3mehy wux (y3 6pojHe YMHMOLE Koju nx ogpehyjy), Te
Hagrpagmwy, OQHOCHO CPeAcTBa M TEXHMYKA M 3aKOHCKa pellerwa Koja omoryhasajy
teros pag. Ob6enexje caBpeMeHOr TPXWULLTA OCUryparba je Be/imka ypeheHoCT, WTo
nofpasymesa NnocTojake YeCTO CTPOrMX npaBu/a MoHawamwa. Ha wemy ce pasmeryjy
nocebHe, ocurypasajyhe ycnyre. ¥Ytuuaj ogHoca nsmehy rnoHyge n Tpaxkke camo je
jefiaH og 6pojHUX YMHMNALA KOoju oapehyjy LeHe nonuca.

Ha 0BOM TPXMLUTY Hanase ce Kao yYeCHULN:

npojasLun — ocurypasadn Koju Hyfe, O4HOCHO MpyXKajy ocurypasajyhy 3awtuty. Y
MpPaKCcKu NMOCTOjU HEKOJIMKO HUXOBUX NOjaBHUX 06/MKa.

KynuyM — NNaTeXHOo Croco6HM YroBapaunm OCUrypara, OLHOCHO OCUIYypaHWULM.
CacTtaB MM je M3y3eTHO LIApoNnK 1 Kpehe ce of nojeAuHaua, npeko npesyseha fo
YOPYXXeHa, YCTaHOoBa M ApXXaBHMX opraHa. M camu ocurypaeayv ce nojasrbyjy Y
yNo3un Kynaua Kafja yroapajy peocurypamwe.

nocpegHUUM W 3acTymHWUM — MojaB/byjy ce u3melly npojasaua M Kynaua
ocurypama. Y caBpeMeHNM OKO/THOCTMMA HUXO0B 3HaYaj Ha TPXXULUTY je BEeSInK.
OCTaM YYECHULN, KOju ce MO npasu/ly He rojas/byjy HenocpeAHO Y YroBOPHUM
ofHoCMMa, anu y Behoj U mMar0j Mepun onpeserbyjy pag TPXXuUwTa ocurypama. Y
OBY CKYMWHY Yybpajajy Ce BfaguHe YCTaHOBe, OAHOCHO OpraHW, YApYy>Xeka
ocurypaBsaya, npefyseha 3a npyxarwe LpYrux ycnyra y ocurypawy, npuBpegHe
KOMOpe N Hay4yHO-06pa30oBHe YCTaHOBE (MHCTUTYTU U (DaKyNTeTH).

C 0063pOM Ha NPOCTOP KOju MOKPUBA, TPXKULLUTE OCUrypara MOXEMO NOCMaTpaTu
Kao:

MECHO (Ha npumep, rpag ca OKOSIMHOM);

nogpy4Ho (aeo 3emsbe, Behu rpan);

[P>KaBHo;

TPXKULWITE NPUBPEAHO-NONNTUYKNX  yapy>Kewa Bulle 3eMaba  (peummo,
TPXMLUTE Ocurypara EBponckor casesa);

CBeTCKO.

Monasehn of BpPCTe 3allTUTE KOja Ce HyAau, NOCTOje, pPeummo, TPXMLITA
>KMBOTHUX, HEXKUBOTHMX OCUrypara 1 peocurypara. CBako 0f, HUMX Ce MOXe Aasbe
fenutn. Ha npumvep, y OKBUPY HEXMBOTHUX OCUrypaka Hanasn ce TPXMLLITE
ocuryparba MOTOPHUX BO3WNa Koje, OMneT, obyxBarTa TPXWLITE Ocuryparba 0f ayTo-
OArOBOPHOCTM M TPXULLTE KackKo-ocurypara. MoryhHoOCTU nogene y 0BOM CMUC/Y



3amcTa cy 6pojHe.

YBaxaBajyhu ofHoce Ha CTpaHuW MNOHYAe, MOXEMO rOBOPUTM O MOHOIMOJICKOM,
O/IUTOMO/ICKOM M HaTeLaTe/bCKOM TPXULLTY ocurypara. Y ®HP Jyrocnasnju nocne
[pyror cBeTCKOr paTa MOCTOja/i0 je MOHOMOJICKO TPXWULLTE Ha KOMe je jeAaunHu
ocurypaeay 6mo [pxaBHW ocurypasajyhmn 3asod. VcTo je 6uno y aoba ap>xaBHOr
counjanmnsma y 3em/bama cpefre U uctouHe EBpore. [JaHawma TpXKuwTa y CBETY
YIN1aBHOM O[/IMKY]jY HaTeLaTe/bCKMN O4HOCH.

BennunHa, OQHOCHO CTeMeH pasBoja TPXKMLITA OCUTypara 3eM/be WM HeKor
ApYror nofpy4ja MoXe ce MepUTH:

obpadyHaTOM NpPemMmnjom;

ydyewhem npemuje y yKyrnHom gomahem npoussoay;

BUCMHOM MNpeMuje ocurypara no CTaHOBHUKY;

6pojHoLwhy BpcTa ocurypama y noHyau;

6pojeM CK/OM/bEHMX YroBopa, 04HOCHO U3AaT WX NomMca ocurypama;
6pojem ocurypasaya,

OpojemM ocurypaHmka n apyrumM nokasaresbmma.

3a BeNMHY OBMX MOKasaTes/ba Yy PasHUM MCTpaKuBarMMa Ce, Mo NpaBuy, KOPUCTE
roauLLHM nogauu.

TpxuwTa ocurypamwa Cy Ce M3 OCHOBa W3MeHWSIa TOKOM MOCNeAwMX ABajeceTak
rogvHa. Kao HajBaHuje MNpOMeHe MOXXEMO HaBeCTU: YKpYyMkaBakbe YCTaHOBA U
MoCnoBama, CMaklBarbe Nponuca, ybnaxasate OrpaHMyera, Hapac/io HafMeTae,
nojaBa eneKTPOHCKe TProBuMHe, pa3Boj OaHKe-ocurypawa, HacTajabe HOBMX
0MacHOCTU 3a Koje ce Tpaxkn ocurypasajyhe nokpuhe. OBa KpeTarba NOCTaB/bajy Npeg
ocurypasaye HOBe M3a30Be.

13. 2. OcurypaBauu

OcurypaBajyhy 3awTuty npyxajy ocurypasayu. [locToju Buwle BpPCTa, OAHOCHO
061MKa ocurypasajyhux npegyseha, WTo je ogpeheHO CTerneHOM pa3BMjeHOCTM OBe
[eNaTHOCTW Yy 3eM/bi KOjU, OMET, NMPOUCTMUYE M3 HEHOT LEefIOKYNHOr NpUBPesHOr U
ApywTBeHor passoja. OCHOBHWM o6pasal, ocurypasajyher gpywiTsa y caBpeMeHOM
TPXKULLIHOM Ocurypamwy jecTe AeOHWYapCKO APYLUTBO, LITO je MPUCYTHO U Y
nomahoj npakcu.*” [ipyluTBo 3a y3ajaMHO Ocuryparbe, YeCTO Y Pa3BujeHNM 3eM/bama,
y Cpbujn je y NOTANYHOCTM 3aN0CTaB/LEHO.

[pyLUTBO 3a OCUTypatse Ce Y Hac, Kao 1y BeNMHM ApYrux 3emMasba, MoXe 6aBuUTy camo

1 cummins, J.D. and Venard, B., International Insurance Markets, in: Cummins, J.D. and Venard, B.
(Editors), Handbook of International Insurance, Springer, New York, 2007, p. 1.
2 Mpkwwh, [., Ocuryparse y Teopuju 1 npakcu, Aned, Hosu Cag, 1999, cTp. 51.



[enaTHolwny ocurypatba. TO 3HauM fa OHO HE MOXE MCTOBPEMEHO MpyXKaTh W
peocurypaBajyhy 3awituty. MICTo ApYLITBO 3a OCUryparbe MO MpaBuly HE MOXE
MCTOBPEMEHO 06aB/baT MOCIOBE XMBOTHUX 1 MOCNOBE HEXMBOTHUX OCUTYpatba.

HoBuaHM YyCnoBu nNoCTaB/beHWM Mpen npefysehe Koje ce HamepaBa ynucatu 3a
6aB/berwe ocurypaBajyhom fdenatHolwhy nogpasymeBajy 06e36ehere jemcTBa ga he
ncnywasaT CBOje 006aBe3e M TOKOM MOC/oBaka. TO 3HauM fa je HeomnxogHo
pacnonaratu oapeheHOM BUCUHOM CpeacTaBa Mnpe rnoyeTka paja, aim U KacHuje Kada
HacTaHy 06aBe3e npema oCuUrypaHuLMmMa, ApyXKaBn 1 3anocneHnva.

Y HacTaBky he 6uTK nojeanHayHoO obpaheHa aBa HajsaXkKHMja 06mMKa ocurypasajyhnx
ApyLUTaBa.

13. 2. 1. [JleoHMYapCKO APYLUTBO 3a OCUrypame

[leOHMYapcKo, TO jeCT aKLMOHApCKO APYLUTBO 33 OCUTypare je APYLUTBO TPXMLLHE
npuBpee Koje AenaTtHoCT 06aB/ba UCK/bYUYMBO pafgn OCTBapuBarba Ao6uTtka. OHO nma
[EOHNYapPCKN KanuTas KOjUM Ce OCHMBa M nofazehn of Kora nocnyje. Y Herose
OCHMBaye cnaja LWMPOK KPYr NpaBHUX N (OU3NUKUX TMLa.

[leoHnYapcKo ApyLwTBO ce CMe 6aBUTW jeAUHO MOC/OBMMA jefHe WM BuLle BpCTa
ocuryparba y OKBUpPY UCTE rpyne ocurypara (XKMBOTHA WU/IM HEXXMBOTHA OCUTYpaH-a)
WK camo peocuryparwemM. TO 3HauM fAa, peuymMo, YKOMKO HeKO ApYyLTBO npopaje
HEXMBOTHa OCUrypara, Huje My [03BO/LEHO fa Ce 6aBW XXMBOTHUM OCUTyparuma U
peocuryparbem.

OcHumBauu, nopes octasimx obasesa, Mopajy YNoXuTu ofpefeHa cpefcTBa y OCHOBHM
Kanutan. CpbujaHCKM 3aKOH O Ocurypamy cagpXu ogpendy npema Kojoj ce HOBYaHM
[e0 OCHOBHOI KanuTana uckasyje y AnHapumMa. Y UWby n3beraBartba HEMmOBO/bHOT
aejctBa MH(naumje Koja o6e3Bpehyje cpeactsa, APYLITBO je AYXHO 06e36eanTu
NOCTOjare HEMpeKnaHe ANHapPCKe NPOTMBBPEAHOCTN OCHMBAYKOI KanuTana y eBpuma.

HajH/WKM M3HOCKM KOje OocHMBa4y mopa 06e36eamMTn ofdpeheHM Cy 3a cBaky rpyny,

OZJHOCHO BPCTY OCUTypatba NOHa0coo:

Ta6ena 8. BucyHa HOBYaHOr feNa OCHOBHOI KanuTana AeOHMYapCKOr [pyLUTBa 3a
ocuryparbe

6Pp' "pyna/ BpcTa EBpa
1 | XMBOTHA OCUT'YPAKA 4.000.000
2 | HEXXMBOTHA OCUTYPAHBHA
a) ocurypare 0f He3rofe W [0O6POBO/BHO 34pPaBCTBEHO 1.000.000
ocurypame
6) ocurypare MOTOPHUX BO3WIa — Kacko, LUMHCKMUX BO3una 2.500.000




— Kacko K 006aBe3HO oOcurypare Of OAFOBOPHOCTU Yy
caobpahajy
B) ocTana OCurypara MMOBMHE, OCTasa OCurypama 0f

2.000.000
OZIrOBOPHOCTU W [ipyre BPCTe HEXXMBOTHUX OCUTYparba
I') CBE BPCTE HEXXMBOTHUX OCUTypaHba 4.500.000
3 | PEOCUT'YPAHE 4.500.000

3Bop: 3akoH o0 ocurypawy, CnyxbeHn rnacHuk Penybnuke Cpbuje, 55, 2004, 61,
2005, 101, 2007. n 63, 2009, un. 28.

Ha kpajy 2012. rognHe Ha CpbujaHCKOM TPXXMLUTY je MocnoBano 28 AeOHMYapCKMX
[pYyLUTaBa 3a ocurypare — ceflaM UX je CMpPOBOAWIO Camo XXMBOTHA Ocurypawa, 11

Camo HEeXWBOTHa, Y3 LLIECT MELLOBMTUX OCUIypaBaya 1 YeTupu peocurypasaya.*

13. 2. 2. [ApyLuTBO 3a y3ajaMHO OCUTYyparbe

[pywTBO 3a y3ajaMHO ocurypare npeactaB/mba 0CO6eH 06/IMK, YCMepeH Ha
33[l0BO/bEHE MHTEpPeca MOCEGHMX rpyna /nuua MoBe3aHWX MOoC/OM, CTPYKOM,
noApyyjeM 3eM/be Ha KOMe XKMBe UM Ha HeKun Apyru HaunH. OBaj obpasay, je nocebHo
pasBujeH y 3anafiHUM 3em/bama, rfe rnokasyje Texwy pacta. Ydewhe [pylwitasa 3a
y3ajaMHO ocurypame y ykynHoj npemujun y CAL-y je 2011. nsHocmno 34,0 oacto, a 'y
Esponu 28,1 oAcTo (HajsuLue y XonaHamju, Hemaukoj u ®paHuyckoj).** Haww 3akoH
0 ocurypawy Kao MOryhHoOCT yTeMe/berha ApYLUTBa 3a Ocurypare Takohe HaBoau u
APYLUTBO 3a y3ajaMHO OCUTYypaHse.

"naBHa pa3nvka y nopeherwy € 4EOHMYAPCKUM APYLUTBOM Or/liefa ce y TOMe LUTO 0BAe
HMje pey o npeay3ehnma 3a CTULare obuTKa. CpefcTBa Koja ce CKymn/bajy NoCeOHUM
aonpuHocuma  (gakne, He npemujama ocurypawal) cabupajy ce camo y obumy
noTpebHOM 3a Tekyhu pag, 3Haum 3a o0b6aBe3e npemMa OCUrypaHULMMa, HEeOoMnXofHe
3a/11MXe 1 yrnpasBHe TpoLLKoBe. CpefcTBa Npunagajy oOCHMBaYMmMa — oCUrypaHuumma na
M Ce BMLLKOBM Ha Kpajy nocnoBHe roguHe spahajy, anv ce oHW, UCTO Tako, Nosueajy
Aa gonnate noTpebHy pasnnKy YKONMKO cpefcTasa H1je 61no AOBO/BHO.

Os.a fpyLiTBa cy 06M4HO ycpeacpeheHa Ha nokpuhe ogpeheHnx onacHoOCTW, OAHOCHO
pU3NKa, Y 3aBMCHOCTU Of WHTepeca 4naHoBa. Hajuelwhe Mmara ApyLUTBa CrpOBOAE
jeaHy, a Beha Bule BpcTa ocurypawa. Mory ce HaBecTu MpuMepu ApyLuTasa 3a
y3ajaMHO OCurypake MOTOPHUX BO3W/A, XMBOTa U 6U/bHe npou3Bogke. Cem Tora, y
HEKUM 3eM/baMa e Huje [03BO/bEHO CrpoBOhere [L06POBO/LHOI 34PaBCTBEHON
ocurypamwa Ha AOOGWTHOj OCHOBM, OBakaB BMA 3awTUTe 006e36efyje Ce OCHMBaHEM
[pyliTaBa 3a Yy3ajaMHO ocurypawe. Jlakwe ce YyTemesbyjy O0f [LeOHUYapCKMX
ApyLUTaBa; Mnak, yrosop 0 OCHMBaky Mopa 3ak/byunTn ogpeheHn HajHKKN 6poj nnua.

3 HapogHa 6aHka Cp6uje, http://www.nbs.rs, CekTop ocurypama y Cpbuju — ussewwTaj 3a 2012.
roguHy, beorpag, 2013, ctp. 7.

“4 International Cooperative and Mutual Insurance Federation, http://www.icmif.org/market-insight-
reports, Market InSights reports.




[IpylUTBO 3a Y3ajaMHO OCUrypare Ce KacHWje MOXE, YKOAMKO TO OKOMHOCTY
onpasfaBajy, npeobpasuTy y AeOHMYapCKO [APYLITBO, 3a LWTa MNoCToje 6pojHK
NPUMEPM Y MHOCTPAHCTBY, HapounTO y EHrneckoj.**

OcCHVBauu ApyLuTBa 3a y3ajaMHO OCUTypare MOry 6UTK Kako (hpu3myka Tako 1 npasHa
nvya. Jlomahnm 3aKOHOM O OCUrypaky YC/oB/baBa Ce Aa MX 3a MOCN0BE XMBOTHUX
ocuryparba Mopa 6uTH HajMarbe 250, a 32 HEXMBOTHa ocurypara 6ap 300.*° BaxHa
ocobeHoCT oBOr 06/MKa npeayseha, Koja MMa BaXkaH yTuLaj Ha HeroBo yCcTpojaBame,
JecTe 1 LITO CY OCHUBAYM UCTOBPEMEHO M OCUTYPaHULIN.

3aKOHCKMM peLLerMMa Yy HaC HOBYaHW [1e0 OCHOBHOI KanuTaia ApYyLUTBa 3a y3ajaMHO
OCurypame HeonxofaH NMpPUIMKOM HeroBOr OCHMBaHa U KacHWjer paja nsjefHadeH je
ca M3HOCOM KOju Ce 3axTeBa Of, [LeOHMYapCKOor ApYLITBa 3a ocurypawe. Jeo apyrux
ogpefaba Koju ce TMYe JeOHMYApCKOT ApYLUTBA 33 OCUrypare Takohe ce npumemnyje
Ha 0BO APYLUTBO.

3aKoH yTBphyje NnocTojarbe [Be BPCTe APYLUTABa 3a Y3ajaMHO OCUTypare: APYLUTBO C
HEOrpaHNYeHM 1 JPYLUTBO C OrpaHNYeHUM [JOMPUHOCOM.

ApyWTBO C HEorpaHM4YeHWM [AOMPUMHOCOM MOXe Off CBAaKOr u4niaHa, TO jecT
OCUTypaHMKa 3axTeBaTu Yynnaty AOAaTHOr [AONPUHOCA HEOMXOAHOTr 3a HaMUperbe
HEeMOKPUBEHUX LLTETa U APYTUX PacxoAa, U To 6e3 orpaHmyeHba.

[pylWTBO 3a Yy3ajaMHO OCUrypare C OrpaHMYeHUM [JOMPUHOCOM MOXE Of ufaHa
TPOKMTU [a ynnaTu [OAaTHW AOMPUHOC KOjU He Mnpemallyje HeroB MpeTxXoAHo
nnaheHn JOMPMHOC M3 UCTe MOCNO0BHE FOAMHE YKONMMKO CY LUTETE U OCTaM pacxomam
Behun o paHuje ynnaheHor fonpuHoca v Apyrux Npuxoaa ApyLUTBa.

Mpema m3BopuMa Tafallwer Yapyewa ocurypasajyhux opraHusaumja Cpbuje n
LipHe Tlope, y 2003. roguMHu je nocnosasio camMoO jefHO [APYLITBO 3a Yy3ajaMHO
ocurypawe, ,M. I.”, ca ceguwtem y beorpagy. HberoBa pgenatHoOCT 6wno je
ocurypate xmeota.*’ OBo ApywWwTBO je, MelyTuM, [O6POBO/LHO MPecTano ¢ Pajom
kpajem 2004.*® 113 HaBedeHOr Ce MOXe 3aK/byuMTV Aa Y Hac ApyLITBa 3a Y3ajaMHO
OCUrypare HUCY 3aXMBena.

13. 2. 3. NocnoBHa yapyXunBara ocurypasaya

Ha Tpxuwty ce Takohe cpehy pas3nuunt  o6AMUM  MOC/MIOBHUX  CMojeBa
ocurypasajyhmux npegyseha. OHW, NOroTOBO Yy Pa3BMjeHUM 3em/bama, MMajy BaXXHY

“* Hansell, S., Introduction to insurance (Second edition), LLP, London, 1999, p. 105.

8 3aKoH 0 ocuryparby, Cny6eHu rnacHuk Penybamnke Cp6uje, 55, 2004, 61, 2005, 101, 2007. 1 63,
2009, un. 65.

“7 PegynTaTy nocnosaka opraHusaumja 3a ocurypare 1 peocurypare y 2003. roavHmu, Yapyxere
ocurypasajyhux opraHusauuja Cpouje n LipHe ope, Beorpag, 2004, cTp. 2.

#8 CtojaHoBuh, C., Matbe ApyLuTaBa, Marbe 6pura, Bustuc v unatcuje, 3, jaHyap 2005, cTp. 26.



ynory. 3aHMM/bUBO je ucTahn [a je HMXO0BO CTBapake Yy ocurypawy faneko yewhe
Hero Kog sBehuHe Apyrux AenaTHocTu.

KoHuUepH ocurypara je npuBpefHa jeAuHMLA Koja obyxBaTa HEKO/IMKO 3acebHMX
ocurypasajyhmx fpylwitaea, ca jeAMHCTBEHOM YMpPaBOM KOja MOXe 6UTW jauye wam
cnabuje HagnexHocTn. CBaku off ocurypasada 6aBu ce pasMyuuTUM BpcTama
ocuryparba. OBakBW CMojeBM M0fa3e Of Hayena 3af0BO/berwa MoTpeba 3a CBUM
BpcTaMa ocuryparba Ha jeAHOM MeCTy, LUTO je MCTO Y WHTepecy CTpaHaka U
nocpegHrKa ocurypama. BpeMeHOM ce y KOHLepHe ocuryparba CBe BULLIE YKIbYUYjY U
Apyre HOBYaHe YCTaHOBe, MPBEHCTBEHO OaHKe M CTaMbeHe 3afpyre. JefjaH u4niaH
KOHLEpHa He CMme Mpey3umatn Ha cebe ryoutke gpyror ynaHa. OBO npaBwso je
HaMeTHYTO, Mpe CBera, paau 3alTuTe OCUrypaHuKa Koja Mopa 6UTK yBeK Ha MpBOM
mecTty. CTtora, anm 1 360r Apyrux pasnora, Ap>KaBHO HaA el TBO 3a HaA30p NpaTy pag,
KOHLlepHa ocurypatba.**®

pyna ocurypawa je CAnMyHa KOHUEPHY, C TUM LUTO KOJ He Hema jefUHCTBEHOr
ynpas/bawa. 360r TOora OHa nopgpasymeBa fabasy Be3y u3Mely ocurypasajyhumx
ApywTaBa Koja Mehyco6Ho capahyjy, 4ysajyhm y LenvHW NPUBPELHY W MpaBHY
CaMOCTa/IHOCT. 3ajefHMYKM WHTEpeC 4YnaHoBM Hanase Yy pasMeHW obaBeLlTera,
y3ajaMHOM MOCpeAoBary Y NOC/OBMMA OCUTyparba Kojuma ce He 6ase Unu, peuumo, y
3ajelHNYKOM Kopuwheky 3rpafa 1 pavyHapcke orpeme. 'pyne ocurypara Takohe
NOANEXY HaA30py Hag ocuryparbem.

KapTen ocurypawa. Kapten y onwtem cMucy npefcTas/ba YAPYXKMBake KPYMHUX
npedyseha pagu nofene TPXULLTA U OApKaBarba BUCOKMX LeHa. ™' Y caBpeMeHuM
npueBpefama KapTesiv Ce Haye/lHO 3abpamyjy jep Ce HWUMa orpaHuMyaBa TPXXULLIHO
HagmeTare. Vnak, y ocurypawy y n3secHoMm 061Ky rnoctoje. Ha npumep, yctaHoBe
caocurypawe 1 caBe3 OCUrypama Cy Heka BPCTa KapTena ocurypamwa, jep ce y mbuma
4faHOBW f0roeapajy M 0 fefy noc/ioBakba KOju Ce TU4Ye YTaKMULE Ha TPXMULUTY.
Takohe, HeobaBe3yjyhe npernopyke yAapyXewa Ocurypasaya CBOjUM 4/iaHOBUMa O
MocnoBawy MOry WCTO CajpxaTu YMHUOLE KapTescKor roHalwawa. Y o0b6a cryyaja
MOXe Ce paauTu 0 yTBphuBaky BUCKMHE MpPeMuje ocuryparba, 06/IMKOBaky ycnyra
KpO3 OonwTe 1 nocebHe ycnoBe ocurypawa, 0 NpoBu3njaMa nocpesHuLMma, 0L4HOCHO
3aCTynmHUUMMa ocuryparba, Te O CK/anawy pasiMunmTuX MOCNOBHUX Criopasyma.
Hagne>xHn gpXkaBHY opraHu Boe pavyHa 0 TOMe [a Ce M Y [IeNaTHOCTU Ocurypama He
nojase KapTenu Koju 61 cripeyaBany pefjoBHO TPXKMULLHO HagMeTatbe. 2

CaBe3 ocurypara je 06/1K MoBe3nBarba APYLUTaBa 3a OCUrypare WK ApyLuTaBa 3a
peocurypamwe y Lu/by 3ajeHUYKOr fenara. Pey je 0 MOC/MOBHOM YApPY)XUBawy Y

9 Farny, D., Versicherungsbetriebdehre (5., iiberarbeitete Auflage), Verlag Versicherungswirtschaft,
Karlsruhe, 2011, S. 250, 266-2609.

0 Koch, P., Versicherungswirtschaft: ein einfihrender Uberblick (7. Auflage), Verlag
Versicherungswirtschaft, Karlsruhe, 2013, S. 106.

1 MuhyHosuh, Jb., Peunnk cTpaHux peun u uspasa, Cpricka LUKOAcKa Krura, beorpag, 2000, cTp.
192.

2 Farny, D., Versicherungsbetriebdehre (5., tiberarbeitete Auflage), Verlag Versicherungswirtschaft,
Karlsruhe, 2011, S. 286-288.



aoMahvm 1 MeflyHapo4HMM pa3mepama pagy 3ajeJHNUKOr HOLeHa M3Y3eTHO KPYMHUX
ONacHOCTV Kao LWTO CY, PeurMMo, HYKNeapHW pusnun WM pusuuM n3 BasgyLLHor
ocuryparba. Pa3nor 3a OCHMBarbe CaBe3a OCurypara MOXe OUTU U HeonxoAHOCT
n3paBHara pU3MKa Koja ce He MoXke nocTuhn Kog camo jegHor ynaHa. Cases nocnyje
Ha Hadenuma 6wN0 caocurypamwa, 6wMno peocurypama. OcurypaHuk 3ak/bydyje
OcUryparbe C jefIHIM YnaHoOM caBe3a — OCUrypaBayeM KOju, 3aTWM, Lie/IoKynaH nocao
pa3derbyje ca OCTa/IMM yYeCHULMMa — CaoCurypasaymmMa uam peocurypasadmma. OHu
npey3nmajy yroBopom ofpeheHn aeo pusnka U npemmje. YUYeCHUK y Mocny Koju je
[0BEO OCUrypaHmKa 06MYHO fo6uja npoBu3njy. Ha caBe3 ocurypatrba, HapaBHo, naga u
pellaBare OALUTETHUX 3axXTeBa, Y3 CHOLWeke npatehnx Tpowkosa. BuLLKosn U
HefocTajyha cpefcTBa pacnopefyjy ce Ha 4naHoBe Takohe npema YroBOPeHUM
yaenuma.**® CaBesu ocuryparba Cy HapOUMTO NPUCYTHU Ha SIOHAOHCKOM TPXULLTY.

13. 3. lojg

Jloja je nojam Koju ce HepeTKO rnoucTtoeehyje ca CBETCKMM OcuUrypawem. Pey je o
NMoce6HOM TPXMLUTY, OAHOCHO 6ep3n ocurypara y JIOHAOHY rAe ce CNpoBofe
HajCNOXeHNjU W HAJCKYM/bW TMOCMOBM OCUTypata W peocurypara Te Mpyxajy
HeonxogHe npartehe ycnyre. MpownocT Jlojaa Beoma je Agyra v nodvkbe of Kpaja
cefJlaMHaecTor Beka, kaga Cy y KpuMu nog TMM MMeHOM Ha 06ann Temse noyenu fa ce
3aK/bydyjy NOCMOBM MOMOPCKOr ocurypawa. KacHuje, a Hapoumto of Kpaja
[EBETHAECTOr BeKa, MOC/oBakbe Ce pasrpaHasio M Ha BenukKM 6poj Apyrux BpcTa

ocurypara.**

J10jA je npoLuao Kpo3 BuLle pPa3BOjHUX (Pa3a, Hasasehn ce 1 y TeLKMM CTakbMMma Koja
Cy YaK yrpoxkasasna teroB orncraHak. llocnefrba Bennka Kpusa Tpajana je of noyetka
[eBefleceTUX roAMHa MpoLU/or Beka (kaja Cy a3becTHe LUTETe W LUTETe K3a3BaHe
3arafjerbeM OKONMHE fJ0BeNe 10 NOTPECHUX Fy6KTaKa) U OKOHYaHa je Tek 2006.%%

OH Huje ocurypasajyhe gpyLUTBO, KAKO Ce YeCcTO MOrpeLlHo cmartpa, U He npuxsaTa
pu3nKe y ocurypame. To unHe J10jgoBm YnaHoBu — BPOjHM NojeanHUM 1 npefy3eha, n
TO CBakKu 3a CBOj payvyH, npuapxasajyhn ce CTPOrMx HOBYaHMX U LPYrux npasBuna
nocnosara. MNMpujem y ynaHcTeo Jlojaa ogobpasa Noce6HO Teno, NpPY Yemy je Kiby4HO
MepuIo HoBYaHO 06e36eherbe 1 NocTojaHoCT. MNPBOGUTHO cy J10j40BM YNaHOBW MOT/N
61TK camo nojeanHUK, aa 6u og 1994. To 6uno omoryheHo v npegysehrmMa koja faHac
06e36ehyjy paneko sehu aeo cpefcrasa, nosehaeajyhu Tume yKynHy ocurypasajyhy
crnoco6HocT Jlojaa.

Csu unaHoBy 06aBe3HO ce yapyXyjy Yy Jlojaosa yapy>Kewa Kao CKyNuHe 4naHoBa
KOjJUX MMa Ha [eCceTuHe a Oonpefe/beHU Cy 3a nojeanHe pusmke. bpoj JlojaoBux
YAPY)Xera TOKOM BpeMeHa [0ocTa ce Menao. Tako je, peuyumo, 1996. nocTojano wux

3 Cockerell, H., Witherby's Dictionary of Insurance (Third Edition), Witherby, London, 1997, p. 237.
4 Lloyd’s, http://www.lloyds.com/
%5 Buffett rettet Lloyd’s, Zeitschrift fir Versicherungswesen, 22, 2006, S. 724.



167, fa 61 vx y apyroj nonosuHm 2007. 6uno 72, ¢ HajaBama garber pacta.”*® Csako
YAPY)Xere MMa CBora npefcTaBHUKa, J10jA0BOr npeysumMada pusmka, kao osnaiheHo
CTPYYHO JiMUE KOje 3acTyma WHTepece CBMX U4/aHOBa MNPWIUKOM MNpyXKakba
ocurypasajyhe 3awitute. o npuxeatawy pUsMKa y UMe YAPYXKeHa, CBakKM YfaH je
OAroBOpaH camo 3a CBOj A€o, He 1 3a yyeluha ocTanx.

MHTepece ocurypaHuka, ¢ gpyre cTpaHe, 3acTynajy UCK/by4mBo J10j40BM NOCPeLHULM
C noce6HOM [03BOMOM 3a paf. Havme, nojefMHUM He MOTY MOCN0BATW HEMOCPELHO C
Nojpom. 360r Tora oHM KopucTe ycnyre osnawheHnx nocpegHunka (npegyseha nam
rnojeauHaula) Koju 3a OCUIypaHWMKOB payvyyH cknanajy ocurypawa ¢ J10jaoBum
yapyXerwmma. OBaKBUX NOCPeAHUKA, Pa3IMYMTUX MO BEIMYUHW, UMA NPEKO CTOTUHY.
3aHMM/BLMBO je Aa NocpefHMK npey3nma obasesy 3a nnaharbe NpemMuje yapyxeky yak
M aKo Cce [iecu Aa je OCUrypaHuK He niatu hemy.

3y3eTHO BakaH opraH npeactae/ba J10jaoBo Behe Kao Teno noj Ynjum ce Hag3opom
o/ABuja J1oj1oBo nocnosate. OHO je Haa/1eXHO 3a LieNIoKYMNHO ypeferwe 0BOr 0CobeHor
TPXKULLTA Ocuryparba Kao HajuLmM opraH. Mima gpafecet ocam 4/iaHoBa, a OCHOBaHO
je 1982. rogune.*’

HajBaxxHMja rpaHa ocurypawa, no Kojoj je Jloja v HajuyBeHWUju, jecTe Beh NOMeHYTO
MOMOPCKO OCUrypame. 3HayajHe Cy M Heke [pyre rpaHe, norotoBO OCUrypawe Of,
noxapa M Kpahe y KOMHEHOM oOcurypawy, Ba3fyLHO OCUrypare, OCuUrypare
MOTOPHWX BO3Wa 1 KPATKOPOUYHO OCUTyparbe xmnBoTa. >

Y Jlojgy ce u3y3eTHO BOAM padvyHa O 06e36eHOCTU OCUTypaHWKa Yemy Cry>Xu
BULLIEYMAHW NaHaL, Koju umHe cneaehe kapuke:

Mpemunjckn oHA. JlojaoBn ynaHoBM, 6MNO Aa je ped O MojeauHUMMa Uau
npegysehnma, Mopajy cBe npemuje ynarat y npeMmnjckn oHA 13 Kora ce peloBHO
ncnnahyjy HakHage U3 ocurypama v onwTy TPoLKoBK. [lobutak ce He ucnnahyje
[0 WCTeKa jefHOroAuvlUkber obpavyHcKor pasfobsba. Mpemujcku hoH noanexe
CTPOroM HaA30py Haf ynarakuma cpefcTasa.

BesbegHocHM doHA. Kao jeaHa o mepa 6e36e4HOCTM, 4/laHOBM He cMejy [Ja
npyxajy nokpuhe koje npemaiuyje yTBpheHW roguiimy M3HOC. 3HaTaH [eo Tor
n3Hoca J10jaoBu YnaHoOBM MOPajy MOMOXUTM U ApXaTu Yy 6e36eJHOCHOM (DOHAY.
HajHmxa cBoTa 3a unaHoBe-npegyseha je nona muamoHa yHTU. 1 3a 0Baj (DOHA
MOCTOjW CTPOrX HaA30p Haj ynarakbem cpeacrasa.

MmoBuHa unaHoBsa. MojeauHLM Cy NPUINMKOM Mpey3uMara pusuka jeMunnn 3a
N3BPLUEHE YrOBOPHMX 06aBe3a LEMoOKYNMHOM WMOBMHOM. TO Hauyeno, Koje je

8 | loyd’s Desk Diary 1997, LLP, London, 1996, p. 12, Horne, V., Facing up to the downturn,
Reactions, September 2007, p. 32.

7 yKapkosuh, H., MojmMoBHUK ocuryparbsa, ,,CKoHT0”, Hosu Cag, 2013, cTp. 146.

8 Hansell, S., Introduction to insurance (Second edition), LLP, London, 1999, p. 116.

**° Uceto, cTp. 121.



BaXXW/0 MyHa TPW Beka, NPOYy3poKOBasIo je 1 ycroHe (4obuTak) U nagose (BeMKM
ryéuum 360r Kojux Ccy Hekun nojeavHum npmspeaHo nponaganun). Of 2006. oBakas
NPUCTYN je NPeKVHYT na NojeAuvHUM cafa npeys3nuMmajy pusnmke y3 orpaHuyeHy
OAroBOpHOCT. OBWM M3MeHama Ce Ou4eKyje MpuBNavewe HOBMX Yynaradya
nojeAuHaLa LWITO caMO Moxe ocHaxuTh J10ja.*®® BnacHnum npegyseha koja cy
JlojgoBn  unaHoBM npey3nMajy OArOBOPHOCT Y  BUCUMHWU  YKYIMHE VMOBUHE
npeayseha.

Cpeguniwitby hoHA. Kako nojeamHum, Tako 1 npegyseha Mopajy pefoBHO roAuLLHbe
ynnahveaT HOBYaHe M3HOCe Y OBY 3aknafy, Mpu Yemy cy cTtone 3a npegyseha
MHOro Bwuwe. JlojaoBo Behe MMa npaBo npoueHe O Kopuwhewy cpeacTasa
cpeauLmer hoHAa 3a n3Mmperbe 06aBesa YnaHoBa npeMa ocurypaHuLmma.

3aHuM/BMBO je uctahu ga ce Jlojg 2004. npsu NyT NOjaBMO Ha TPXULLTY KanuTana
Hyzehn o6Be3HMLEe Ha NOHAOHCKO] 6ep3n. Cepxa je buna jayare HOBYAHUX 3a/MXa,
an 1 MpUKYN/bake HOBLA 33 LUMPEHe Ha [Apyra eBporcka TPXMWLITA, MOCEOHO Y
Hemauky. OBaj noTe3 HavLlao je Ha 0f06paBake HajBaXKHUjUX J10jA0BMX YAPYXKeHa,
a/I N He3aBUCHUX YCTaHOBA KOje ce 6aBe OLeHNBarbeM OCUrypasaya.

NojpoBn (HhOHAOBW, PedoBHM M 06yXBaTHM MOCTYMUM MPOBEPe HEroBor HOBYaHOr
CTawa U MpevHake y MoC/MoBaky 3HayajHO nosehaBajy YBEPEHOCT OcUrypaHuka y
6e36e4HOCT KOjy UM 0BO CBOjEBPCHO TPXMLUTE Ocurypama npyxka. Crora je n3y3eTHO
paLlpeHo MULLITbEHE 0 fobpuMma nsrnegmma Jlojaa n'y 6yayhem pagy.

13. 4. INocpegHNLM N 3aCTYMHULN Y OCUTYpaHy

MocpefHUUM 1 3aCTYNHULM Y OCUTypaky Cy nua, (r3ndka 1 npaeHa, Koja AoBoje
CTpaHKe y Be3y Kako 61 3ak/by4yunsie YroBop 0 OCuUrypamwy, Win ra cama 3akibyuyjy y
Tyhle ume n 3a Tyh) payyH. Y HUXOB AefIOKPYr Takohe cnafja 4YuTaB HU3 OCTa/InX
rnocnoBsa: NpPUKyr/batbe MOHYAa 3a OCUrypare, Hannara npemuje, npoueHa v nnaharwe
LITeTa, Haarnefarme Mepa crpeyasara, YCnyre BesaHe 3a 3e/IeHy KapTy ¥ Tako fasbe.

Y Hac He NOCTOju OBakaB 3ajefHWU4YKM Mojam, Beh ce KopucTe 3acebHM un3pasu
MOCpPefHUK M 3aCTYMHUK ocurypara. OCHOBHa pas/nivka u3Mehy wux je y npegmety
rnocna: NpBM camo NoBe3yje 3aMHTepecoBaHe CTpaHe Kako 61 came 3aK/by4usie yroeop,
AOK ApYyruv 3ak/by4yje yroBop y MMe 1 3a pavyH ocurypasajyher gpywitsa unm, pefe,
OCUrypaHuKa Kao CBOI Ha/lorogasLa.

13. 4. 1. MNocpegHnLn

%0 Stude, R., Korak naprijed ka ujedinjenju londonskog trZista osiguranja i reosiguranja, Osiguranje,
10, 2005, str. 30-31.
“81 |_ondonski Lloyd’s prvi puta na trzistu kapitala, Svijet osiguranja, 5, 2004, str. 79.



MocpegHMK ocurypamwa je ocoba Koja nocpefyje Mpu CKnanawy Yyrosopa o
ocurypawy. [locpefoBatbe 3HayM nNocao 4uju je nNpegMeT HacTojate [fa ce
OCUrypaHvK oBefe Yy Be3y C ocurypasajyhvm gpyLuTBoM, Kako 61 ¢ kKM Nperosapao
0 CK/anawy yrosopa 0 ocurypawy. NMocpegHuk je ,,Mpofy)KeHa pyka” ocurypaHuka
(yrosapaya ocurypara), jep mopa y npBom pefy 6pvHYTU O HEroBMM UHTEPECHMA U
nNpubaBnTK My HajnpukKnagHuje obesbeherse.

MocpegHMUM YyBajy WHTEpece OCUrypaHMKa [aBakbeM CaBeTa O HeOMNXO4HOM U
nprMepeHoM MoKpuhy pu3mka, NperoBapajy ca ocurypasayvMma 0 YCN0BUMA W LieHW
ocuryparba, Te 3aK/bydyjy YroBop 0 OCUrypawy y MMe 1 3a padyH CBOI HasiorogasLa —
ocurypaHuka. lNpaBa 1 06aBe3e 13 yroBopa ca OcurypaeayeM jae/bajy Ce HEMOCPeaHO
M ofMax Ha CTpaHM ocurypaHuka. Mako je nocpefHUK MNpPaBHO caMoCTalaH U
He3aBMCaH Of, ocurypasaya, OH CBOjy MPOBU3KNjY YoOMYajeHO NoTpaxkyje u Hannahyje
04 Hera, JoK je moryhe aa Heke TPOLLIKOBE Haniatu 1 0f, oCUrypaHuka.

MocpeaHMK caMo 3ak/by4yje 1 NOTMMCYje YroBop 3a CBOI HalorogasLa, Ynme ocraje
13BaH OArOBOPHOCTM 32 HEM3BPLLEHE WM MPEKPLLaj YroBopa Of CTpaHe ocurypasaya,
N3y3eB aKo je 3a TO MOCe6HO mucMeHo jemuno.*®? Taga ce, ako je Tpehe nnue
MPEKPLUXIO YrOBOP, OCUTYpaHWK MOXe 06paTUTU MOCPeAHUKY 3a UCMYyHEeHe
yroBopeHe o6asese. NocpefHuum, MehyTnm, Hajuelwhe Ha cebe npeysvMajy nakiu
CTerneH OArOBOPHOCTM Npema Haiorogasly, KOju Ce cacToju Yy OAroBOPHOCTM 3a
CTpyYyaH M caBeCTaH M360p ocurypaesaya. Y CBMM [MOC/0BUMA KOje npesysnma
MOCPEAHMK je Ay>KaH MocTynaTn ¢ NaxwoM L06por NnpuBpeaHMKa, Tako da he cBojum
CTpaHKama — OcurypaHuLmMa ofrosaparu 3a gare /ioLLe caBeTe.

MocpeaHVK Tafa OAroBapa OCUrypaHuKY 3a LUTETY KOjy je 0Baj NpeTpreo, jep Hema
OCHOBa f[a ocurypasay HakHagu rybuTtak Mnpoy3poKoBaH MporycTtuma nocpefHuka
kora Huje Hajmuo."®® OBo ce NOCE6HO 0AHOCK Ha ClyuajeBe Kafa OCUIYPaHULIM OCTaHy
6e3 ocurypasajyher nokpuha wnm Hannate HakHagy M3 ocurypara Koja je paneko
MCNOZ M3HOCA KOju Cy MMasin y BUAY MPUIYKOM 3aK/bydrBakba YroBopa.

Mocao Koju nocpegHWMK 006aB/ba HEM3OCTaBHO 3axTeBa O[] Hera MyHO MO3HaBabe
PV3MKa Kako 61 ocurypaHmMka Morao 06aBecTUTV O CTakby Ha TPXKMLLTY U UCTMPaBHO
HacTynNuUTK NpeMa ocurypasady. [leo nocpefHVKOBOr 3ajaTka je, Takohe, o6aBesa Aa
OCUIYpPaHUKY 06jacHM 1 YKaXKe Ha NPeAHOCTU U He[OCTaTKe CafpyXXMHE Nonuce.

[ocpeHVK ocurypatba je ayxaH: **

M3paguTn 3a ocurypaHuka ogrosapajyhy aHanusy pusnka v npuknagHa Hadena
nokpuha,;

%62 33K0H 0 06MraLMoHNM oaHocMa, Chyx6eHn et COPJ, 29, 1978, un. 801.

3 Mak, J., AreHTV 1 6poKepy Kao MoCpeaHULM ocuryparba, MpasHn >kusoT, 10, 1998, cTp. 1005.

%4 Oakes, R. and Russell, N., Insurance Brokers An 'ndustry Accounting and Auditing Guide, The
Institute’s Publisher, London, 1996, p. 17.



Ha OCHOBY pacrosioKMBUX CTPYYHUX Mofjataka (HapouumTo jaBHO 06jaB/beHMX
MOC/MIOBHUX W3BeLWTaja, nojartaka o0 ryéuTtky n Jo6UTKY U Apyro) uspagutu 3a
OCUrypaHuKa OLEeHY 0 MIaTeXHOCTU ocurypasajyher gpyLuTsa,;

3a OCurypaHuka nocpefoBaTv NpW CKnanakwy yrosopa Koju My npyxxa Hajsehy
3aTuTy;

06aBecTUTM ocurypasajyhe ApylWTBO O OCUIYpPaHWKOBOj MOHYAM 3a 3aK/bydere
yrosopa 0 ocurypaswy, Kao v npeiaTv OCUrypaHuKy yCcnoBe ocuryparba v ynosHatu
ra c npaBuIMma 3a u3padyHasame npemuje;

MpoBepUTK caapxkaj cBefoLibe 0 ocurypamy;

MPY>XXUTK NMOMON OCUTYpPaHWKY 3a Bpeme Tpajarba Yrosopa O ocurypawy v TO rnpe
HacTaHKa OcurypaHor cny4aja, a Takohe n nocne;

CTa/IHO NpOBepaBaTW YroBOpe KOje je OCUTypaHWK CK/IOMUO Y3 HEroBo
nocpesioBare 1N U3pagnTy Npeasiore 3a wrxose moryhe naMeHe pagu sehe sawtute
OCUTypaHuKa.

Mpema 3akoHYy O ocurypary, Moc/ioBe NOCPefoBara Kao CBOjY jeAnHY [LenaTHOCT
o6aB/ba APYLUTBO 3a MOCpeoBarbe Yy OCUryparwy Koje je 4o6uno fo3BoNy Hafg3opHOr
HaZnewTBa. Y3 Te NOC/oBe, APYLUTBO 3a MOCPeLOBakbe MOXE PafuTV U Ha MpyXKawy
caBeTa 11 MOMoh y 06paau LUTeTa, Te MPOLeHN puanka u wreTa.*®®

[pyLITBO 3a NocpeoBake Yy OCUrypakby OCHMBA Ce Kao [eOHMYapCKO APYLUTBO UK
Kao JpYLITBO C OrpaHNYeHOM OArosopHoLuhy. 3aHMM/bMBO je uctahu fa cy ocHMBauu
OBOr npeay3seha, NPUIMKOM MOAHOLLIEHa 3axXTeBa 3a MU3faBarbe 03B/ 3a paj, LYXXHN
MOAHETM WM NPeAyroBop WM YroBop O OCUrypawy 0f OAroBOPHOCTM (MK 6aHYMHO
jemMcTBO) 3a LUTETe KOje HacTaHy o6aB/bakbeM MocpefHUYKe fenatHoctu. CeoTa
OCUTypatba, OAHOCHO M3HOC jeMCTBa je Hajmarbe 100.000 eBpa. *®°

13. 4. 2. 3acTynHUum

Y [enaTtHOCTM ocurypara MocToje TpWU BPCTe 3acTynHuka: 1. nvua 3anocieHa y
oApeheHom ocurypasajyhem ApyLUTBY, 2. YrOBOPHM 3acTynHuUM U 3. ocurypasajyha
3aCTYNHWYKa APYLITBA. Y MPBOM CNydajy, 3aCTynHULUM 00aB/bajy CBOjY AenaTHOCT Yy
OKBUPY pagHor ofHoCa, a 'y Apyrom v Tpehem cny4ajy Ha OCHOBY yroeopa. 3aCTynHuK
ce yroeopom ob6aBe3yje fa he cBe Bpeme GpuHYyTM Aa Tpeha nmua (ocurypaHuum)
3aK/by4yjy Yrosope C HeroBMm Hapyuumouem (ocurypasajyhmum gpywiteom) u ga he y
TOM CMUCNY nocpefoBaTn nsmMehy wnx U Hapy4dmoua. Victo Tako ce obasesyje aa he,
Ha OCHOBY OBnalhera, Y MMe M 3a padyH Hapyduoua cknanatu yroope ¢ Tpehum
NMLMMa 3a LWTa My Hapyuunay, niaha npoBuaujy Kao Harpagy 3a Tpya.*®’

%85 3aKoH 0 ocuryparby, Cny6enu rnacHuk Peny6auke Cpbuje, 55, 2004, 61, 2005, 101, 2007. 1 63,
2009, un. 73.

% cT0, un. 78.

*7pavliha, M., Novo pravo u osiguranju Republike Sovenije, SORS, Sarajevo, 2001, str. 26.



3acTynHMK ocurypamwa — rojefmHal, — jecte ocoba Koja je Ha OCHOBY 3aroc/iema,
OAHOCHO [Apyror npaBHOr OfHoca C ocurypasajyhum [pywiTBoM, osfawheHa 3a
CKnanarbe yroBopa 0 ocurypawy y Ume 1 3a padyH ocurypasajyher apyLiTsa.

OcurypaBajyhe 3aCTyNHMYKO [PYLWITBO je TMpaBHO /MLe Koje Kao nNpuBpeaHy
[enaTtHoCT o6aB/ba MOC/OBE 3acTynaka ocurypasajyhnx ApyLitasa npu ckianawy
yroBopa 0 ocurypakmy M TO MPEKO CBOjUX YMOCMEHUX — 3aCTYMHUKA OCUrypama.
3acTynHUK je y cTBapu NPOAYy>KeHa pyka ocurypasajyher gpywtsa, jep OHO oAroeapa
3a HeroBe NOCTYMKe Kao 3a CBOje BAaCTUTe NOCTYIKe.

3acTynHMKOBO oOBnawhewe MOXe OUTU OrpaHMYeHO Ha ofpefeHO MNPOCTOPHO
noapydje. Taga oH 06aB/ba NPUBPEAHO-NPaBHe padHe CaMo Y BE3W C OCUryparuma
Koja 00yxBaTajy MMOBWHY, OIHOCHO 0CO6e KOjuU ce Hanase wan 6opaBe Ha TOM

noapyyjy.

Ycnyre 3actynawa ocurypara Mory Takohe npyxaTu fgpyre ocobe ako cknanajy
ocurypama Koja Cy Yy HenocpefHoj Be3u C r/faBHMM MOC/IOM Koju o6aBrbajy (Ha
npumep, NYTHUYKA 3aCTyMHULITBA, 6aHKe, OTNPeMHUUM pobe, nMua Koja 0baB/bajy
TeXHWYKe Nperneje Bo3nna).

Monasehu o oapegaba fomaher 3aKoHOAaBCTBa, *® nocnose 3acTynara y ocurypary
CMPOBOAY NPaBHO UM PU3NYKO Nnue, nonasehn o yrosopa o 3acTynamwy, y UMe 1 3a
payyH ocurypasajyher apyLuTsa.

[MocnoBse 3acTynawa, Kao CBOjY jeMHY AeNnaTHOCT, 06aB/ba APYLUTBO 3a 3acTyname y
ocurypary U (PU3NYKO NnLe — MNpefy3eTHUK — 3aCTYMHUK Yy Ocurypawy, Koju cy
[06unn 103BONY 3a paj Ha OBMM MOC/IOBMMA. Y3 CBOj OCHOBHM MOCao, APYLUTBO 3a
3acTynare, OLHOCHO 3acTyNHWK Yy ocurypawy osnawheHn cy Takohe o6aB/batu
MocnoBe caBeToBarba U Nomohu y 0bpaau WTeTa, Te NPOLEHY pU3MKa 1 LITETa.

3akoH nponucyje fa Cy ApyLITBA 3a OCUrypare, ca CBOje CTpaHe, AyXHa BOLUTM
ypefHe nogatke O CBMM JpYLUTBMMA 3a 3acTynawe W 3acTyNHULUMA Y Ocurypamby
KOju 3a tUX 00aB/bajy 0Be MOC/I0Be.

Mo npasuny, ApYWTBa 3a 3acTynake W 3aCTYMHUUM Y OCUrypary Mory 3acTynatu
camo jefHO ocurypasajyhe ApyLwTBO. Y CBOjUM MOC/IOBHUM MPOCTOpPUjama Cy AY>KHU
[ia Ha BMAHOM MeCTY MCTakHY HasuB ApYyLUTBa 3a Koje pajge. /3y3eTHo, nocnosunmMa
3acTynarba Mory ce 6aBuTK M 3a Bue ocurypasajyhux ApywiTasa, y3 YCnoB Aa Of
HUX 06e36ee NMMCMEHY cariacHOCT.

Oppenbe Koje ce TMUy 06/MKa yCTpojaBatba [PYLLUTBA 33 3acCTyMake Yy OCUryparby
(1eOHMYAPCKO APYLUTBO WAK APYLUTBO Ca OrpaHWUYeHOM OAroBOPHOLLNY), UCTe CY Kao
KOZ, [pYLITBA 3a MOCPEAOBake y Oocurypawy. LLUITO ce Tudye OAroBOPHOCTY 3a
3aCTyMname, 3a pafte npeayseTe y 006aB/batby 3aCTYMHUUKMX MOCM0OBA O/roBapa

%8 3aKkoH 0 ocuryparby, Cny6enu rnacHuk Peny6auke Cpbuje, 55, 2004, 61, 2005, 101, 2007. u 63,
2009, un. 87-89.



3aCTynaHo pYLUTBO 3a ocuryparme.‘®

13. 5. MNpepgy3seha 3a npyxxkawe 4pyrux ycnyray ocurypamy

Ha TpXuwTy ocurypara, norotoBo y pasBujeHMM 3anafjHUM 3emsbaMa, 6pojHa cy
nparteha npegyseha Koja npyXkajy pasHe ycnyre Be3aHe 3a OBY [eflaTHOCT. Y Hac je
nMponucaHo NoCTojakbe areHumje 3a npyxawe APYrnx ycnyra y ocurypamy Kao
npaBHOr /iMua Koje obae/ba cnegehe Nocnose:

yTBphrBakbe 1 MPOoLeHa PU3MKa U LUTETa,
rnocpefoBake pagn npogaje v npojaja ocrataka oCUrypaHnx owteheHnx cTeapn 1
npy>xare ApYrux YMHUX Y TEXHUYKKX YCNyra Be3aHUX 3a NoC/I0Be OCUrypakba.

Kao v gpywTBO 3a nocpefoBare, OAHOCHO APYLUTBO 3a 3aCTynawe Yy Ocurypamwy, u
areHumja 3a npyXxare [Apyrux ycnyra y Oocurypawy OCHMBA Ce Kao AEOHMYapCKO
APYLITBO MM Kao APYLUTBO C OFpaHMYEeHOM OAroBOpHOLLhy. BaXHO je Harnacutu ga
je areHUmMju 3akoHOM 3abpareHO Aa 0b6ae/ba MOCNOBE OCUryparba, nocpefoBara U
3acTynarba y ocurypamy, jep 3a To noctoje Apyru obnnum ypehera.

Mpy>arbem oCTasimx ycnyra y ocurypakby mMory ce 6aButu 1 fpyra npasHa nvua —
npegyseha, ann y3 ycnos fa Mmajy nocebHO yCTpojeH Leo 3a paj Ha TUM Moc/oBUMa
KOju je KafjpOBCKU 1 TEXHUYKM OCMOCO6/bEH.

13. 6. Hagsop Hag ocurypaHem

Ocurypare je noctano LenosuTa u ypeheHa genatHOCT TeK TOKOM MpBe MOI0BUHE
ABajeceTor Beka. Pa3Boj ocurypasajyhux nocnosa vwao je oA Aorosopa usmehy
nojeAmHaLa [0 BevKe 3aKOHOAABHE MaXke Koja MM je npujasaHa y ApXKaBHOj paBHMU.
Hocroum BnacTi He camo LITO CY MOMHO NpaTuan 1 ypehueanun oBy AeNaTHOCT, HEro
Cy Ce, y NnojeiMHUM CnydvajeBnMa Kaga je To 6110 y OnwTeM UHTEPECY, Nojas/bnBaim
YaK 1 Kao ocurypasauu.

360r 13y3eTHO Be/IMKOT MPUBPEAHOr 3Havaja nocnoBake npegyseha 3a ocurypare y
CBMM 3eM/bama je ypefeHO 3aKOHCKMM Nponucnma, 1 T0 y OKBUPY ONLUTe NpuBpesHe
MOMINTMKE, & YeCTO M Yy OKBMPY MocebHe nosmTuke 360r ocobuTocTn ocurypasajyhe
aenatHocTn. OHO ce PefoBHO NpaTu, WTO 06MYHO YMHe NOCEeOHM ApXXaBHU OpraHu 13
obnactn Hos4yapcTtBa. [Menyjyhm 'y WHTEpecy OCUTypaHUKa, OHM  Hagsupy
OCUrypaBayeBO MOC/I0Bake, HAPOUMTO Y MOreny NAaTeXHoOCTH, 3aTUM Mo NUTakbnuma
npuapXXaBawa nponuca 0 ynaraky pe3epsu, NPUMeHe OCHOBHMX Hadyesa ycTaHOBe

9 NcTo, un. 98.

% eTo, un. 100.

1 Qutreville, J., Theory and Practice of Insurance, Kluwer Academic Publishers, Dordrecht, the
Netherlands, 1998, p. 25.



ocurypamwa 1 obesbeherba 34paBe TPXKULIHE yTakmuue. pegMeT Hagsopa YnHe CBe
thase nocTojara Npedyseha (OCHMBarbe, MOCMOBatbe, MpecTaHak paga).”’

Y Cpbuju, obae/bawe Haf3opa Haf ocurypasajyhom pgenaTHowhy mnoBepeHO je
HapogHoj 6aHum Cp6uje.*”® Y Ty cBpxy OHa mpaTu paj ApyLUTaBa 3a OCUIYparbe,
ApyliTaBa 3a MOCpefoBame, [pyLiTaBa 3a 3acTynawe, 3acTyrHWUKa, areHuuja 3a
npyXamwe [pyrux ycnyra y ocurypawy, npegyseha v gpyrux npasHuX nuua Koja
MMajy nocebaH Aeo 3a MnpyxXxawe APYrux ycnyray ocurypamy, Te npaBHUX nnLa Koja
rnocpefoBake 1 3acTynare 06aB/bajy Ha OCHOBY MOCEOHOT 3aKOHa.

MpeaMeT Haf3opa Haf Moc/oBakeM ocurypasajyher gpywiTsa je, Ha NPBOM MeCTY,
cnepehe;*™

06aB/barbe NMocnoBa ocuryparba y cknagy ¢ LobujeHoM L03BO/OM;

YCKNaheHOCT OMnWTUX Cnmca M Cnuca Nnoc/ioBHE MOMUTUKE Ca 3aKOHOM U ApYryM
NPONUCUME;

3aKOHWUTOCT paja ApyLITBa;

MNaTeXxxHoCT y 06aB/barby ocurypasajyhe genatHocTu;

HauuH yTBpHMBara TEXHUUYKNX Pe3epBH;

M3BpLLAaBaHe Mpey3eTnx 0b6aBesa 13 yrosopa 0 OCuUrypamy;

rnonarawe ¥ ynaramwe CpefcraBa ocurypara y ckiafy ca 3akoHOM;

BOhere KHUIOBOACTBEHE W [pyre MOC/0BHE AOKYMeHTaumje, NOCMOBHUX KHUra,
cacTaB/bak€ HOBYAHMX WM3BELITaja Y CKNafy ca 3aKOHOM, ApYrvM nponucrumMa u
CrMcuma nocrioBHe NONTUKE APYLUTBA;

HauMH 00aB/batba YHYTPaLUHEr PaYyHOUCTINTaHA;

MCNYHEHOCT 3aKOHOM NPOMMCaHUX YCoBa 3a OCHMBAaYe APYLTBa U NnLa Koja ce
Hasase Ha Ay)>XKHOCTMMa YnaHa ynpase 1 HaA30pHOr of60pa ApyLUTBa;

KaJpOBCKa 1 TEXHMYKa 0CNOCO6/bEHOCT APYLUTBA,;

TPOLLKOBM MPOBU3Kja 3a 3aCTyName 1 NoCpeoBamke y 0CUrypamy;

TPOLLUKOBM yrpaBe 1 Ha30pHOr 0460pa;

HeHannaheHa npemuja n gpyra noTpaxunsara ApYyLUTBA;

BOher-e NOIMTUKE CaoCUTypara 1 Peocurypama.

MocnoBare [pyLUTBA 33 OCUTypame Haf3upe Ce MOoCPefHO — MPUKYM/bakbeM,
npaherteM N MpoBepaBakbeM HErOBMX M3BeLWITaja M 06aBellTea, Te HernocpejHo —
0611acKoM ApYyLUTBa U NMPOBEPOM Ha /LY MecTa.

MocMmaTpaHo y CBETCKOj paBHU, 3a PasnnKy of APYrux HoBYaHMX npegyseha, Kao WTo
cy 6aHKe Uy ynarayu cpefcrasa, ocurypare je (MCKbyuyjyhu feo peocurypara) 4o
Apyre nonoBuHe AeBefeceTux OoCTano ypeheHo caMo Ha HMBOY ApXasa. CTawe ce y
MehyBpemMeHy 0CeTHO M3MeHu10. CMarbMBatbe nponuca U yonaxasarwe orpaHuyersa,

#72 yKapkosuh, H., MojmMoBHUK ocuryparbsa, ,,CKoHT0”, Hosu Cag, 2013, cTp. 166.

*7% 3aKoH 0 ocuryparby, Cnyx6eHu rnacHuk Penybnuke Cp6uje, 55, 2004, 61, 2005, 101, 2007. 1 63,
2009, un. 142.
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HapoOuMTO Ha 3anafHOEeBPONCKUM TPXULITAMA OCUrypawa, UMaM Cy K/byuyHOr
yTuuaja Ha CBe jaye HafgMeTawe M cBe Behn MpuIMB Npemuje M3 MHOCTPaHCTBA.
Haza3op Hafg ocuryparem ce Takohe npunaroguo TPXKULWIHUM NPOMeHama, MnorotoBo
Herosnm pactyhum mehyHapogHum obenexjuma. Kao HeonxoAHOCT nojaBuna ce
capafiiba W ycarnawaeawe 3akoHofaBaua y MehyHapoAHOj paBHM Kao jefHO Of
BaXHMX 06enexja caBpemeHor TpxuwwTa.*’

13. 7. Y opy>kera ocurypaBsaya

YapyxXera ocurypasada npefcras/bajy BUA 34py>KMBaka ocurypasajyhmnx gpylitasa
pagun ocTBapuBarba 3ajefJHUUKNX NOCMOBHUX Ln/beBa. [peko yapykerwa ocurypasaym
JEAVHCTBEHO HacTynajy npema opraHuma BfacTv — APXKaBHOj CKYMLWTWMHW, BRagw,
OAHOCHO jaBHOCTM Y LIe/IMHK, 3aTUM npemMa MefyHapo4HUM yCcTaHOBama M OpraHuma,
capahyjyhm n ca gpyrum gomahnum unv MHOCTPaAHUM caBe3nMma WAW rpynama Koje
MMajy CiMyHe Un/beBe. I0CToje yapy»KeHa Koja OKyMn/bajy CBe Ocurypaeaye y 3eMibMm,
Kao U OHa HaMereHa, peLummo, caMo 3a OCurypasaye XMBOTa, CaMO 3a Ocurypasaye
KOju ce 6aBe MMOBMHCKMM OCUTyparrMa U C/IMYHO.

Yapyxere ocurypasaya Cpbuje je caBe3 ocurypasaya v peocurypasaya y Koju OBe
Kyhe ynase 360r Moc/oBHe KOPWUCTW a Ha OCHOBY Hauena cnobofe yapy>KMBaa.
Yapyxewe o06aB/ba MOCM0OBE 0f 3ajeHNYKE KOPWUCTU 3a CBOje YnaHOBE pafu
yHarnpehewa HUXOBOr pafa M nocroBawa. Vima 6pojHa jaBHa oBnawherwa Koja cy
ypeheHa 3aKOHOM. Y apyxKerbe npefcTas/ba APYLUTBA 38 OCUTypare Npes ApXKaBHUM 1
APYrM HaZ/IeXXHUM OpraHuMma Yy 3eM/by, Kao U Y MHOCTPaHCTBY.

% Hohlfeld, K., Auf dem Weg zu weltweiten Grundsétzen und Standards der Versicherungsaufsicht,
Versicherungswirtschaft, 1, 2002, S. 6.

% Mucos, M. n dKapkosuh, H., EKOHOMCKE 1 TeXHUYKe OCHOBE OCUryparba, PaKynTeT TEXHUUKNX
Hayka, Hoeu Cag, 2010, cTp. 282.
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